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(l)(qefi
ses-*t fr s+€ 6qR {s 3nt{r i rrq+ o1 errco qr{s orm d d rs
cft+ + {trfl orw sft-o,egw vfuo 1or}6< rftfrtrtt, fua dlrmq,

ffi a] s{Ser,r onilrc q-E-d ol 116'} t

l9(i2 Ur{I I29

.Tre{r al qrR ol arfi-rs i :
grww fturrD is{ crrf. q-i

({(I)

/C)rder rclating to:

FTI ot{qre.

(b)

Any goods loaded in a convcyance for importation into India, but which are not unloadcd at their place

of destination in India or so much of the quantity of such goods as has not be€n unloaded at any such

destination ifgoods unloaded at such destination are short ofthe quantity required to be unloaded {t that

destination.

(TI) . 1962 $u[t1x6q1 .}t Eqrg rrg ilfi{@

(c) Payment ofdra\lback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder

'fhe revision application should be in such form and shall be verified in such manner as mav bc

specified in the relevant rules and should be accompanied by :

(EI) &rUT AER .1962 SldI

r$a.qts' <w.qdofo* ffi u c-d & er$-< onar t fr u. 200/-(sqg a d rmt )rn r. r000/-

(Fcg go Egrt qH y.twr ls mn-cn d.* ee'fuo Urcn & sqrFro Tf,r{ E.sm. r o1 ffitrqi.
qft Ew qi.rt ,Tqr qrq.trrnm rrq ds o1 trRrofl-r sqS cs drcd qr s{rfr 6'c d d tA v,ts +
s-q d T.zoor- efu qfr S-fi 6rcs * Gdfro. d d qts t' sq d u. r ooor-

((l) TheduplicatecopyofthcT.ll.6challanevidencingpaymentofRs.200/-(RupecsttroHundredonlr,)or
Its. 1,000/- (Rupees one thousand only) as the case may be, under the H€ad of other receipts, fees, fincs.
forfeiturcs and Miscellaneous ltems being the fee prescribed in the Customs Act, 1962 (as amendcd) for
filing a llcvision Application. lf the amount of duty and interest demanded, fine or penalty levicrl is one
Iakh rupccs or lcss, fecs as Rs. 2001 and if it is more than one lakh rupees, the fcc is Rs. 1000^.

ln respect of cases other than these mentioned under item 2 above, any pcrson aggrieved by this order
can file an appeal undcr section 129 A(l) of the customs Act, 1962 in form c.A.-3 before the crstoms.
Excise and Scrvice Tar Appcllate Tribunal at thc following address :

Under Section 129 DD( I ) of the Customs Act, 1962 (as amended), in rcspect of the following categories of
cases, an), pcrson aggricved by this order can prefer a Revision Application to The Additional
Sccretary/,loint Sccrctary (Revision Application), Ministry of Finance, (Department of Rcvcrue)

Parliament Strcct, Netr Dclhi within 3 months from the date of communication ofthe order.

(6)

any goods imported on baggage.

qr s{r rl<rdr R{r;r q{ ts-il1 qr+ s fts q+Rrd qrd sdtt a qrl qt qr sq rrmq e{Fr r{ silt rrg

qro o1 qrrr fr qfferd qrd i s'ff d.

qRd 3{r{niI ;I TIq qTEEIE;I tIr{ITTTII qRiI

grff q{ur G{T+fi qr rirn Frrqrq-ff fr fr ft Ee qrsq fr l$ild 6-r{r drn kfr t rffi{fd B-€-+1 qis o1
qrs{ft ofrr Es } srq Frsfrfr{fr o.n!ild {'ffi d+ srBq 

'

(o.)

(n) .l copies of this ordcr, bcaring Court Fee Stamp of paise fifty only in one copy as prescribed under
Schedule I item 6 ofthc Court Fee Act, 1870.

(tI)

(b) ,l copies of the Ordcr - ln - Original, in addition to relevant documents. if any

TIEE qEr.rlTITq{eT .l

(TI)

(c)

J
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I copies of thc Application for Revision.



Sqrgw. t-ftq utrr< gw a *or or
B{fffrq;drrqtrr, qfirff A*q +6

Customs, Excisc & Scrvicc Tax Appcllate
Tribunal, West Zonal Bench

(-sff qfu-d, E-gqrff rr*+, ftoE Fntn-+rrc

fd. 3fiIr{fl, 3f6Ir{IcIr{-38001 6

2"d Floor, Bahumlli Bhavan, Nr. Girtlh:rr Nagar
Bridge, Asanva, Ahmcdabad-380 016

i. SqrE-tr rtRftqc. re62 ibl qrtl l2e g (o + o'rtft{, i{@ ffi
qrfta orfto *' srq pffift66 Eo- ricl Eli qrBs-

(s) s+( * TEfud qrr& q q6i ffi SqrVw odVorff sm qirrT @
as a1 {6q ft ffcs Fqq qI ss* o-c d * c's EsR Eqs.

(a) lr'here the amount ofduty and interest demanded and penalty levied by any officcr ofCustoms in the
case to rvhich the appeal relates is fiye lakh rupees or lcss, one thoussnd rupccs;

3{ftd t sqfud qrca fr frfr mqr{-tr .lrRffirff gr*r qirn rrqr {@' 3fu qrq aqr r.[qr.rqr
es a1 {s-q qYq drts FqS t s{ft -s- d afu{ E'qt qErs orcs i 3{lftr, q d fr , qiq FqR Fqq

(b) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in lhe case

to rYhich the appeal relates is more than fiye lakh rupees but not exceediDg fifty lakh rupees, fivc thousand
rupees i

fllr orfi -dt$Efudcrq-dfr w6iffi *crgtridf mffi 6muimuurEwG
is d {6c qErs 

"',aq 
Fqq fr ofu d d: es Etrn rqg.

qrgdqrdrnqrrr{rr

(c) wherc the amount ofduty and interest demanded and penalty lcvied by any ofl'icer ofCustoms in the casc

to which the appeal relates is more than fifty lakh rupees, tcn thousaDd rupecs

(q) {q rrTasl b ft-59 orlqf,{uT & qrq+.uit rrq {@' & I

i t.qr es t r 0,.; ora o-G qr.qdi &-ao es filqra C

g "" +KI o-qi w.q6i T@ qT {@, Ca' (g ft-dre

B.s{fff,rr{rqKql

(d) Anappeal agairst this order shall liebeforetheTribunnl on payment of l0%, of the duty demtnded wherc
duty or duty ard penalty are in dispute; or penalty, Ivherc penalty alonc is iD dispute.

6 s-w otltftqq qft sr{ r2e 1q1 tffi erfre urfY6-{q &. sc&r 

"rqr 
[*6' orr]fi c-i- ro.iffi

.lrrtcl}ftSqIrrf,M61
g; srftouont6ru-*6.r
qrBs.

gt{r{++ fuq q fu-S .rrq s+q-{ S fts fus rrg .:rfts : - ertrqr
q-qttrdi & ft S ErT{ 3{rtdq } qlq rlqi 61q S s r {ffi rt Tio.r *i

Under section 129 (a) ofthe said Act, evcry application made before thc Appellate Tribunal-

(a) in an appeal for grant ofstay or for rcctification of mistake or for ary othcr purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundrcd rupees.

(ts)
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UndcrSection l29 A (6) of the Customs Act, l962anappeal under SectioD I29 A (l) of theCustoms
Act, 1962 shall be accompanicd by a fee of-
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1. M/s. Ramdev Creation, Sole Proprietor: Shri. Bhaveshbhai D. Veljibhai, F-403,

Gokuldham Residency, Mota Varachha, Surat - 394101 (hereinafter referred as 'the

appellant') has filed the present appeal under Section 128 of the Customs Act, 1962,

against an Order-In-Original No. 22llABlADCIICD-SACHIN/SRT12024-25 dated

25.11.2024 (hereinafter referred to as'the impugned order') passed by the Additional

Commissioner of Customs (in-charge ICD Sachin), Surat (hereinafter referred to as'the

adjudicating authority').

2. Facts of the case, in brief, are that the appellant has imported 03 set of

Computerised Embroidery Machinery under EPCG Licence No. 5230017897 dated

18.08.2015 by saving Customs duty of Rs.4,33,867/- under cover of Bills of Entry No.

2776280 dated 01.10.2015 and2776290 dated 01.10.2015, both filed with Customs, ICD-

Sachin. The appellant had also submitted Bond and Bank Guarantee, as per the

prescribed procedure. It appeared that the appellant failed to fulfill the export obligation

within the prescribed period and therefore, a Show Cause Notice bearing F.No. VIIU6-

2287llCD-Sachinl2015-16 dated 05.07.2024 was issued to the appellant. The said SCN

has been adjudicated vide the impugned order.

3. In the impugned order, it has been observed, inter alia, that the appellant has not

fulfilled the export obligation and therefore, the conditions stipulated under Notification

No. 16/2015-Cus dated 01.04.2015 as well as conditions of the Bond submitted by the

appellant, had not been fulfilled. So, the adjudicating authority has passed following

order (gist):

) Disallowed the benefit of zero duty for EPCG Scheme under Notification No.

16/2015-Cus dated 01.04.20'1 5.

,> Confirmed the demand of Customs duty amounting to Rs,4,33,867/- with interest

in terms of Notif ication No. 16/201 5-Cus dated 01.04.2015 read with conditions of

Bond and ordered to recover the same in terms of Section 143 of the Customs Act,

1962,by enforcing the Bond.

> Ordered to appropriate the amount of Rs. 90,000/- by encashment of Bank

Guarantee.
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4. Being aggrieved, the appellant has filed the present appeal. The appellant, inter

alia, mentioned that the imported computerized embroidery machines were installed at

the address given in the EPCG licence; that the appellant firm had completed export

obligation in the year 2018 through merchant exporter, but for want of documents from

the merchant exporter, the appellant could not apply for EODC; that on receipt of

documents, the appellant has applied for EODC/Redemption of EPCG licence to DGFT,

Surat, vide letter dated 11.11.2024; that the issue of EODC is still pending.

5. The appellant further submitted that the Show Cause Notice should not have been

issued at all, as it is contrary to the CBEC Circular No. 16/2017-Cus dated 02.05.2017.

After reproducing contents of the said Circular, the appellant has requested to set aside

the impugned order on the ground that they have already applied for EODC to Joint

DGFT, Surat.

6. As regards the requirement for pre-deposit for filing appeal, the appellant has

mentioned that the Bank Guarantee of Rs.90,000/- has been appropriated through the

impugned OIO dated 25.11.2024i whereas the pre-deposit equal to 7.5olo amount comes

to Rs.32,540/- only.

7. In the Form No. C.A.-1 , the appellant has shown the date of communication of the

impugned order dated 25.11.2024, as '06.12.2024'. Whereas, the appeal has been

received in this office on 03.02.2025. Thus, this appeal has been filed within the normal

period of 60 days, as prescribed for filing appeal under Section 128 of the Customs Act,

1962.

8. In view of the above position, the appeal has been admitted and being taken up

for sal.

2
4

\
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> Held that the subject capital goods are liable to confiscation in terms of Section

111(o) and gave an option to redeem the said goods on payment of fine of Rs.

5,69,993/- in terms of Section 125(1) of the Customs Act, 1962.

> Imposed a penalty of Rs. 43,387/- on the appellant in terms of Section 112(a) of

the Customs Act, 1962.

> Imposed a penalty of Rs. 1,00,000/- on the appellant in terms of Section 1 17 of the

Customs Act, 1962.

.1



9. One set of the appeal memorandum has forwarded to the adjudicating authority

for comments vide this office letter dated 25.03.2025, but no reply thereof has been

received. So,I proceed to decide the appeal on the basis of documents submitted by the

appellant.

PERSONAL HEARING

DISCUSSION AND FINDINGS

11. I have carefully gone through the written as well as oral submissions made by or

on behalf of the appellant viz. M/s. Ramdev Creation. The issue involved in the appeal is

regarding sustainability of demand of duty, interest, penalties and redemption fine on

account of non-submission of Redemption Certificate / Export Obligation Discharge

Certificate ('EODC') towards fulfillment of export obligation under EPCG Scheme.

12. I find that in the appeal memorandum, the appellant has submitted a copy of their

letter dated 11.11.2024 addressed to the Jt. DGFT, Surat, requesting to issue Redemption

certificate / EoDc for EPCG Licence No. 5230017897 dated 18.08.2015. The said letter

has been submitted to the office of the Jt. DGFT, Surat, on 13.11.2024, as appearing from

the Rubber Stamp of office of the Jt. DGFT, Surat, affixed on the said letter. However, the

appellant has not submitted a copy of the said letter to customs office situated at ICD-

Sachin.

13. The appellant has submitted a copy of their letter dated 12.12.2024 addressed to

the Additional commissioner of customs, surat, in which they have mentioned, inter alia,

that the EoDC for EPCG Licence No. 5230017897 dated 18.08.2015 is under process in

DGFT; that once they receive EoDC/RA letter from DGFT, they will submit it to the

adjudicating authority. I find that the said letter dated 12.12.2024 has not been

acknowledged by customs office, as no signature of officer or rubber-stamp is appearing

on the said letter. The appellant has not submitted any document evidencing sending of

the said letter by post, courier, by hand etc. Further, I find that the impugned order has

been issued on 25.11.2024, whereas, the appellant has p rared the letter dated

t
i(',

..\_,.^
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10. Personal Hearing in respect of the appeal was held in virtual mode on 09/12.2025,

which has been attended by Mr. S. Suriyanarayanan, Advocate, on behalf of the appellant.

He reiterated the submissions made at the time of filing of appeal.
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12.12.2024, i.e. after issuance of the impugned order. Therefore, in the impugned order,

there is no discussion about pendency of the appellant's application for EODC with the

office of the Jt. DGFT, Surat.

14. I observe that, till date the appellant has not submitted any Redemption

Certificate or Export Obligation Discharge Certificate ('EODC') issued by the competent

authority of DGFT. On this issue, I refer the Circular No. 16/2017-Customs dated

02.05.2017 issued by CBEC (now known as CBIC), which is as under:

'Subject: Monitoring of export obligation fulfillment under EPCG and Advance

A u tho riza tio n Sch em es - R e g ardin g.

I am directed to invite yourattention to para 2(d) of Circular No. 5/2010-Cus. dated

16-3-2010 [2010 (251) E.L.T. (747)] directing initiation of action to safeguard

revenue in case of non-submission of Export Obligation Discharge Certificate

within the time period stipulated in the relevant Customs notifications. These

directions have been reiterated in para 7(iii) of Instruction dated 18th January,

2011.

2. Some field formations have expressed difficulty in implementing these

instructions stating that when a notice issued (as per time lines prescribed in

Customs notifications) to exporter for enforcement of Bond/BG is taken up for

decision, the exporters plead that they have submitted documents to DGFT for

issuance of EODC and that adjudication process of their SCN may be kept in

abeyance tiil the time EODC is issued to them by DGFT. However, the proceedings

cannot be kept pending in Call Book as they do not fulfill criteria prescribed in

Circular No. 162/73/95-CX., dated 14-12-7995. This leads to confirmation of

..demand and further litigation. This is avoidable if the time period prescribed in

I
I

\

tustoms
I

|TP/HBP.

notifications is aligned with time period for issuance of EODC as per

ia

Srdq'd
*

3. The matter has been examined. It is noted that during the Chief

Commissioner's Conference dated 08-09/01/2016, it has been decided that a

simple notice will suffice to the licence/authorization holder who does not submit

the EODC/Redemption letter within the period prescribed in the relevant Customs

notifications. In these cases also, the principles of natural justice should be

Page 7 of 10
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followed. Further, this was reiterated during the Chief Commissioner's Conference

dated 3-l -201 7 wherein it was agreed that in view of time taken by DGFT in

issuance of EODC, the practice of issuance of SCN at the first stage itself may be

replaced by issuance of a simple notice to defaukers.

4. In all Advance Authorization and EPCG notifications, the Deputy/Assistant

Commissioners of Customs have power to extend the period to submit proof of

fulfillnent ol EO without any limit. Thus there is inherent provision in Revenue

notifications to keep action of Customs pending till EODC is issued by DGFT.

Moreover, the process of issuance of EODC by DGFT itself is linked to submission

of BRC by the licence holder. The BRC itself can be submitted as per the period

allowed by RBI in terms of the Foreign Exchange Management Act, 1999. The

licence/authorization is also subject to extension, if any, by DGFT. Hence,

alignment of the time period given in Customs notifications with that given in

FTP/HBP may not be required.

5. In view of the above, the field formations may issue simple notice to the

licence/authorization holders for submission of proof of discharge of export

obligation. !4 945e where the licence/authorization holder submits proof of their

application ha vins be94;gprryi!!99lto DcFf.!l9J!!!!9!J!!y Oe lepl in ab9ytq99

till the same is decided b'y DGFT. Institutional mechanism set up in terms of

Instruction F. No. 609/119/201?-DBK dated /8-1-2011 for regular interaction with

RA's of DGFT should be used to pursue such cases. However, in cases where the

licence/authorization holder fails to submit proof of their application for

EODC/Redemption Certificate, extension/clubbing etc., action for recovery may

be initiated by enforcement of Bond/Bank Guarantee. In cases of fraud, outright

evasion, etc., field formations shall continue to take necessary action in terms of

the relevan t provisions.

6. Difficulties in implementation, if any, may be brought to the notice of the

Board."

15. in view of the above Circular issued by Board, the adjudicating authority should

have kept the notice in abeyance till the application for EoDC has been decided by DGFT.

ing authorit
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is pre-mature and in violation of the guidelines issued by CBIC vide Circular No, 16/2017-

Cus dated 02.05.2017.

16. Therefore, the matter is remanded to the adjudicating authority with direction to

follow the guideline issued vide Circular No. 16/2017-Cus dated 02.05.2017. I direct the

appellant to submit copies of all documents relevant to fulfillment of export obligation to

the adjudicating authority. Further, the appellant as well as the adjudicating authority,

both, are directed to take up this matter with the office of the Jt. DGFT, Surat, for taking

early decision on the application made by the appellant for issuance of Redemption

Certificate / EODC in respect of EPCG license issued to them.

17. As regards powers of Commissioner (Appeals) to remand cases, I rely upon the

judgment of Hon'ble High Court of Gujarat in case of Medico Labs - 2004 (173) ELT 117

(Guj.), judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020

(374) E.L.T. 552 (Bom.)l and orders of Hon'ble Tribunal in case of Prem Steels P. Ltd. [2012-

TIOL-'|317-CESTAT-DELI and Hawkins Cookers Ltd. [2012 (284) E.1.T.677 (Tri. - Del)],

wherein it has been held that Commissioner (Appeals) has power to remand the case

under Section 35A(3) of the Central Excise Act, 1944 and Section 128A(3) of the Customs

Act, 1962.

18. In view of the above facts, discussion and findings, I pass the following order.

Order

I set aside the Order-In-Original No. 22llABlADCIICD-SACHIN/SRT12024-25

dated 25.11.2024 and remand the matter for de-novo adjudication to the adjudicating

authority, i.e. The Additional Commissioner of Customs (in-charge: ICD-Sachin),

Surat/Ahmedabad.

The appeal is allowed by remand without expressing any view on merits.

o (3ic?'nl, lr-.
(AMIT GUPT

Commissioner (Appeals),

Customs, Ahmedabad
*
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Date: 04.02.2025
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By Speed Post (As per Section 1 53(1)(b) of the Customs Act, 1 962)

To

M/s. Ramdev Creation,

Sole Proprietor: Shri. Bhaveshbhai D. Veljibhai,

F-403, Gokuldham Residency, Mota Varachha,

Surat - 394101 .

Copy to: By email only

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: cco a h m -g uj@ n ic. in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-guj @nic.in rra -customsahd@q ov.in )

The Additional Commissioner of Customs (in-charge: ICD-Sachin),

Surat/Ahmedabad (email: icd-sachin@gov.in cus-ahmd-adj@gov.in ).

4. The De p uty/Assista nt Commissioner of Customs, ICD-Sachin.

(email: icd-sachin@ ov.in )

Shri. S. Suriyanaraya nan, Advocate, Surat

(email: suri6law@yahoo.in, surilawyer@hotmail.com )

6. Guard File.
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