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NAME AND ADDRESS OF THE
APPELLANT:

M/s. Ramdev Creation,

Sole Proprietor: Shri. Bhaveshbhai D. Veljibhai,
F-403, Gokuldham Residency, Mota Varachha, ‘
Surat - 394101. ‘
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rJ

Hrargres sifufranm 1962 31 Ut 120 31 3 (1) (@UT w=NTe) $ el FPafafaa Aot & awal & |
Fra H $18 oIfRT 59 A3 | U B ATed HegH FA1 81 a1 39 AT Bt Wity Bt andia | 3
T & 3ieR IR WiaRiged |fa (3mded "y, e varew, R ) Swe anf, T8
foeeft Bt gadteror smae Uegd &Y Wod ¢

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional
Seeretary/Joint Secretary (Revision Application), Minisiry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of communication of the order.

Frafafas wafRa smdmorder relating to : —

()

T & U H AT D18 I S

(a)

any goods imported on baggage.

YIRS H ATATd S o (bl arg J aal 11 A HRd H 3% Ta RITH R IdR 7 Y 71
1 I T RITH U IAN o F forg 3riféra 7ra IR 9 94 U a1 39 T-aad [T TR a1 7T
AT @ /T # ardféra Ara & S EL

(b)

Any goods loaded in a conveyance for importation into India, but which are not unloaded at their place
of destination in India or so much of the quantity of such goods as has not been unloaded at any such
destination if goods unloaded at such destination are short of the quantity required to be unloaded at that
destination.

()

T

Ao aifuff g, 1962 & arama x auT Iud 3= a=me T gt & agd Yoo aradt 3t sreret. |

. Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

QARIE(UT TG U HITE (AaHTael # Ao P Uy § URed SAT B 17T (o Sf=iid SHd] ofid Bl |
sreft ok 9 & wry Fafefaa s sau e ok

The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by :

()

B B Tae, 1870 & 16 W.6 gt 1 & e Fruffva fvg e srqam s smewr &t 4 wfda,
forae! te ufa & vary U9 &) "marey Yow fewe am g 91y

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as  prescribed under
Schedule 1 item 6 of the Court Fee Act, 1870.

TS GwTaw! & reTal AT Ta AT @1 4 gfoad, afg gt

(b) |

4 copies of the Order - In - Original, in addition to relevant documents, if any

(m

e & forg smde 3t 4 wfaar

()

4 copies of the Application for Revision.

()

TARIEIUT JATAG TN H3A & [o7T HIHTReD ATUMTAH, 1962 [@UTERN ) A fAuffyd B dterm
e Wi gus waiteny fafdy wel & =fdd ardfi= amar 8 ® . 200/-F9Q 1 | 791 41 %.1000/-
(FUT TS §9R A1 ) e oft wren 81 & s Yirae & uaiitre ger 8.9m.e @ grufai.
e [, AN 7147 ST, @Y AT &8 B ARSR FUT TP ARG 9T IWH FH g al 0} B &b

FUH F.200/- 3R af v ar@ | firs g @t B & Fu H F.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hundred only) or
Rs. 1,000/~ (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one
lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

m#.z%a?ﬁa?amﬁ%mmn;ﬁ%ﬁwﬁ;ﬁﬁﬁfaﬁwﬁm
HEgH HIdl e srfufaam 1962 FHuRT 120 T (1) F 3r U.-3 ® HHges.
HRIT I Yoo 3T a1 B fter siftrevor & wwer Frafaf@a vd wearfla sy aea &

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order
can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs.
Excise and Service Tax Appellate Tribunal at the following address : i
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%ﬁwmwaﬁmw Customs, Excise & Service Tax Appellate

arﬂ'ﬁm&ﬁ’ﬁm, ufiedt &g dis Tribunal, West Zonal Bench

eI Hfvre, ggaTet yad, e fRWRTR | 2% Floor, Bahumali Bhavan, Nr. Girdhar Nagar
Ud, HHRAI, AEHGIEIG-380016 Bridge, Asarwa, Ahmedabad-380 016

e AfUFraw, 1962 BT URT 129 T (6) & e, Warges fufam, 1962 S uRT120T (1) &
yift= arfte & wry Prafaf@e ges dou gk ok

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs
Act, 1962 shall be accompanied by a fee of -

()

it & Wt Arge | orgt foedt HaTew USRI gRT | 74T Yo 317 TSl qUT ST a7
3 31 WP H Ul 91G ¥UC I1 IHA B g1 df TP WX ST,

[ (a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is five lakh rupees or less, one thousand rupees:

@

3dte & HrafRra arre § wgl el Hmres sifUe R gRT {147 Yo M7 oTe T AT a7
%S @1 TP H g a1 ©UT A AU g1 A= 3ud vury are | ofts 7 81 6l uid §9R $9u

(b)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

(1T)

Ia‘gaﬁmmmm@mﬁ - & BWY ¥UT,

it & wrafua ard | wel [eat ST GRT AR 4T Y[eH 3R TS a4T AT 747

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

()

T W & favg SHIYBU & -5 T Yo & 10 % AT B W8T Yo I1 Yetb Ud &8 1aa1g
HEA IS F10 % e B W96 Had <8 faare J 8, srdie war smem|

()

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where
duty or duty and penalty are in dispute; or penalty, where penalty alone is in dispute.

e AHUTH F URT 129 (T F 3ta srdter wifuewur & HHe SR TS a8 U3- (@) 3
e & forg o mafadt @t guRA & fore an feft sy watora & e fvw o andiar « - aryar
Wmmwmm$mmmﬁaﬁmm%ﬁmwmmgﬁ

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- |
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or '

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees. ‘
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ORDER-IN-APPEAL

1 M/s. Ramdev Creation, Sole Proprietor: Shri. Bhaveshbhai D. Veljibhai, F-403,
Gokuldham Residency, Mota Varachha, Surat — 394101 (hereinafter referred as ‘the
appellant’) has filed the present appeal under Section 128 of the Customs Act, 1962,
against an Order-In-Original No. 221/AB/ADC/ICD-SACHIN/SRT/2024-25 dated
25.11.2024 (hereinafter referred to as ‘the impugned order’) passed by the Additional
Commissioner of Customs (in-charge ICD Sachin), Surat (hereinafter referred to as ‘the

adjudicating authority’).

o2 Facts of the case, in brief, are that the appellant has imported 03 set of
Computerised Embroidery Machinery under EPCG Licence No. 5230017897 dated
18.08.2015 by saving Customs duty of Rs. 4,33,867/- under cover of Bills of Entry No.
2776280 dated 01.10.2015 and 2776290 dated 01.10.2015, both filed with Customs, ICD-
Sachin. The appellant had also submitted Bond and Bank Guarantee, as per the
prescribed procedure. It appeared that the appellant failed to fulfill the export obligation
within the prescribed period and therefore, a Show Cause Notice bearing F.No. VIII/6-
2287/1CD-Sachin/2015-16 dated 05.07.2024 was issued to the appellant. The said SCN

has been adjudicated vide the impugned order.

3. In the impugned order, it has been observed, inter alia, that the appellant has not
fulfilled the export obligation and therefore, the conditions stipulated under Notification
No. 16/2015-Cus dated 01.04.2015 as well as conditions of the Bond submitted by the
appellant, had not been fulfilled. So, the adjudicating authority has passed following

order (gist):

» Disallowed the benefit of zero duty for EPCG Scheme under Notification No.
16/2015-Cus dated 01.04.2015.

» Confirmed the demand of Customs duty amounting to Rs. 4,33,867/- with interest
in terms of Notification No. 16/2015-Cus dated 01.04.2015 read with conditions of
Bond and ordered to recover the same in terms of Section 143 of the Customs Act,
1962, by enforcing the Bond.

» Ordered to appropriate the amount of Rs. 90,000/- by encashment of Bank

Guarantee. P e
v ,"\ 3 __'ih\ .
/ of f"“ hi "\_ -
- ( "",_H.‘I —‘) ,}
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~ Held that the subject capital goods are liable to confiscation in terms of Section
111(0) and gave an option to redeem the said goods on payment of fine of Rs.
5,69,993/- in terms of Section 125(1) of the Customs Act, 1962.

~ Imposed a penalty of Rs. 43,387/~ on the appellant in terms of Section 112(a) of
the Customs Act, 1962.

» Imposed a penalty of Rs. 1,00,000/- on the appellant in terms of Section 117 of the
Customs Act, 1962.

4. Being aggrieved, the appellant has filed the present appeal. The appellant, inter
alia, mentioned that the imported computerized embroidery machines were installed at
the address given in the EPCG licence; that the appellant firm had completed export
obligation in the year 2018 through merchant exporter, but for want of documents from
the merchant exporter, the appellant could not apply for EODC; that on receipt of
documents, the appellant has applied for EODC/Redemption of EPCG licence to DGFT,
Surat, vide letter dated 11.11.2024; that the issue of EODC is still pending.

B The appellant further submitted that the Show Cause Notice should not have been
issued at all, as it is contrary to the CBEC Circular No. 16/2017-Cus dated 02.05.2017.
After reproducing contents of the said Circular, the appellant has requested to set aside
the impugned order on the ground that they have already applied for EODC to Joint
DGFT, Surat.

6. As regards the requirement for pre-deposit for filing appeal, the appellant has
mentioned that the Bank Guarantee of Rs. 90,000/~ has been appropriated through the
impugned OIO dated 25.11.2024; whereas the pre-deposit equal to 7.5% amount comes
to Rs. 32,540/~ only.

b J In the Form No. C.A.-1, the appellant has shown the date of communication of the
impugned order dated 25.11.2024, as ‘06.12.2024’. Whereas, the appeal has been
received in this office on 03.02.2025. Thus, this appeal has been filed within the normal
period of 60 days, as prescribed for filing appeal under Section 128 of the Customs Act,
1962.

8. In view of the above position, the appeal has been admitted and being taken up
" _fordisposal.
‘e Ya)
"“;,1':-’7" - / "'ﬂj Page 5 of 10
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9. One set of the appeal memorandum has forwarded to the adjudicating authority
for comments vide this office letter dated 25.03.2025, but no reply thereof has been
received. So, I proceed to decide the appeal on the basis of documents submitted by the

appellant.

PERSONAL HEARING

10.  Personal Hearing in respect of the appeal was held in virtual mode on 09.12.2025,
which has been attended by Mr. S. Suriyanarayanan, Advocate, on behalf of the appellant.

He reiterated the submissions made at the time of filing of appeal.

DISCUSSION AND FINDINGS

11.  Ihave carefully gone through the written as well as oral submissions made by or
on behalf of the appellant viz. M/s. Ramdev Creation. The issue involved in the appeal is
regarding sustainability of demand of duty, interest, penalties and redemption fine on
account of non-submission of Redemption Certificate / Export Obligation Discharge

Certificate ("EODC’) towards fulfillment of export obligation under EPCG Scheme.

12.  Ifind thatin the appeal memorandum, the appellant has submitted a copy of their
letter dated 11.11.2024 addressed to the Jt. DGFT, Surat, requesting to issue Redemption
Certificate / EODC for EPCG Licence No. 5230017897 dated 18.08.2015. The said letter
has been submitted to the office of the Jt. DGFT, Surat, on 13.11.2024, as appearing from
the Rubber Stamp of office of the Jt. DGFT, Surat, affixed on the said letter. However, the
appellant has not submitted a copy of the said letter to Customs Office situated at ICD-

Sachin.

13.  The appellant has submitted a copy of their letter dated 12.12.2024 addressed to
the Additional Commissioner of Customs, Surat, in which they have mentioned, inter alia,
that the EODC for EPCG Licence No. 5230017897 dated 18.08.2015 is under process in
DGFT; that once they receive EODC/RA letter from DGFT, they will submit it to the
adjudicating authority. 1 find that the said letter dated 12.12.2024 has not been
acknowledged by Customs office, as no signature of officer or rubber-stamp is appearing
on the said letter. The appellant has not submitted any document evidencing sending of
the said letter by post, courier, by hand etc. Further, I find that the impugned order has

been issued on 25.11.2024, whereas, the appellant has prepared the letter dated

\, ——
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12.12.2024, i.e. after issuance of the impugned order. Therefore, in the impugned order,

there is no discussion about pendency of the appellant’s application for EODC with the
office of the Jt. DGFT, Surat.

14. 1 observe that, till date the appellant has not submitted any Redemption
Certificate or Export Obligation Discharge Certificate (‘EODC’) issued by the competent
authority of DGFT. On this issue, I refer the Circular No. 16/2017-Customs dated
02.05.2017 issued by CBEC (now known as CBIC), which is as under:

“Subject:  Monitoring of export obligation fulfillment under EPCG and Advance

Authorization Schemes - Regarding.

Iam directed to invite your attention to para 2(d) of Circular No. 5/2070-Cus. dated

16-3-2010 [2010 (2517) E.L.T. (T47)] directing initiation of action to safequard
revenue in case of non-submission of Export Obligation Discharge Certificate
within the time period stipulated in the relevant Customs notifications. These
directions have been reiterated in para 7(iii) of Instruction dated 18th January,
2011.

2. Some field formations have expressed difficulty in implementing these
instructions stating that when a notice issued (as per time lines prescribed in
Customs notifications) to exporter for enforcement of Bond/BG is taken up for
decision, the exporters plead that they have submitted documents to DGFT for
issuance of EODC and that adjudication process of their SCN may be kept in
abeyance till the time EODC is issued to them by DGFT. However, the proceedings
cannot be kept pending in Call Book as they do not fulfill criteria prescribed in
=~ Circular No. 162/73/95-CX., dated 14-12-1995. This leads to confirmation of

“ ~demand and further litigation. This is avoidable if the time period prescribed in

Fon f nf ) "
f £ 4 Y \

El U ) f}'w toms notifications is aligned with time period for issuance of EODC as per
'. t '\ - : A .}.: -J‘ R
\%\ ==t / *FTP/HBP.
\.“\'_‘ .'w_ EL . ‘-l/,
N, e

3. The matter has been examined. It is noted that during the Chief
Commissioner’s Conference dated 08-09/01/2016, it has been decided that a
simple notice will suffice to the licence/authorization holder who does not submit
the EODC/Redemption letter within the period prescribed in the relevant Customs

notifications. In these cases also, the principles of natural justice should be
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followed. Further, this was reiterated during the Chief Commissioner’s Conference
dated 3-1-2017 wherein it was agreed that in view of time taken by DGFT in
issuance of EODC, the practice of issuance of SCN at the first stage itself may be

replaced by issuance of a simple notice to defaulters.

4. In all Advance Authorization and EPCG notifications, the Deputy/Assistant
Commissioners of Customs have power to extend the period to submit proof of
fulfillment of EO without any limit. Thus there is inherent provision in Revenue
notifications to keep action of Customs pending till EODC is issued by DGFT.
Moreover, the process of issuance of EODC by DGFT jtself is linked to submission
of BRC by the licence holder. The BRC itself can be submitted as per the period
allowed by RBI in terms of the Foreign Exchange Management Act, 1999. The
licence/authorization is also subject to extension, if any, by DGFT. Hence,
alignment of the time period given in Customs notifications with that given in
FTP/HBP may not be required.

5. In view of the above, the field formations may issue simple notice to the

licence/authorization holders for submission of proof of discharge of export

obligation. In case where the licence/authorization holder submits proof of their

till the same is decided by DGFT. Institutional mechanism set up in terms of
Instruction F. No. 609/119/2010-DBK dated 18-1-2011 for regular interaction with

RA’s of DGFT should be used to pursue such cases. However, in cases where the
licence/authorization holder fails to submit proof of their application for
EODC/Redemption Certificate, extension/clubbing etc., action for recovery may
be initiated by enforcement of Bond/Bank Guarantee. In cases of fraud, outright
evasion, etc., field formations shall continue to take necessary action in terms of

the relevant provisions.

6. Difficulties in implementation, if any, may be brought to the notice of the
Board.”

15. Inview of the above Circular issued by Board, the adjudicating authority should
have kept the notice in abeyance till the application for EODC has been decided by DGFT.

Therefore, I am of the view that the impugned order passed by theﬁdju;ﬁc.a;ing authority
P 0 L EL . N
“ .-".___-__.‘_“‘. : \
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is pre-mature and in violation of the guidelines issued by CBIC vide Circular No. 16/2017-
Cus dated 02.05.2017.

16.  Therefore, the matter is remanded to the adjudicating authority with direction to
follow the guideline issued vide Circular No. 16/2017-Cus dated 02.05.2017. 1 direct the
appellant to submit copies of all documents relevant to fulfillment of export obligation to
the adjudicating authority. Further, the appellant as well as the adjudicating authority,
both, are directed to take up this matter with the office of the Jt. DGFT, Surat, for taking
early decision on the application made by the appellant for issuance of Redemption

Certificate / EODC in respect of EPCG license issued to them.

17.  As regards powers of Commissioner (Appeals) to remand cases, I rely upon the
judgment of Hon’ble High Court of Gujarat in case of Medico Labs — 2004 (173) ELT 117
(Guj.), judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020
(374) E.L.T. 552 (Bom.)] and orders of Hon’ble Tribunal in case of Prem Steels P. Ltd. [2012-
TIOL-1317-CESTAT-DEL] and Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 (Tri. - Del)],
wherein it has been held that Commissioner (Appeals) has power to remand the case
under Section 35A(3) of the Central Excise Act, 1944 and Section 128A(3) of the Customs
Act, 1962.

18.  Inview of the above facts, discussion and findings, I pass the following order.

Order

I set aside the Order-In-Original No. 221/AB/ADC/ICD-SACHIN/SRT/2024-25
dated 25.11.2024 and remand the matter for de-novo adjudication to the adjudicating
authority, i.e. The Additional Commissioner of Customs (in-charge: ICD-Sachin),
Surat/Ahmedabad.

The appeal is allowed by remand without expressing any view on merits.

oA \AYlE
A 7
B

_.r/ / E P \/",‘
HE: | \J (AMIT GUPT
) Commissioner (Appeals),
Customs, Ahmedabad

F.No. S/49-277/CUS/AHD/2024-25 Date: 04.02.2026
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By Speed Post (As per Section 153(1)(b) of the Customs Act, 1962)

To

M/s. Ramdev Creation,

Sole Proprietor: Shri. Bhaveshbhai D. Veljibhai,
F-403, Gokuldham Residency, Mota Varachha, IEi
Surat - 394101. \2\

Copy to: By email only

1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(email: ccoahm-guj@nic.in )

2 The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )

3. The Additional Commissioner of Customs (in-charge: ICD-Sachin),
Surat/Ahmedabad (email: icd-sachin@gov.in cus-ahmd-adj@gov.in ).

4. The Deputy/Assistant Commissioner of Customs, ICD-Sachin.
(email: icd-sachin@gov.in )

5. Shri. S. Suriyanarayanan, Advocate, Surat
(email: suriblaw@yahoo.in , surilawyer@hotmail.com )

6. Guard File.

* % k % %
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