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1. | gg vfa 3w afew & el Suathn & o gua # & ol @ Red = g ol e man &

This copy is granted free of cost for the private use of the person to whom it is issued,

2. | diwrges Afufaaw 1962 @ URT 129 31 3t (1) @yt w=nftE) & i Fafeafeaa sl & amal &
R § $1% oI 3 TN | AU B ATEd T Sl 81 al 30 ATV P Wiftdy &1 aRE 4 3
e & 3R IR AiaRiged wfa (@mde wxiy=), fow darey, @era favm) Wwe arf, 38
feeeht #1 gdtaror 3mde wegd $Y TP €.

Page 1of 9




Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the foll?\'aving categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Aqdlllonai Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

e gsaf=ud TSR Order relating to :

()

T & =u A rarfad dIg A

(a) iny goods imported on baggage.

@)

A T STaTd T B b aTe H aTaT T A HIRA & G e RUT X AR 7 T A
mwmmwwﬁmﬁ%ﬁma&ﬁmmaﬂﬁqaﬁwmwmmwmw

ATe & AT A oriféra Hrer | St gl

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place f’f .
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination

(b) ke
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.
am | Arargres Af=aH, 1962 & ST X JUT IS U GTE Y AW &b ded e araHl bt
Jfgrat.
(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.
3. | qdtero omde Ua T FramTad § RATATSE WReg 3 FRgd ST G1TT o Jfid S s
F st ok 39 & wry Pufafad srmema Gau g 91fee
The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :
@) | B BT, 1870 S 7G .6 HTGA 1 AU FTUTT [T TT HFHR G AT BT 4 Wewd,
e v vl & vare U9 91 ey Yok fewe @ g IRt
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
1 item 6 of the Court Fee Act, 1870.

@) | T e & SaTal WY He AT B 4 Wi, afe #t A
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any x - |
an | gadteor & forg amde &t 4 wiaan ;3
(c) | 4 copies of the Application for Revision. VRt N

N <.

() | TARNE0T TG QIR A & [o1g WHTYed HTUTTaH, 1962 (AUTHNTUS) H AU o e |-

(T TP §AIR A ), S +ft wren €1, FrEfa yirar S yHiitne g6 .. B 3wt
Tfe Qe /T 74T TS, ST 7471 68 $1 ARSI FUY TP 19 I1 I9 SH 5 al O Ol &
TYH $.200/- 3R 4fe v ar@ @ 34fUs gt Ot B & 9 H %.1000/-

@

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or

Rs. 1,000/~ (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

e H. 2 F At HIHE! & AT A= HIHAI & T | Ui Hig AT g0 TG | Aed
gﬁ:m'@a‘t Hrargres AUy 1962 FURT 129 T (1) & il wid Ww.-3 # Harges,
IaTe Yo AR Aa1 BT after arflrewor & wme Profif@a d w esrfla s aea &

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

ArTgIe®, H3 14 IAIG Yo @ Aal I Customs, Excise & Service Tax Appellate Tribunal,
srdiferaaifirasor, ufdedt a=ita dis West Zonal Bench
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TR} HforeT, SgHTS e, e PRUFR G, | 2™ Floor, Bahumali Bhavan,

YRG!, HBHSTEIE-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380
016

Ty Sfuf~raw, 1962 BT URT 129 T (6) & U1, HIATe® ATUITH, 1962 BT URT 120 T (1) &
it srdfter & wry Prafifle gee dau e oifRe

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

@) | rdter & weafua amma A gt fedt SATes Sfuer gRT #1471 e 31X SATel a4 ST

T $8 $ IHH UId A1 FUC 1 IHA BH 81 a1 TP §AR ST

(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

@) | 3rdter | wrafua wme § orgl e aﬁwﬁmmmwmmmm

g1 & B P A Ui 9@ ¥U F 34fire g afh $ud varg or@ | 3fus 7 8 |, uid 9k $ug

(b) | where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

an | ordier & wrafud ATHe § ol (hu ! UTATYed STUBRI GIRT JITT 14T [ewh SR TS a7 T

YT & B 7S H U9 a1 9¢ A 34fUs g af: 39 g9 U,

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

@) | 39 Y F fAvg ABIU & GHAAT T Yedb & 10 % & B W96 Yo 41 Yeob T4 &8 fdare

AEYIET 10 % ST PR WSl Pad ¢S [qdrg H §,3die @1 S|

' "-':Ati"m?\

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

STTas @ URT 129 (T) & S=id SruTe WUVl & HHE GTAR U@ HTde U3- (&) S
¥ forg oy et @Y URA & forg ar et o=y water & forg Rpg g andler - - srwan
T TG UF BT WTaa (oY ITAY TG & WY FUA ure | &1 Yoo H dau g1

=1l
— =" (a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

# Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

Page 3 of 9




ORDER-IN-APPEAL

M/s. Alok Industries Limited, S.No.: 374/4-8/375/376/3-4, Village Saily,
Silvassa,Dadra & Nagar Haveli- 396 230 ( here in after referred to as “the
appellant” ) have filed the present appeal in terms of Section 128 of the Customs
Act, 1962 against Order -in- Original No.: 11/ICD-Tumb/DC-VKY/Denovo/23-24
dated 18.08.2023 ( hereinafter referred to as “the impugned order”) issued by the
Deputy Commissioner, Customs, ICD-Tumb (hereinafter referred to as “the

adjudicating authority”).

2. Briefly stated, the facts of the case, on the bases of available documents
in the files, are that the appellant imported “1 Set Seuding/ Brushing Machine Type
Easy Supreme Touch” vide Bill of Entry No.: 8741188 dated 08.09.2020 at ICD
Tumb. The said product was classified under CH No.: 8451 8090 of Customs Tariff
Act, 1985 and paid appropriate Customs Duty i.e. BCD @7.5%, IGST@18%, SWS
@10%.

2.1 Against the above-assessed Bill of Entry, the importer filed an appeal
before the Commissioner (Appeals), Customs, Ahmedabad, contending that, due
to inadvertence, they had failed to claim the benefit of Notification No. 50/2017-
Customs dated 30.06.2017 [Sr. No. 432, List 24, Sr. No. 11 & 13], which provides

i

a concessional rate of Basic Customs Duty (BCD) at 5%. As a result, an %sé‘gi“g,
BCD amount of 2,79,044/- was paid. .{._a?/‘{_ ,

pe ]

ag =)
'I:‘. | ‘-‘I‘ ..' ’ lI‘!
The Commissioner (Appeals) Customs, Ahmedabad vide o@é(w

-

06.12.2022 allowed the appeals by way of remand back to the proper oﬁ%_ =
fresh examination on the applicability of the exemption claimed by the appellant.
The proper officer shall examine the available facts, documents, submissions and
issue speaking order afresh following principles of natural Justice and legal
provisions. While passing this order, no opinion or views have been expressed on
the merits of the case or the submissions made by the appellant in this regard,

which shall be independently examined by the proper officer.

2.2 In the remand proceedings, the adjudicating authority, vide Order-in-
Original dated 18.08.2023, denied the benefit of the concessional rate of Basic
Customs Duty (BCD) under Notification No. 50/2017-Customs dated 30.06.2'017,

and held that Bill of Entry No. 8741188 had been correctly assessed, requiring no
recall.
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The appellant dissatisfied and aggrieved with the impugned order dt.

18.08.2023, have filed the present appeal and mainly contended:

That the deputy Commissioner erred in holding that the Appellants are not
eligible for the benefit of concessional rate of BCD under Notification No.
50/2017 dated 30.06.2017 and that the import duties have been correctly
assessed and no recall of the Bill of Entry for reassessment is needed.

That the deputy Commissioner erred in holding that the Seuding / Brushing
Machine imported by the Appellant was subject to condition No. 9 of
Notification No. 50/2017 dated 30.06.2017.

That serial No. 432 of Notification No. 50/2017-Customs dated 30.06.2017
prescribes concessional duty for two categories of goods, namely: (i)
machinery or equipment specified in List 24 and List 25, and (ii) parts for the
manufacture of the goods at (i). In respect of machinery or equipment falling
under Lists 24 and 25, the rate of duty is 5%, and the condition column is
left blank (“-"), signifying that no condition is attached to their import.
However, in the case of parts required for the manufacture of such
machinery or equipment, although the applicable rate of duty is also 5%, the
condition column specifies “9,” thereby making such imports subject to the
fulfilment of Condition No. 9 stipulated under the notification.

That while reproducing Serial No. 432 of Notification No. 50/2017 in
paragraph 4.5 of the order, the Deputy Commissioner has wrongly shown
Condition No. 9 against the main heading. In fact, Condition No. 9 applies
only to parts used for the manufacture of goods covered under item (1), and
not to the entire Serial No. 432. Therefore, mentioning Condition No. 9 next
to the main heading gives an incorrect impression that it applies to all goods
listed under this entry, whereas it is restricted only to parts.

That as the Appellant has imported “1 Set Seuding/Brushing Machine Type
East Supreme Touch,” which is a complete machine in itself and not a part
of any machine, it falls under item (1) of the description of goods at Serial
No. 432 of Notification No. 50/2017 and is therefore not subject to Condition
No. 9.

That the finding of the Deputy Commissioner in paragraph 4.9 of the
impugned order dated 18.08.2023, stating that “the benefit of Notification
No. 50/2017-Customs, Serial No. 432, as claimed by the importer is subject
to Condition No. 9, and since the importer did not follow the procedure set
out in the Customs (Import of Goods at Concessional Rate of Duty) Rules,
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2017, the benefit cannot be allowed,” is based on a mistaken interpretation
of the Notification. In fact, no condition applies to the goods imported by the
Appellant. Therefore, the Appellant was not required to follow the procedure
under the said Rules, and the Deputy Commissioner’s conclusion that the
benefit cannot be allowed due to Condition No. 9 is incorrect and
unsubstantiated.

B That the Deputy Commissioner erred in paragraph 4.10 of his order by
stating that the importer had not submitted any evidence at the Personal
Hearing to support their claim under Notification No. 50/2017-Customs,
Serial No. 432, and had not fulfiled Condition No. 9, which he considered
essential to claim the benefit. He failed to recognize that Condition No. 9
applies only to parts listed under item (2) and not to the complete machine
imported under item (1). Since the Appellant's goods are complete
machines, there was no requirement to make any submissions regarding
Condition No. 9.

. That it is not disputed by the Department that the goods imported by the
Appellant fall under Chapter 84. In paragraph 4.6 of the impugned order,
the Deputy Commissioner has acknowledged that the Raising Brushing
Machine imported by the Appellant is listed at Serial No. 11 of List 24 of
Notification No. 50/2017, where the concessional rate of duty is 5%, and is
therefore covered by the Notification. Since it is undisputed that the
imported goods are covered by Notification No. 50/2017, and as explained

earlier, Condition No. 9 does not apply to the goods imported by the..q
L

Appellant. AL

4. Ms. Shilpa Balani, Advocate from M/s A.S..Dayal & Associates aﬁd\ihrl
Anil Mahajan Authorized signatory of the appellant, appeared for personal h\aﬂ_ﬁ
on 08.08.2025 through virtual mode. They reiterated the submission made in the *
appeal memorandum. During the Personal hearing they submitted additional

submissions which are already covered in their previous submissions.

5. Before going into the merits of the case, | find that from the Form C.A.-1,
the date of communication of the Order—ln-driginal dated 18.08.2023 has been
shown as 01.09.2023 and the date of filing Appeal shown as 23.10.2023. | find
that the present appeal has been filed within prescribed time limit of 60 days as
stipulated under Section 128(1) of the Customs Act, 1962.

\
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5.1 | have gone through the appeal memorandum filed by the appellant and
submissions made during personal hearing and documents available on record. It
is observed that the appellant had imported “1 Set Seuding/Brushing Machine
Type Easy Supreme Touch” vide Bill of Entry No. 8741188 dated 09.09.2020 at
ICD Tumb, which was classified under Customs Tariff Heading 8451 8090 and
assessed to duty at BCD @7.5%, IGST @18% and SWS @10%. Aggrieved by
this assessment, the importer filed an appeal before the Commissioner (Appeals),
Customs, Ahmedabad, contending that due to inadvertence, they had failed to
claim the benefit of Notification No. 50/2017-Customs dated 30.06.2017 [ Sr. No.
432, List 24, Sr. No. 11 & 13 ], which prescribes a concessional rate of BCD at 5%,
resulting in excess payment of Rs.2,79,044/-. The Commissioner (Appeals), vide
order dated 06.12.2022, allowed the appeal by remanding the matter to the proper
officer for fresh examination of the exemption claim, directing that a speaking order
be passed afresh in accordance with law and principles of natural justice, without
expressing any opinion on the merits. In the remand proceedings, however, the
adjudicating authority, vide Order-in-Original dated 18.08.2023, once again denied
the benefit of concessional BCD under the said Notification and upheld the original
assessment of Bill of Entry No. 8741188, holding that no recall was warranted.

5.2 It is observed that the appellant has contested that the adjudicating
authority did not grant the benefit of concessional BCD under the said Notification.
Therefore, the issue to be decided in the present appeal is whether the impugned
order passed by the adjudicating authority not granting the benefit of concessional
BCD under the said Notification No. 50/2017-Customs dated 30.06.2017 [ Sr. No.
432, List 24, Sr. No. 11 & 13 ], which prescribes a concessional rate of BCD at 5%,

in the facts and circumstances of the case, is legal and proper or otherwise.

&
o
% | have carefully gone through the impugned order, the appeal
©

\ . _rpemorandum, and the documents available on record. The adjudicating authority
\ M denied the benefit of Notification No. 50/2017-Customs dated 30.06.2017 on the
ground that the appellant has not complied with Condition No. 9 of the said
Notification, which requires adherence to the procedure prescribed under the
Customs (Import of Goods at Concessional Rate of Duty) Rules, 2017.

On perusal of records, | find that the appellant imported goods described
as “1 Set Seuding/Brushing Machine Type Easy Supreme Touch” under CTH 8451
8090, paying BCD at 7.5% along with other applicable duties. Subsequently, the
appellant claimed that the goods are eligible for concessional rate of duty under
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Notification No. 50/2017-Customs [Sr. No. 432, List 24, Sr. No. 11], but due to
inadvertence, the benefit was not claimed at the time of assessment.

| find that the adjudicating authority, at paragraph 4.9 of the impugned
order, incorrectly observed that “the benefit of Notification No. 50/2017-Customs
dated 30.06.2017, Sr. No. 432, as claimed by the importer, is subject to Condition
No. 9 which stated that 'if the importer follows the procedure set out in the
Customs (Import of Goods at Concessional Rate of Duty) Rules, 2017'. Since the
importer had not followed the procedure set out in the said Rules, the benefit of the
Notification cannot be allowed.” This finding is erroneous, as no condition is
prescribed in respect of the goods imported by the appellant. Consequently, the
appellant was not required to comply with the procedure under the Customs
(Import of Goods at Concessional Rate of Duty) Rules, 2017. Therefore, the
conclusion of the adjudicating authority that the benefit of the Notification cannot
be extended due to non-compliance with Condition No. 9 is incorrect and without
justification.

On examination of the Notification, it is seen that Serial No. 432 covers
two categories of goods under Chapter 84:
(i) Machinery or equipment specified in List 24 and List 25 — attracting
concessional BCD @ 5% without any condition; P amh

BCD @ 5% subject to Condition No. 9. -*:,;-;
It is not in dispute that the goods imported by the appe\ﬂant are

Raising/Brushing Machines, which are specifically listed at Serial No. 11 of* L}st 24‘ -

to the Notification. The benefit prescribed therein is concessional BCD @ 5%, and
no condition-has been attached to such entry. Condition No. 9 is clearly applicable
only to parts of machinery falling under category (ii) above and not to complete
machines covered under category (i).

It is also observed that the goods imported by the appellant, classified
under CTH 8451 8090, merit classification as machineryfequipmént and not as .
parts used for the manufacture of such machinery/equipment. To support this, |-
refer to paragraph 4.6 of the impugned order, where the adjudicating authority has
observed that: "Hence, the machine imported by the importer is covered at Sr. No.
11 of List 24 of the above-mentioned notification.”

Accordingly, | find that the conclusion of the adjudicating authority that the
benefit of Notification No. 50/2017-Customs cannot be extended due to non-
compliance with Condition No. 9 is incorrect. Since the imported goods are

2 Gt
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covered under List 24 Sr.No.11 as complete machinery, the appellant is eligible for

concessional BCD @ 5% without any requirement of fulfilling Condition No. 9.

6. In view of the foregoing factual and legal position, | hold that the appellant
is eligible for the benefit of concessional Basic Customs Duty under Notification
No. 50/2017-Customs dated 30.06.2017 [Sr. No. 432, List 24, Sr. No. 11 & 13] in
respect of the goods imported vide Bill of Entry No. 8741188 dated 08.09.2020.
Accordingly, Appeal No. 282/23-24 dated 23.10.2023 is allowed. The impugned
Order-in-Original dated 18.08.2023 is set aside and the appellant shall be entitled
to consequential relief, in accordance with law.

A s
(AMIT GU JPA)//

Commissioner (Appeals)
Customs, Ahmedabad

F.No.: S/49-282/CUS/AHD/2023-24 _— Dt.: 11.09.2025
33FF
By Speed Post & Mail.
M/s. Alok Industries Limited
' D
S.No.: 374/4-8/375/376/3-4, TESTE
Village Saily, Silvassa, S IDENT
I eharas/SU
Dadra & Nagar Haveli- 396 230 S e (srdhe) , . :
CUSTOMS (APPEALS), AHMEDABAD.
Copy to :-

\1/ The Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.

2 The Pr. Commissioner of Customs, Customs House, Ahmedabad.
3. The Dy/Assistant Commissioner of Customs, ICD, Tumb.
4. Guard File.
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