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M/s. Arfin lndia Ltd.,

Plot No. 11811,2,3,4 and Plot No. 117l3,6,7,
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as amended), in respect of the following categories of
a Revision Application to The Additional Secretary/Joint
(Department of Revenue) Parliament Street, New Delhi

within 3 months from the date of communication of the order

Order relating to

(6) FTI crd.

(a)

8s) l{r{d siFIIiI TTTTTar6;I ErT r{Fd RIFI Irt T qrgRT s{Irrg
rrfrq ts-d-rlrR En+ ts-drtTITTI qr+nr{tGrdfts qTIR rrf,6qstl R{FI 3-dft 61IITIT tTII-ITTq

frcr€3tffard d

(b)
any goods loaded in a conveyance fo
destination in lndia or so much of the
rf goods unloaded at such destination

r importation into lndia, but which are not unloaded at their place of
quantity of such goods as has not been unloaded at any such destination
are short of the quantity required to be unloaded at that destination.

rr)

as provided in Chapter X of Customs Act, 1962 and the rules made thereunder

1962 3{t4Tt1 X 6q1 ffirgrq d-6d{@

(c) Payment of drawback

rs +' fiq ftsfrftrd onr-drd fieg Ai qrBq
ltrdrffir CITiI&fur q-{ TrkI qrFq

The revision application should be in s
relevant rules and should be accompa

uch form and shall be verified in such manner as may be specified in the
nied by :

(6)
qi qrqmq {@ fu6-d e.n fr+ qrftq.

rTq sEsr{ {s 4 \rfig€,1870 rr{ :d 6

cfrtq-{r€+$

(a) 4 copies of this
item 6 of the Co

order, bearing Court Fee Stamp of paise fifty only in one copy as
urt Fee Act, 1870.

prescribed under Schedule 1

(r{) + qFtqisItlrdt ql.r 
{eTCi.dE[

rder - ln - Original, in addition to relevant documents, if any4 copies oflhe O

(rr) &fsr 4

(c) 4 copies of the Application for Revision

(E)

€.

nRro{tr
{@,qrrrlqql
srti qE \t6 vrqq

&fur ETIr{ 3{zI
a1-€' 3i-{q-drS( q0-s frfru bc-d 3{rdTr{ri-{ a 200ts s} CI, dlr Id 0 0l0t Fqq1 cfi-(Fcs
cI,{EYTR frftTI CTNTI FRfudfr &d qdFIq"qrFr6 c{Ra 616llrdr;I ffi qE

TIITITqrg IIIJI a1es TIT ts-tr+ IF.II d qt€Fqg \rs' tFII 2s 0l0ts
+ rinr6 trtsa FI+' frd T 01 ot0

(d)

a
rfei

eTh d ca co Tth e 6R ach lan EVp nctde n enmpy o R s 2 0t0 UR two uH dn dre ons ayp o R s.pees v)
UR e Se no th uo a dn on sa eth mp be nu ed h Hv ead o o eh receay feespts

o resU na l\,4d SC e a ecn S me bS e he fee cfires b d n th ce toUS sm ma den de fo fi n

\

a'
+

-x

Page 2 of 19

'J

F No. 5/49-540 to S42/CUS/AHD12025-26

I q6

2.

any goods imported on baggage.
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Revision Application. lf the amount of duty and interest demanded, fine or penalty levied is one lakh rupees or

less, fees as Rs. 2o0l and if it is more than one lakh rupees, the fee is Rs.'1000/-

Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bench3rqfrq3{|tlr{nr,

{d'
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) o

1962 shall be accompanied by a fee of -

f the Customs Act,

(a) wtrere tlle amount of duty and interest demanded and penalty evied by any officer ofCustoms in t

which the appeal relates is five lakh rupees or less, one thousand rupees;

he case to

(fd)

(b)
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Under section 129 (a) of the said Act, every application made before the Appellate

(a) in an appeal for grant of stay or for rectiflcation of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred

rupees.

Tribunal-

F. No. 5/49-540 to 542lCUS/AHD 12025-26

ln respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can

an appeal under Section 129 A(1) of the Customs Act, '1962 in form C.A. 3 before the Cusloms Exciseand

Service Tax Appellate Tribunal at the following address

2nd Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,

Asarwa Ahmedabad-380 016

where the amount of duty and interest demanded and penalty levied by any offlcer ot Customs in the case

es, five thousandto which the appeal relates is more than live lakh rupees but not exceeding fifty lakh rupe

rupees;

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is more than flfty lakh rupees, ten thousand rupees

An appeal against this order shall lie before the Tribunal on payment oi 10% of the duty demanded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute
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F.No. 5/49-540 to 542lCUS/AHDl2025-26

2. Facts of the case, in brief, are that the appellant is engaged in import of various

types of scarps i.e. Aluminium scrap of different grades , for which they have filed Bills

of Entry with customs, Thar Dry Port, lcD-Sanand. As per the submissions of appellant,

the self-assessed Bills of Entry were selected by the EDI system for the purpose of

verification of the declaration made. During re-assessment of impugned Bills of Entry,

the assessing officer has enhanced the value of goods as prescribed under section 17(4)

of the customs Act, '1962. According to the appellant, the assessing officer has not

followed the procedure as prescribed for rejection of the transaction value under the

customs Valuation (Determination of value of lmported Goods) Rules, 2007 ('cvR 2007',

in short). considering the urgency of the requirement of the material and to save from

amount of demurrage and detention charges, the appellant got the goods cleared by

paying the duty on higher values as assessed by the officer. The appellant further

submitted that, in order to avoid the unnecessary delay and levy of detention charges,

they have accepted the price loading as per DG Valuation ('DGV'for short) Guidelines

circular No. VAUTech/ 1012018 dated 1 s.1 'l .2018 by giving consenuonline declaration to

enhance the value. Only after the said value enhancement, the officer allowed clearance

of the imported consignments. 
./ ..1

+

Appeal
No.

BE Date Date of
Assess-

ment

Date of
payment

Date of
filing

appeal

No. of
days
from

date of
Assess-

ment

Delay in
filing

appeal
beyond
60 days

t11 t2) t3l t4l t5l t6l l7l IB] teI
1 540t25-26

541t25-26

6584585 06-01-26 06-02-26 31 No delay

2 6827876 1 1-01-26 20-01-26 22-01-26 06-02-26 No delay

J 542t25-26 655061 I 26-12-25 06-01-26 09-01-26 06-02-26 31 No delay
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ORDER-IN.APPEAL

M/s. Arfin lndia Ltd., Plot No. 11811 ,2,3,4 and plot No. 1i713,6,7, Ravi lndustrial

Estate, B/h. Hotel Prestige, Bileshwarpura, Chhatral, Dist. Gandhinagar - 382229

(hereinafter referred to as 'the appellant' or 'the importer') has filed the present 3 appeals

against Reassessment of followrng 3 Bills of Entry filed with customs, Thar Dry port, lcD-

sanand. ln these 3 Bills of Entry, No speaking order as required under section 17(5) of

the customs Act, 1962 have been passed by the assessing officer for the re-assessment

of the same. Particulars of the said Bills of Entry are as under (hereinafter referred to as

'the impugned Bills of Entry'):

Table-1

Sr.

No.
BE No.

29-12-25 09-0'1-26

17

.ti

+



F.No. 5/49-540 to 542lCUS/AHDl2025-26

"1. ln this case, fhe lssue for consideration is whether reiection of the

transaction value of various types of impofted Aluminum Scrap ls valid, and whether

fhe assessab/e value can be enhanced on the basis of DGV Circular dated

15.1 1 .2018 on the ground that the appellant has consented for the same, as held

by fhe Assessing Authority.

2. ln this connection, it is stated that in respect of impoft of various types of

Aluminum Scrap, the transaction value is not being accepted as a practice by the

Assessrng Officer; and in order to avoid delay in clearances leading fo excessive

demurrage, fhe assessees are being asked to give a consenUonline declaration,

providing consent for the enhanced value arrived on the basis of Valuation

Guidelines issued by DGV. Thus, to expedite the clearance of Aluminum Scrap and

thereby avoid demurrages, the present appellant also stafted giving the consent for

enhancement of Value.

3. ln fact, this very issue was decided by Hon'ble Ahmedabad Tribunal vide

Para 4.1 of its order dated 29.05.2020 in case of M/s Guru Raiendra Metalloys

tndia Pvt. Ltd. Relevant porlion of the said order is reproduced as under:

"4.1 This clearly shows that the enhanced value is exactly the value arrived at on

the basis of LME price of pime metal minus discount given in DGov circular. This

clearly shows that the enhancement of value is not on the basis of contemporaneous

import data but it is based on DGOV Circular irrespective of the mention made in

the consent tetter that the appetlant have gone through the contemporaneous import

data. Therefore, it is clear that contemporaneous impoft data was neither available

nor relied upon for enhancement of the value. Therefore, the enhancement of value

lutely illegat and incorrect. We are of the clear view that merely based on

Circular also, value cannot be enhanced which is without authority of law."

As regards to the challenge that once consent letter is given by the

pettant they cannot challenge the same" lt has been the view o/ the Assessrng

abso

GOV

p
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3. Being dissatisfied and aggrieved by the impugned assessments, the appellant has

filed the present appeals. As the Grounds of Appeal for all the appeals are similar,

Grounds of Appeal for the Bill of Entry No. 6584585 daled 29.12.2025 are mentioned

below for sake of brevity.

s



i rhe Hon'hle Supreme court of tndia in case of M/s prabhudayal premchand

while answering the question of law framed by the Revenue as to "whetherto accept

the transaction value as declared by the impofter or the price of the impofted goods

be determined on the basis of LME prices." has hetd that since no details of

contemporary imporl or any other materiat indicating the price notified by the LME

had either being referred to by the Adjudicating Authority in the adjudication order

or such material was placed before the Tibunal at the time of hearing, the Tribunal

had rightly set aslde the additional demand created against the appeilant.

ii rhe Hon'ble cEsrAT, Delhi in case of M/s Modern Manufactures reported at

2018 (316) ELT 1020 (Tri. Del) has held that without rejecting the transaction value

by referring to Rule 12 of the CVR, 2007, the value cannot be enhanced on the

basis of the DGV Circular or NIDB Data.

iii The Hon'ble CESTAT, Mumbai rn case of M/s Bharathi Rubber Lining

& Allied services Pvt. Ltd. has hetd that the DGV circular cannot override the

provisions of valuation Rules, 2007 as before rejecting the transaction value cogent

reasons had to be given.

iv The Hon'ble CESTAT, Ahmedabad in case of M/s palco Metals Ltd. has

held that there is no reason given in the order for rejecting the transaction value and

for adopting the LME price. lt is welt settted law that LME can be a guide to be

adopted for purpose of enhancement only in fhose cases where transaction value

are found to be incorrect.

vThe Hon'ble cEsrAT, Ahmedabad in case of M/s pushpak Metal corporation

has held that LME prices do not peftain to metal scrap which are merely indicative

of the prime quality metals and hence the same cannot be adopted for the valuation

of metal scrap.

F,
16

6

mentioned cases
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officer that since "Bill of Entry was assessed at enhanced rafe as per the -
consenuonline declaration of the impofter and onty after the value enhancement

was accepted by the importef', This issue came up for consideration in following

cases,'

5. similar view was arso taken by various appelate authority in the under

t, t



F. No. 5/49-540 to 542lCUS/AH D 12025-26

i)M/s South tndia Television Pvt. Ltd. reported at 2007 (214) ELT 3 (SC) - para 6,

7 &9

ii)M/s Sanjivani Non- Ferrous Trading Pvt. Ltd. reported at 2017 (7) GSTL 82 (Tri

Att) - this case a/so relates to valuation of imported Aluminium Scrap - para 2,

4,5&7.

iii)M/s Sanjivani Non- Ferrous Trading Pvt. Ltd. reported at 2019 (365) ELT 3 (SC)

- para 10, 12, 13 & 14.

iv)M/s Century Metals Recycling Pvt. Ltd.2019 (367) ELT 3 (SC) - para 3' 14' 18,

20, 22, 23 & 24.

v)M/s Nico Extrusions Pvt. Ltd. reported at 2019 (369) ELT 1183 (Tri. -Mumbai) '
hetd that enhancement of value by a non-speaking order is not sustainable

particularly when there is no evidence of higher contemporaneous import price of

simitar goods rather declared value need to be accepted.

7. With respect to enhancement of transaction value in absence of any

objection, the appettant submitted that according to the Rule 12 of the Customs

Vatuation (Determination of Pice of impofted Goods) Rules, 2007, the proper officer

has to intimate the importer in writing the grounds for doubting the truth or accuracy

of the value declared in relation to goods imported by such importer and provide a

reasonable oppoiunity of being heard. The relevant Rule 12 of the Customs

Valuation Rules, 2007 is reproduced as under:

"Rule 12(1) When the proper officer has reason to doubt the truth or accuracy of

the value dectared in relation to any imported goods, he may ask the importer of

such goods to furnish fufther information including documents or other evidence and

if, after receiving such further information, or in the absence of a response of such

er officer stitl has reasonable doubt about the truth or accuracy ofimpofter, the prop

Page 7 of 19

6. With regard to the enhanced assessed values finally taken up by the

Department rather than the transaction values originally provided for by the

respective impofters provides a wrong picture to contest that the contemporaneous

impoft data was available in order to reiect appellant's transaction value so as to

enhance it. The position of fhe assessln g officer in respect of valuation of Aluminum

Scrap was to value it on the basis of DGV circular is clearly erroneous as held in the

above quoted orders of the various authorities including Hon'ble Jurisdictional

Ahmedabad Tribunal in the simitar case of M/s Guru Raiendra Metalloys lndia Pvt.

Ltd., which has been accepted by the Depaftment-



F No 5/49-540 to 542ICUS/AHDt2025-26

the value so declared, it shall be deemed that the transaction value of such importec-

goods cannot be determined under the provisions of sub-rule (1) of Rule 3.

(2) At the request of an impofter, the prooer officer. shall in timate the im fter in

writinq the qrounds for doubtinq the truth or accuracv of the value declared in relation

to qoods imporled b such impofter and provide a reasonable opportunitv of beinq

heard, before taking a final decision under sub-rute (1)."

ln appellant's case, the grounds for doubting the truth or accuracy of the transaction

value are not just baseless but a/so bad in law as well as erroneous. Fufther if there

had been any contemporary import at or about the same time, the officer should

have intimated such import detaits in writing and shoutd have given the opportunity

of being heard.

7. ln fact, at the time of filing the bill of entry, the appellant was showing the

transaction value only and accordingly the assessa ble value based on the said

transaction value automatically gets shown in the system. ln order to avoid

detention charges of their containers, the appe ant accepted the loading as per

above and therefore the Assessrng officer has been enhancing fhe assessab/e

value based on said consent/online declaration, which was arrived at on the basis

of DGV circular dated 1 5.1 1 -201 B. ln other words, the enhanced assessab/e yalue

was never shown by the appellant in the bills of entry, but was anived at by the

assessrng officer on fhe basis of enhancement.

Therefore, the rejection of the transaction value by enhancing the same as

indicated above, that the price declared by the impofter was low and pime facie

questionable having due regard to the information relating to the price of identical/

similar goods available on record, is without any basrs as no evidence in suppott

of the same has been given by fhe Assessrng Authority.

B Ihe lssue as to whether without rejecting the transaction value, can

the assessab/e value be enhanced without giving details of the

contemporaneous import, came up for consideration in the following cases:

a) The Hon'ble Supreme Court of lndia in case of M/s prabhudayal

Premchand, in para 4 of the Order upheld the Hon,bte Tribunal finding as

below:

Page 8 of 19
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+. ....

ln the present case as mentioned above, even though there is a reference to

contemporaneous impofi in the order passed by the Deputy Commissioner no

material regarding such impoft has been placed before us or made available by the

appellant at any point of time. Therefore, assessmenl in this case has to be taken

as having been made purely on the basts of LME Bulletin without any corroborative

evidence of impofts at or near that price which is not permissible under law. We,

therefore, sef aslde the impugned order and allowed the appeal."

b) The Hon'ble Bench CESTAT, Ahmedabad in case of M/s Artex Textile

Pvt. Ltd. Delhi in their Final Order No. Nl1519/2019 dated 08.08.2019 has held

as under:

"7. Thus, without any specific evidence of contemporaneous impofts, the assertion

of contemporaneous price ls base/ess. The Order in Original does not dlsc/ose fhe

documents, the data, quantity, price, etc. of the contemporaneous import. ln these

circumstances, following the decision of the Hon'ble Apex Coutl, we hold that the

Order in Original was without any evidence. The Commissioner (Appeals) has rightly

sef asrde the demand. The appeal filed by the Revenue is therefore, dismlssed. "

Considering the above iudgement, since in the appellant case a/so details of the

genuine contemporaneous impofts are not available, therefore, reiection of the

transaction value is not valid.

9. As regards no protest from the appellant as it could be seen from the

consent/online declaration il is slafed that only because the word protest is not

appearing in the consent/online declarations, can it mean that the appellant was not

protesting the non-acceptance of transaction value. The protest may be in any form

and any context made while filing the bills of entry. The Hon'ble CESTAT

Ahmedabad Final Order No. N10955/2019 dated 03.06.2019 in case of M/s Basf

tndia Ltd., has explained as to what would be treated as under protest by holding
i.':l: .'

t)

fT

se of lndian Cements Ltd. (1989) 2 SCC 676, the Apex Court has held that

here an assessee raises an obiection about the levy and the department has

inslsfed for payment, the letter has to be considered as prolest. ln case of lndian

Plstons Ltd. 1990 (46) ELT 3 (SC), the Apex Courl while granting refund held that

rotest. ln case of Tamil Nadu Petro Products 2008there is no prescibed form of p

P age 9 of 19
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(226) ELT 51 (Mad ), the Hon'ble High couft hetd that the making of representation-

in that case the same has to be understood as profest. similarty in case of Arignar

Anna sugar Mills 2012 (277) ELT 63 (Mad.), the Hon'ble High couft has held that it

is immaterial that procedure prescribed under Rule 2338 of erstwhile central Excise

Rules was not followed. ln the present case we find that the intention of the Appettant

making reversal "under protest" was apparent from content of their tetter. ln case of
shree shyam Filaments 2014 (303) ELT 1gs (RAJ.), the Hon'bte High court has

held that the requirement of Secilon 2338 of erstwhile rules cannot be construed in

a narrow or hypertechnical manner and essential what is required that substantivety

there has to be protest in witing. Fufther as hetd in case of l.lsv Ltd. 2oo7 (210)

ELT 376 (TRI) the reversal of credit was done to avail benefit under FTp scheme

and not under the provisions of central Excise Act or Rules framed there under. ln

case of Delhi Boftling co. Pvt. Ltd 199s (76) ELT 63s (TRl), the Tribunat has held

that letter of assessee clearly indicating entittement to benefit of Notification No.

30/72 and duty to avoid official displeasure amounts to protest. we find that the

same are the circumstances in the case rn hand and therefore the tetter of the

Appellant has to be construed as intimation of payment',lJnder protest"."

ln this case the appellant has atready stated that they through their Association had

made various representations to cusfom Authorities requesting for assessmenl of
Aluminum scrap on transaction value. As such the appeltant has been continuously

protesting for non-acceptance of transaction value of imported Atuminum scrap by

the Customs Authorities of Ahmedabad.

10. Reliance is placed by the appeilant on the foilowing judgements since no

cogent reasons has been given by the .Assessrng officers in the impugned

order for rejecting the transaction values and enhancemenf of assessab/e

values without contemporaneous import price, the said rejection of
transaction value of said Bill of Entry be set aside.

(i) The Hon'ble Supreme Court of lndia in case of M/s Sanjivani Non_

Ferrous Trading Pvt- Ltd., did not agree to the request of the appeilant that appear

could not have been allowed straightway by accepting the transaction value and the

Hon'ble Tribunal should have remanded the matter back fo fhe assessrn g officer for

examining the matter as he had faited to examine the evidence that was avaitabte

with the Depaftment. Accordingty, Hon'ble supreme couft rejected the Depaftment

appeal on merit.
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(ii) The Hon'ble Tribunal, Mumbai in case of M/s Nico Extrusions Pvt. Ltd.

has rejected the appellant request for remand of the case as no speaking order was

passed by holding that since fhe assessrng authority has enhanced the declared

value without any contemporary impofi at higher value it has been rightly set aside

by the learned Commissioner (Appeals)

(iii) The Hon'ble Supreme Court of lndia in case of M/s Century Metals

Recycling Pvt. Ltd. which is identical to the case of the appellant wherein also

without rejecting the transaction value, lhe assessab/e value was enhanced on the

basis of Alerts issued by DGV and on the consent of the impofter and not on the

basis of contemporary impoft, has sei aslde the order as it was contrary to law since

it did not give any cogent and valid reasons in terms of Section 14(1) read with Rule

12 of CVR, 2007 for rejecting the transaction value as declared in the bill of entry.

11. Regarding consenting to the enhanced value under protest to avoid

detention charges the appellant submitted that without having any proof that the

transaction value is inaccurate or there is contemporary impoft at or about the same

time, the said value enhancement is totally erroneous and bad in law. The appellant

has indicated transaction/ invoice value only and in a separate consenUonline

declaration given with the bill of entry, they have indicated the enhanced assessable

value also because the transaction value was not being accepted; that therefore the

Assessing Officer was first required to reiect the transaction value on lhe basts of

the contemporaneous impoft price by specifically mentioning the name of the

imporier, bitls of entry no. and specific description of the goods, quantity, country of

export, type of scrap, etc.. as held in the various declsrons including that of Hon'ble

Supreme Court of lndia in case of M/s Prabhudayal Premchand reported at

2010 (253) ELT 353 (5.C.), which was relied upon by this Hon'ble Bench

CESTAT, Ahmedabad in case of M/s Artex Textile Pvt. Ltd., Delhi, in their Final

Order No. Nl1519/2019 dated 08.08.2019. Without doing so Assessrng OtTlcer

had proceeded with the enhanced assessab/e value based on the consent/online

declarations given by the appellant, knowing fully well that the enhanced values

given in the consenUonline declarations ls nof the contemporaneous import price

but is the value arrived on the basis of DGV Alefts and also that the said consent

was not given by the appellant willingly and voluntarily, rather the said consent was

given under compulsion and duress iust to avoid demurrage charges. As the

appellant is regular impofter of the Aluminum Scrap and thus if the said goods are
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not cleared in time, heavy demurrage charges would have to be paid. tn this regard*
the appellant relies on the various case laws detaited as below wherein it was held

that there cannot be any consent against the set ed law:

a) The Hon'ble Supreme Coutt of tndia in case of M/s Century Metal

Recycling Pvt. Ltd. repofted at 2019 (367) ELT 3 (s.c.) has allowed the party's

Appeal by holding that without rejecting the transaction value, the assessab/e yalue

cannot be enhanced on fhe basls of valuation Alert issued by DGV even though the

appellant has consented for enhancement of assessab le value, as fhe same is

contrary to law.

b) The Hon'ble CESIAI Mumbai in case of M/s Andrew
Telecommunication Pvt. Ltd. reported at2o1a (362) ELT 896 (Tri Mum) has hetd

that'

"5. rhe assess ing authority ptaces reliance on the pice of the base metat published

in bulletin of the London Metal Exchange and the consent of the impofter to adopt

that as the base for re-determination. However, it cannot be tost sight of that the

clearance was ordered to be hetd up on the basis of raw material prices in the said

bulletin when the goods under import were manufactured products. The rationale

for the comparatively low pices was claimed to tie in the supply contracts to which

imporlers had drawn the attention of fhe assessrn g officer who, however, chose to

disregard these. we find that the resoft to pices of base metal to reject the declared

price of manufactured goods, pafticularty, in the light of an explanation offered and

not disputed is not in accordance with section 14 of customs Act, 1g62. consent
at gun-point is no consent and consent of any sort cannot condone deviation
from the law."

c) The Hon'bte cEsrAT Dethi in the case of M/s Ankit Erectronics

reported at 2013 (294) ELT 336 (Tri. Det) has hetd as under:

"5. we, however, do not agree with the above contention of the Revenue. The

said circular itself makes it clear that proper officer is required to intimate in writing

the grounds for enhancing the value and a reasonable opportunity is required to be
given to the impofter before the final decision is taken. tt is only in those cases where

both the srdes agree to resort b enhancement of value. That no orders are required
fo be passed Merery because the impofter has creared the goods at enhanced
value to save the demurrage charges or otherwise, by itsetf, does not mean

,.}
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that the importer is consenting to enhance the value. lt is right of the importer

to contest the enhancement and fact of clearance of goods, cannot preclude

the impoder from exercising the right of appeal. As such, we find no merit in

the Revenue's apPeal."

12. The appellant fufther contended that section 12 of the customs Act, 1962,

is charging secfion of the said Act and it provides that duty of the customs shall be

levied on goods imporTed to lndia or exported from lndia. Sectlon 14(1) of the said

Act provides that the assessmenf of the duty ls fo be made on value of the goods.

value of the goods will be fixed by the central Government under section 1aQ) of

the said Act. where the value is not so fixed, the value will be determined as per

provisions of section 14(1) ot the said Act. secfion 14(1) provides that the value of

the impofted goods would be the transaction value of such impofted goods i e', to

say the price actually paid or payable for the goods when sold for export to lndia for

detivery at the time and place of the removal. tn other words, the transaction value

witt be the actual pice paid for the imported goods. secfion 14 provides that the

actual pice paid or payabte by the importer to the supplier of the goods will be

considered if the following conditions are complied with:

1)

lndia;

2)

2t

4)

The price should be paid or payable for the goods when sold for expotT to

The price shoutd be for detivery at the time and place of impoftation;

The buyer and seller of the goods are not related;

The price should be the sole consideration.
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As the consent by the appetlant was not voluntaily given but was given under

compulsion & duress so as to avoid detay in clearance leading to demurrage, so the

consent cannot condone deviation from the law.

13. That if the above 4 conditions have been complied with by the imporler and

there is no evidence for mis-declaration in value of the impofted goods, the

assesslng officer is bound to accept the pice declared by the impofter in the bill of

entry. The proviso fo secfion 14 provides that Rules made under section 14 is

applicable in a case when any one of the conditions provided in section 14 (1) has

not been comPlied with.



15. The appertant furrher contended that the assessrng officer has power to

reject the transaction value onty if he has doubt about the accuracy and truth of the

declared value. Even if the vatue is rejected after having reasonabre doubt, the
assessrng officer is bound to foilow Rule 4 to 9 sequentially for asceftaining correct

value of the impofted goods. Rure 4 provides that the varue of impofted goods shart

be the transaction value of identical goods sold for expoti to lndia and imported at
or about the same time as the goods being valued. ln case the transaction value of
the identical goods rs not asceftainabte, varue of the impofted goods wilr be

determined in terms of Rute s which provides the varue of impofted goods shart be
the transaction value of simitar goods sord for export to tndia and to impoft at the

same time. ln case the varue of simirar goods is not ascertainabre, varue can be
determined in terms of Rute 6 which provides that the value shail be determined in

terms of Rule 7; and if the varue cannot be determined under Rure 7, the varue

should be determined in terms of Rule g. Rute 7 deats with deductive value whereas
Rule 8 deals with computed varue. ln case varue of impofted goods cannot be
determined under the provisions of any of the preceding Rutes, the value shall be

determined using reasonabre means consistent with the pinciptes and generar

provisions of these Rules and based on data available in lndia.

The appellant has further stated that in the present case, the assessrng offrcer
without following due process of raw as provided in section 14 of the said Act and
cusloms valuation Rures 2007, assessed the bitt of entry by rejecting the
transaction varues and enhanced the decrared varue.s. such action of the assesslng
officer for assessmg the bitts of entry is not onty without the foilowing the principte of
natural justice, but is arso contrary to the provision of section 14 read with Rure 12

Page 14 of 19 +
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14. That Rure 12 of the custom varuation Rures, 2007 provides thd
circumstances under which the assesslng officer can reject the declared value. tt
provides that when the assesslng officer has reason to believe about the truth or
accuracy of the value declared in relation to impofted goods, then the value should

not be determined in terms of Rule 3(1) of the valuation Rules. Rule 3(4) provides

that if the value cannot be determined under the provisions of sub rule (1), the value

shall be determined by proceedings sequentiarty from Rure 4 to 9. tn the present

case, appellant declared the correct value in terms of section 14. The assessrng

officer has not disputed the accuracy and truth of the varue declared by the importer.
ln such circumstances, lhe assessin g officer cannot reject the transaction value

declared by the importer.

+
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of the customs vatuation Rules, 2007, which specifies the situation when value can

be rejected. Ihe Assesslng authority forgot to follow the provisions of Rule 5

wherein it has been clearly provided that in case the transaction value of the identical

goods is not ascedainable, value of the impofted goods will be determined as per

Rule 5, which provides that the value of impofted goods shall be the transaction

value of similar goods sold for expott to lndia and to import at the same time.

However, lhe Assessing authority used the enhanced assessed values as

contemporaneous data instead of the actual transaction values.

16. That in the case of Eicher Tractors Ltd- Vs. Commissioner of Customs

repofted in 2OOO (12) ELT 321 (SC), the Hon'ble Supreme Coud held in para 13

that when the value of the imported goods cannot be determined under any of the

provisions of the Customs Valuation Rules, the value is required to be determined

under Rule 8 using reasonable means consislent with the principles and general

provisions of these rules and sub-section (1) of section 14 of the customs Act, 1962

and on the basis of data available in lndia. lt fufther provides that fhese valuation

Rules wi be appticable only when transaction value under Rule 4 is reiected and

then under Rute 3(ii) the value shall be determined by proceeding sequentially

through Rules 5 to I of the satd Ru/es.

17. That the assessrng officer ought to have appreciated that the price of the

Aluminum scrap depends on the negotiation between the buyer and the seller,

and the price is decided on the basis of market condition, demand and supply,

content of aluminum and the expected recovery of the aluminum from such

scrap. ln absence of examination of any of such criteria, the action of the assesslng

otficer for rejecting the transaction value is contrary to the provisions of law'

1 8. Ihaf the asses sing officer as provided under section 17 of the customs Act,

1962 has to examine the contract, insurance policy and other relevant documents

to asceftain the duty leviable on the imported goods. Although lhe assesslng officer

accepted the document fited by the appellant for asceftaining the value of the goods

for the purpose of levy of duty yet reiected the transaction value without any

reasoning thereof.

19. That the Hon'ble CESTAT Regional Bench, Allahabad in case of M/s

sanjivani Non-Ferrous Trading Pvt. Ltd. reported at 2017(7) GSTL 82(Tri. All.)

ancement of Value of Aluminum Waste & Scrahas rejected the enh
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were provided for rejection of the transaction value; and authority had failed ts-
estab/lsh as to how the enhancement of the assessab/e varue was in accordance

with the provisions of section 14 of the cusloms Act, 1g62; and that the value was
enhanced for purpose of assessment on the basis of consideration, which have no

authority of law.

20. ln light of above contentions, the appefiant contended that the cunent
Assessrng Authority has committed judiciar indisciprine by not forlowing the binding

as well as accepted order of the jurisdictional Ahmedabad rribunat in the identical

case and identical issue. Hence, the impugned assessment of fhe Assesslng

Authority enhancing the values without rejecting the transaction values be sel asrde

as fhe same is contrary to the law and the binding as weil as accepted order dated

29.05.2020 of the jurisdictionat Ahmedabad Tribunat.

21 . ln view of the above submissions, the appettant has requested to sef asrde

the impugned assessment and to accept the transaction value / invoice value.,'

3.1 Admission of aoDeals

The appellant has fired the present 3 appears on the dates mentioned in corumn

[7] of the Table-1. As per section 12g(1) of the customs Act, 1962, appears before

Commissioner (Appeals) can be filed within sixty days from the date of com munication of

decision or order. rn the present cases, no speaking order has been passed. However,

the appellant has fired appears against the assessment of Bills of Entry. Assessment of
Bill of Entry can be treated as decision or order; and appeal against assessment (incruding

self-assessment and re-assessment) can be fired by importers with appeflate authority as

held by Hon'ble supreme court in the case of trc Ltd. vs. commrbsio ner of central
Excise, KolkatalV [2019 (36s) E.L.T.216 (s.c)J. so, the appear against assessment

is required to be filed within 60 days or within condonable period of further 30 days, from
the date of communication of assessment as per Section 12g(1).

As per Table-l above, the appeals mentioned at Sr. Nos. 1 to 3_h filed

+

a
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As the appears have been fired against enhancement of varue by re-assessment

of Bills of Entry, pre-deposit under the provisions of section 129E ot the customs Act,

1962, does not require.
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within normal period of 60 days from the date of assessment, as stipulated under Section

128(1 ) of the Customs Act, 1962.

4. Letter of Personal Hearing in this matter issued to the appellant on 25.03.2026

informing the date of personal hearing is on 30.03.2026 at 02:00 Hrs. The appellant vide

mail dated 27.03.2026 informed that the present matter may be decided based on their

Grounds of Appeal and orders passed by this office in their own case.

5, I have carefully gone through the appeal memorandums submitted by the appellant

with relevant documents including written submissions as well as oral submissions made

by or on behalf of the appellant. The issue to be decided in the present appeal is whether

the enhancement of value by way of reassessment of the impugned Bills of Entry, without

passing Speaking Order towards rejection of declared value and enhancement of value,

is legal and proper or not. The appellant was granted an opportunity of personal hearing

to represent their case on 30.03.2026. However, vide email dated 27.03.2026, the

appellant requested that the present matter be decided on the basis of the Grounds of

Appeal and the orders previously passed by this office in their own case

5.1. I find that the case laws relied upon by the appellant, as mentioned hereinabove,

are in favour of them. However, as no speaking order in respect of assessment of Bills

of Entry is available in these appeals, it is not known whether the importer had cited these

cases before the assessing officer or not; and whether the assessing officer has

considered the same or not. Further, it appears that the procedure for rejecting declared

value as prescribed under Rule 12 of the Customs Valuation (Determination of Price of

imported Goods) Rules, 2007, has not been followed. The facts and reasons behind the

not following the said procedure by assessing officer are not available on record. Under

this situation, the claims made by the appellant cannot be verified in appeal proceedings.

The contentions raised in the appeal memorandums have been raised for the first time in

Personal Hearinq

Discussion and Findinqs:

I
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writing in these appeals. The adjudicating authority / assessing officer had no occasion-

to consider the same.

5.2. one set of every appeal memorandum filed by the appellant were forwarded to the

Deputy commissioner of customs, lcD-sanand, for his comments on the contentions

raised by the appellant. ln the said letter, it was also asked to report as to whether the

appellant has confirmed his acceptance of the re-assessment in writing as per section

17(5) of the customs Act, 1962 and if so, a copy of the same was sought for. No reply

thereof has been received from the office of the Deputy commissioner of customs, lcD-

sanand. Therefore, I find that remitting the case to the proper officer for passing speaking

order becomes sine qua non to meet the ends of justice. Further, as per section

128A(3XbXii) of the customs Act, 1962, in case where no order or decision has

been passed after re-assessment under section 17, the commissioner (Appeal) can

remand the cases to adjudicating authority for fresh adjudication.

6 ln view of the above facts, discussion and findings, I pass the following order.

6.1 I set aside the re-assessment of rhree (3) Bills of Entry, as mentioned in Table-

'l , to the extent it enhances the value declared by the appellant. I direct the

Deputy/Assistant commissioner of customs, Thar Dry port, lcD-sanand, to re-assess

the said impugned Bitts of Entry by passing speaking orde(s) in terms of section 17(5)

of the Customs Act, 1962.
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5.3 Accordingly, these appeals are required to be remanded back, in terms of sub-

section (3)(b) of section 12BA ot the customs Act, 1962, for passing speaking order by

the proper officer under the provisions of Section 17(5) of the customs Act, 1962 after

following the principles of natural justice. lt is expected that the appellant shall raise all

contentions before the adjudicating authority in remand proceedings and the adjudicating

authority shall pass a speaking order afresh after following principles of natural justice

and legal provisions.

O rder

).

+



6.2 The three appeals filed by tr//s. Arfin lndia Ltd. are hereby ailowed by way of

remand in above terms. while passing this order, no opinion or views have been

expressed on the merits of the cases.

--l-'\- I,r
(Amit Gu

Commissioner (Appeals),

Customs, Ahmedabad

Date: 30.03.2026

*

F.No. 5/49-540 to 542lCUS/AHDt2025-26 (03 Appeats)

To

M/s. Arfin lndia Ltd.,

PIot No. 11811 ,2,3,4 and Plot No. 117l3,6,7,

Ravi lndustrial Estate, B/h. Hotel Prestige,

Bileshwarpura, Chhatral,

Dist. Gandhinagar - 382729.
(Email: srmexrm a rfin tn ln arfin. co. in

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(email: ccoahm-q ui@nic. in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-g uj@nic. in rra-customsahd@gov. in )

3. The Deputy/Assistant Commissioner of Customs, Thar Dry port, ICD-Sanand.
(email: customs-sanand@gov.in customs.sanand@qmall.com )

4. Shri Gunjan Shah, Chartered Accountant, Ahmedabad (email
taxole al mail.com

5. Guard File
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