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Under Section 129 DD(1) ofthe Cus
following categories of cases, any pe
Application to The Additional Secret
Finance, (Departmcnt of Revenue) p
date of communication of the order.

toms Act, 1962 (as amended), in respect of the
rson aggrieved by this order can prefer a Revision
ary/Joint Secretary (Revision Application), Ministry of
arliament Strcet, New Delhi within 3 months from the

/Order relating to

(iF)

(a) any goods imported on baggage

{ET)

Grilkilfls.$sffi

(b) at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to bc unloaded at that destination.

in a conveyance for importation into India, but which are not unloadedany goods loaded

{TI)
qrqx

(c) Pa)ment of drawback as provided in Chapter X of Customs Acl, 1962 and the rules made
thereunder.

The revision application should be in such form ald shall be verified in such manner as
may be specified in the relcvant rules and should be accompanied by :

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

({E) sIqrqrsrtl.{6

{b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(T)

(c) 4 copies of the Application for Revision

(q)

, eu-s,sdomfr q:rd+ qft {*.o{rh{3fl Trti'{. 2 0 0/-

(Fqqd-Sqrarrrf. l 0 0 0/'- (FqgqtrtEr{qr,
l, *grffi 

, M+d5'rdTrffi .o{R. 6 qfl -dqFdqi.

uftgo,uiurrrarem, ?bo/-

ffi.tooo/-

, 1962

siqT$-{,qts

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.2O0/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellameous Items being the fee
prescribed in the Cusloms Act, 1962 (as amended) for filing a Revision Application. Ifthe
arnount of duty and interest demaided, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.100O/-.

4 Ileq. 2

#sttltti{ftlrmrdborflEr
qEw..:rftfrqq 1e62 ttiErtr 12e g (r) fr3{tMtrS.(.-s
+ffcr{ffi 

, 
*Aqgtqtqgffi l|{-+{ar3fffosrf ffi sc'ffi

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

oqnr,qBfrfrftrfr6
Customs, Excise & Service Tax Appellate
Tribunal, West Zoral Bench
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2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O O16

5 fr{rqffidtfuc, rsez durrl 12e q (6) }vtft+,Swrgeuftftr+, 1e62 oltrrrr 12e
q(1)+s{$-{@q-
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

(E)

(") where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
mpees;

(E)

o.mfr qfl escc$ffi ; 
qiq-diirR \Eqg

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(T)

(c)

where the arnount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(q) WqTtqTbBs'-dqtt'+rll*.sTqi,qitqq{wil. 1 o'qd 3r{rf,{iq{,
1 o%3I{rs-{+qr,qdi&4rdEla_drdlt,sl4crqtqlsrn I

,qklsb

(d) An appeal against this order shall lie before the Tribunal on paJrment of lQo/o of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

6

ffil:

smqft{Frc-+tuRr 12e rql }sr<rfuerffitrorvrb-sc.qr{l{r{[+s3{ra-f,{qa- tot
t-ftn?nrbftrqqFlf,fdffigurimn'qrEffiorqsffiq{qerfto' - qrsr
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ffi
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(a) of the said Act, every application made before the Appellate

an appeal. for grant of stay or for rectification of mistake or for any other purpose; or

r restoration of an appeal or an application shall be accompanied by a fee of five

red rupees.

(

der section 129

)

unal-
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OI{DER.IN_APPEAL

2. Briefly stated, facts of the case are that the appellant had imported

vessel MV CRECIENTE for breaking up and filed Biil of Entry No.

SBY /226/2O12-2OI3, dated 08. 1 1.2012 for clearance of the said vessel for

home Consumption under Section 46 of the Customs Acl. 1962 along with

relevant documents. Since the appellant did not have the original copies of

MOA, Commercial Invoice and Bill of Sale, they requested to assess the Bili

of Entry provisionally and submitted PD bond for the same. They have paid

customs duty assessed provisionally. The Bill of Entry was assessed

provisionally for want of original documents. Further, the appellant has

submitted original/notarized copies of Commercial Invoice, Bill of Sale and

MOA for Final Assessment.

common Order No. A I I 1792-7 1851 / 2022 dated 17. tO.2022 I O 1.12.2022

passed by CESTAT, Ahmedabad and also foliowing the earlier FAO No.

M/s. Hariyana Ship Demolition Pvt Ltd., cF-1,"ATLANTA,, ATABHAI

CHOWK, OPP-JOGGERS PARK- 1 Bhavnagar 364002 (hereinafter referred

to as "the appellant") have fiied the present appeal in terms of Section 128

of the Customs Act, 1962 against the Final Assessment Order No

lO72|SBY/2024-25 dated 29.08.2024 and corrigendum dated 17.02.2026

issued from F. No. SBY/ 22612012-13 (hereinafter referred to as ,,the

impugned order") passed by the Assistant Commissioner, Customs

Division, Bhavnagar (hereinafter referred to as ,,the adjudicatirrg

authority").

2.1 Vessels coming for breaking up are being classified under CTH

8908. The appellant has classified the vessel in CTH 89O8. However, the

Fuel and Oi1 conterined inside/ outside the Engine Room Tanks and its

classification was under disputc. The dispute regarding classification of

Fuel and Oil lying in Bunker Tanks Inside/ outside Engine Room i.e.

whether under CTH 27lO or undcr CTH 8908 along with vessels for

breaking up has been settled by Hon'ble Supreme Court in its Order dated

05.O4.2023 passed in Civil Appeal No. 53 18-5342 /2OO9, Hon'ble Supreme 
,.

Court has upheld the common Order No. A/ 11792-11857 12025 dated

17.IO.2O22 /01.12.2022 passed by CtrSTAT and also validated the vier,rr : 
.

2.2 The adjudicating authorlty vide the impugned order following tkr-dl

243O352/SBY/2O23-24 dated 24.07.2023 lnas held that fuel & oil

contained in Bunker Tanks inside / outside Engine Room are liable to be

classified under CTH 8908 atong with the vessel, as covered under para

2(b) of circular rio. 37 196-C:us. Dated O3.O7.t996. The remaining fuel and

oil i.e. fuei and oil not contained in Bunker Tanks or Engine Room Tanks

S/49-388/CUS/MUNI2O24-25 page 4 of 8



are liable to be classified under its respective heading in Chapter 27lO and,

Iinally assessed the subject Bill of Entry.

3. Being aggrieved with the impugned Order, the appellant has filed

the present appeal contending as under;

The appellant submit that the impugned Final Assessment Order dated

29.08.20241O3.O9.2024 passed by the Assistant Commissioner is bad in

law and not in accordance w.ith the provisions of the Customs Act 1962.

The appellant draws the attention to the Final Assessment Order No.

tOT2lSBY 12024-25 dated 29.08.2024/03.O9.2024 passed by the

Assistant Commissioner Customs Bhavnagar has erred and passed the

order without granting an opportunit5r of personal hearing and thereby

principle of natural justice has been violated.

Further the appellant while provisional assessment of captioned Bill of

Entry as directed by department paid the duty amount of Rs. 76677582/-

vide challan No.IMP-SBY-441/2012-13 on dated 08.17.2012. Further as

per advise of department your appellant paid differential duty (With

interest) Rs. 128839/-under protest vide TR6 Challan No-

IMP.SBY/174/2014-15 oo 17.04.2016. On going through the impugned

FAO it is noticed that said payment of differential duty has not taken into

account by the assessing officer while issuing final assessment order.

It is stated in annexure of impugned final assessment order that pa5rment

of Rs. 416520/-has been made by the appellant vide TR6 Challan-

IMP/SBY /443/dated O9.I7.2012, in fact records of the appellant nowhere

indicates such payment have been done by us.

While issuing final assessment order the assessing of{icer has cited

reference of Hon'ble Tribunal Ahmedabad's Final Order No. A/ 17792-

LL851/2022 dated 17.10.2022/O1.12.2022 and also of order dated

5 .O4.2023 of Hon'ble Supreme Court in Civil Appeal No. 5318-

42/2OO9, but annexure to fina1 assessment order does not indicate the

plementation of such superior forum.
4

At Sr. No. B, Annexure B- Final Assessment wherein under column " CVD

an amount of " Rs. 398299/- has been shown. It is not understood by the

appellant as to how said amount has bccn arrivcd at or worked out by

Assessing officer when there no mention of such payment in

corresponding Colman while provisional asscssment-Annexure-A.

The appellant, therefore, craves leaves to pray to direct the Assistant

Commissioner Customs Bhavnagar, to issue fresh final assessment order

after affording an opportunity of personal hearing.

1Ac')o

ll

l!
,1
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4. Shri Rahul Gajera, Advocate appeared for personal hearing on

07.O8.2025 on behalf of the appellant. He reiterated the written submission

made at the time of filing appeal.

5. Before going into the merits of the case, it is observed that the

appeal has been filed beyond normal period of 6O days but within the

condonable period of 30 days as stipulated under Section 128(1) of the

Customs Act, 1962. Appellant has requested for condoning the delay in

frling the said appeals on the ground that the said impugned Order has

been sent by department at Ship Breaking Plot Alang instead of Bhavnagar

office address of the appellant. Since no vessel for breaking our plot is

closed since about one and half year and our security staff who received

the post, has not taken proper care to handover to us or to intimate about

the receipt post/order. Thus there is delay in filing the appeal. Therefore,

taking a ienient view to meet the ends of justice, I allow the appeal as

admitted condoning the delay in filing the appeal beyond the normal period

of 6O days under proviso to the Section 128(1) of the Customs Act, 1962.

6. I have gone through the facts of the case available on record,

grounds of appeal and submissions made during personal hearing. It is

observed that the appellant had imported vessel MV CRECIENTE for

breaking up and filed Bill of Entry No. SBY/226/2O72-2O-J.3 dated

08.11.2012 for clearance of the said vessel for home Consumption under

Section 46 of the Customs Act. 1962 along with relevant documents. Since

the appellant did not have the original copies of MOA, Commercial Invoice

and Bill of Sale, they requested to assess the Bill of Entry provisionally and

submitted PD bond for the same. They have paid customs dut5r assessed

provisionally. The Bill of Entry was assessed provisionally for warit,, of .. .*

original documents. Further, the appellant has sr1lOiit$d

original/ notarized copies of Commercial Invoice, Bill of Sale and MOA, fpi '..;

Fina,l Assessment. Vessels coming for breaking up are being classilied '

under CTH 8908. The appellant has classified the vessel in CTH'89Od' 
-' -'

However, the Fuel and Oil contained inside/ outside the Engine Room

Tanks and its classifrcation was under dispute. The dispute regarding

classification of Fuel and Oil lying in Bunker Tanks Inside/ outside Engine

Room i.e. whether under CTH 27lO or under CTH 8908 along with vessels

for breaking up has been settled by Hon'ble Supreme Court in its Order

dated 05.04.2023 passed in Civil Appeal No. 5318-5342/2OO9, Hon'ble

Supreme Court has upheld the common Order No. Al 1L792-Ll85l 12025

dated 17.10.2O221O1.12.2022 passed by CESTAT and also validated the

view expressed by the CESTAT therein. The adjudicating authority vide the

impugned order following the common Order No. A/ 11792-1185712022

s/49-3 8 8/CUS/MrlN / 2024 -2 s Page 6 of 8



dated 17.10.2O22/Q1.12.2022 passed by CESTAT, Ahmedabad and also

following the earlier FAO No. 243O352/SBY|2O23-24 dated 24.07.2O23

has held that fuel & oil contained in Bunker Tanks inside / outside Engine

Room are liable to be classified under CTH 8908 along with the vessel, as

covered under para 2(b) of circular no.37 196-Cus. Dated O3.07.1996. The

remaining fuel and oil i.e. fuel and oil not contained in Bunker Taqks or

Engine Room Tanks are liable to be classified under its respective heading

in Chapter 271O ar:d {inally assessed the subject Bill of Entry.

13
.itr O2O (37 4\ E.L.T. 552 (Bom.)l and judgments of Hon"ble Tribunals in case

Prem Steels P. Ltd. - [ 2012-TIOL-1317-CESTAT-DEL] and the case

'a

d+ffi

e$
11

awkins Cookers Ltd. l2ol2 (284) tr.L.T. 677(Tri. - De1)l holding that

\4,
o ssioner(Appeals) has power to remand the case under Section-

3rF!1 A(3) of the Central Dxcise Act, 1944 and Section- 128A(3) of the

Customs Acl, 1962.

7. In view of the foregoing, the appeal is allowed by way of remand to

the adjudicating authority for passing a reasoned and speaking order, after

affording the appellant an adequate opportunity of personal hearing. The

adjudicating authority is directed to examine all relevant facts, documents,

and submissions placed on record during the appeal proceedings. Based

on such examination, fresh orders shall be issued expeditiously, strictiy in

accordance with the principles of natural justice and the applicable lega1

provisions. It is clarified that, while passing this order, no findings or views

s/49-3 8 8/CUS/MUN / 2024 -2s Page 7 of 8

6.1 I have gone through the impugned order and observe that no

personal hearing was granted before issuance of the impugned order. I am

of the considered view that a reasonable opportunity of being heard is

required to be provided. The appellant has also submitted that they had

not been provided with an opportunity of hearing before passing of the

impugned order. Therefore, requirement of natural justice was not

satisfied. Thus, the impugned order has been issued in violation of the

principles of natural justice. Since no personal hearing was given to the

appellant, there is no Iinding of the adjudicating authority on the

contentions raised by the appellant. Therefore, I find that remitting of the

case for passing speaking orders aftcr providing the appellant with an

opportunity for personal hearing becomes sine qua non to meet the ends of

justice. Accordingly, the case is required to be remanded back, in terms of

sub-section of (3) of Section 1284. of the Customs Acl, 1962, for passing

speaking order by the adjudicating authority by following the principles of

natural justice. In this regard, I also reiy upon the judgment of Hon'ble

High Court of Gujarat in case of Medico Labs - 20O4(173\ ELT 117 (Guj.),

judgment of Bombay Hon'ble High Court in case of Ganesh Benzoplast Ltd.

I



have been expressed on the merits of the case or on the submissions made

by the appellalt. These shall be independently examined and considered

by the adjudicating authoritlr in accordance with law.

7. In view of above, the appeal frled by the appellant is allowed by way

of remand.

/ATTESTED

gti'irol t Rit rf ENDENl A)

dt<r q[rlt rr"fra) , 3rFC-€rsra COMMISSI s)

CUSIOMS (APPEALS AHMEDABAD. CUSTOMS, AHMEDABAD.

l-)
(

)

Re stered Post A.D.

F. No. S/4e-388/cus/JMN t zoza-3\j 
I 3

To,

Dated -26.O2.2026

1 M/s. Hariyana Ship Demolition Pvt Ltd.,
GF- 1,''ATLANTA'' ATABHAI CHOWK,
OPP-JOGGERS PARK-1 Bhavnagar 364002,

Copy to:

-)../ Tlne Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.

2. The Commissiorrer of Customs, Customs, Jamnagar.
3. The Deputy/Assistant Commissioner of Customs, Customs Division,

Bhavnagar.

4. Guard File
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