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M's Revolulion Petrochem LLP,

212 Plot No.13, Riddhi Siddhi Arcade-1,
MNear BM Petrol Pump, Opp Hilesh Motors
Candhidham

[ Mis. Sac Viet Petrel Transportation Co. Lid., |
Floor-3, Viet Tower No.1, Thai Ha Street '
TrungLiet Ward, Dong Da, Digt. Hanoi, |
Vietnam

| Cle. Mis. Jamnadas Ramj [Charlered Agent],

101, Milestone, P.N. Marg, Panchvati Society,
Jamnagar-361002.

| M, Nguyen Van ann [Passport No KO367 107-Vietnam].
‘Masterof M.T.

Clo, Mis. Jamnadas Harml [Chartered Agent].

101, Mitlestone, P.N. Marg, Panchvali Society
Jamnagar-361002

Mis. Shree Krishna Quarry Pyt Lid.
Shop No.7 [Rear Side], Sitaram Building, |
‘F-Block, Ground Floor, Market Road. Fort.
. Mumbai-400001

| ahri Sarvan Kumar, .
Master of Barge MV Sonal

C/o. Mis. Shree Knshna Quarry Pyt Lid |

Shop No. 7 (Rear Side). Sitraram Buiding, F-VLock

_ ! Ground Fioor, Market Road, Fort. Mumbal-400 001
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Any Person aggrieved by this Order-In-Criginal may file an appeal in Form CA-3, |
within three months from the date of receipt of this order, under the provisions of
Section 128A(1)(a) of the Customs Act, 1962, read with Rule 6(1) of the Customs
(Appeals) Rules, 1982 The form of appeal in Form MNo. CA -3 shall be filed in
auadruplicate and shall be accompanied by an equal number of copies of the
arder appealed against (one of which at least shall be a cerified copy).

. andie UN /. BUG @ HI¢ W w0 @ Ee Sited | e B uwdtn w sfafm,
1989 % e waT far o &, o e Rym g wenfie fem o e §, weE 3w
sdte & Ty dew ey @ uiE T 99 0,50 (UE 09 dEE) & §1F B '
S iR S B sororen e T, 1s70 B ST - 1, 78 6 F Aea Puiim
Gangir kg

The appeal should bear the Court Fee Stamp of Rs 5/- as provided undes the
Indian Stamp Act 1989, modified as may be, by the Slate Legislation, whereas
the copy of the order attached with this appeal should bear a Count Fee Stamp of
Rs. 0.50 {Fifty paisa only) as prescribed under Schedule - |, Hem & of the Coun
Feas Act, 1870.
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The appeal should be accompanied with a cross demand draft in favour of the
Agsistant Registrar of the Bench of the Tribunal, on & branch of any Nationalized
Bank located at a place where the bench is located for Rs. 1,000/ {in cases
where the duty, interest, fine, or penalty demanded is Rs: 5 lakh or lsss) Rs.
& 000/ (in cases where the duty, interast, fine. or penalty demanded 15 more than
Rs. 5 lakhs but less than Re 50 lakhs) and Re. 10 000/- (in cases whare the duty,
interest, fine. or penalty demanded is more than Rs. 50 lakhs) as applicable
under Sub-Section (8) of the Section 129(A) of the Customs Act, 1962
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Proof of payment of duty / fine / penalty should also be attached with the appeal
memo, failling lo which appeal is liable for rejection for non-compliance of the
provisions of Section 128 (E] of the Customs Act. 1862
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While submitting the Appeal, the Customs (Appeals) Rules, 1982 and the
CESTAT {Procedure) Rules, 1982, should be adhered to in all respects
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An appeal, against this order shall lie before the Customs, Excise and Service
Tax Appeliate Tribunal on payment of 7.5% of the duty demanded, where duty or
duty and penalty are in dispute or penalty are in dispute, or penafty, where
penality alone is In disputa,
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BRIEF FACTS OF THE CASE:

Mis Revolution Petrochem LLP, 212, Plot No. 13, Riddhi Siddhi Arcade-1, Nr
BM Patiol Pump, Opp. Hitesh Maotars, Gandhidham [hereinafter referred to as “the
Noticee No. 1" | "Mis. Revolutien"] s a Limited Liability Partnership having Imporer-
Exporter Code {IEC) - AAWFRBE24D and GSTIN - 24AAWFRBEZ4D1ZV and engaged In
collection of Slopfsiudge Qil from the vessels arriving at ports like Sikka, Vadinar, Mundra
etc. and subsequent sales thereof after processing at their tactory/recycling plant at Ploy
Mo 187, Mithirohar (GGDC} Village Mithirohar, Gandhidham-Kutch.

2. Whereas, intelligence was received regarding smuggling of the Fuel Qil by the
foreign run vessels coming to Sikka Port to load / discharge the Petroleum Products
Acting on the Inteligence to the effect that a Tanker Vessel namely MT Panda was to
discharge 800 MTs of Fuel Oil into a bunker barge at Sikka anchorage in guise of
discharging Slop / Sludge Oil, the said tanker vessel was visited and searched by the
Customs Officers. on 02.02.2023 under search authorisation issued under Section 105 of
the Cusioms Acl, 1862 and the search proceedings were recorded under Panchnama
dated .02 2023,

3. Whereas, vessel MT Panda amved at Sikka Port anchorage on 02.02 2023 to
discharge 89268 826 MTs of Fuel Ol on account of Mis, Reliance Industries Lid Durng
boarding of the said vessel by the Customs Officers, a Bunker Barge namely MV Sonal
was noticed alongside the vessel MT Panda purportedly to receive the Slop / Siudge Oil
During the search operation carried oul by the Officers of Customs, foreign currency | e
W50 60000/~ was recovered from the Captain’s Day Room (hidden in a pillow cover),
about which Mastar of the vessal Mr. Nguyen Van Hoan [hereinafter referrad to Noticee
No., 3], faled to produce any legal documents and admitted thal it was n excess of the
Ship's Cumency declared by him on arrival at Sikka Port, amounting totally to USD
11,800/- The Master of the vessel admitted that be did not have any documents
regarding legal possession of the foreign currency of USD 80.000/-, recovered from
Captain’s Day Room. On being asked by the Customs Officer. Master Nguyen Van Hoan
replied that he had received this amount in the morning on 02.02 2023 from a persan
namely Shii Pintu Batham whe was sent by Shri Haresh Harjanl, who was in contact with
him for discharge of Slop | Sludge Oil; that Shri Pintu Batham came on board MT Panda
from bunker barge MT Sonal which came alongside to receive Fuel Qil in guiss of leading
Slop [ Sludge Oil; that the Fuel Oil to be discharged in the bunker Barge MV Sonal was
not in the Import General Manifest (IGM) filed on arrival at Sikka Port On further being
asked. the master of MT Fanda confessed to have made a deal with Shn Haresh Harjani
having Mobile No. 9824286952 to discharge smuggled Fuel Oil 800 MTs in guise of Slop |
Sludge Oil in bunker barge MV Sonal against payment in USD directly as well as rest
amount 0 his bank account Mo 0811000047379 in Vietcom Bank; that Master was
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instructed by Shn Haresh Harjani to hide all such payments from Customs and discharge
the smuggled Fuel Oil after Custom’s clearance of the vessel MT Panda on arrival

4. vhereas. during the preliminary investigation by the officers of Customs, It was
found that in addition to 99288.8268 MTs of manifasted cargo of Fuel Oil, BOO MTs of Fuel
il was stored in the slarboard side Slop Tank of the vessal MT Panda on arrival at Sikka
Port which was illegally brought into India without any proper ! legal decuments and
approximately 241 MTs of which had been discharged into barge MV Sonal on
02 022023 Remaining around 559 MTs of Fuel Qil was on board the vessel MT Panda,
in starbeard side Slop Tank. Thus BO0 MTs of Fuel Oil brought illegally in Starboard Side
Slop Tank per MT Panda was found not declared in IGM, without any Bill of Lading and
no Bill of Entry filea for the same. Further foreign currency of USD 60,000/ was
recevered from the Master's Room (Captain's Day Room) which was confessed by
Master Mr Nguyen Van Hoan to be Sales Proceeds he received in lisu of smuggling of
BOD MTs of smuggled Fuel Ol through bunker barge MV Sonal Above facts were also
avidenced in view of the print outz of the WhatsApp-chat between Master of MT Panda
and Shri Haresh N. Harjani, one of the partners of M/s Revolution Petrochem LLP, as
refrieved dunng the search proceedings on 02.02.2023. In view of the above, it appears
that:-

(a} vessel MT Fanda was used as a means of transport in the smuggling of goods
Le., Fuel Ol and for which vessal MT Panda was liable for confiscation under Section 115
of the Custams Act, 1862,

{b) Further, BOD MTs of un-manifested Fuel Oil whereas found to have been
smuggled into India was liable for Confiscation under Section 111(0h & 111 ({1} of the
Customs Acl, 1962,

Therefore, vide Selzure Memo dated GE.DZ.IE]EE, vessel MT Panda valued at approx
UsD 1,19.25 000/ (Rs 680000000/ as per Insurance Policy No MHX/02121807
issued by Bacminh Insurance Corporation. Vietnam was placed under seizure under the
provisions of Section 110(1) of the Customs Act, 1962 under reasonable belief that the
same is liable for confiscation under Section 115 of the Customs Act, 1962, Detailz of

vessal ara as under:-

- Name of Vessal | MT Panda '

I | :

| IMO Nao. 0284582 |

| Owner | SAD Viet Petrol Transportation Company Limited, Vietnam |
Type S i Oil Carrier

|

| Fiag Vietnam

: |
Mastar Mr Nguyen Van Hoan
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Further, 800 MTs of Fuel Oil, value of which was ascerained to be appraximately INR
4,00,00,000/- was also placed under seizure vide Seizure Memao dateg 02.02.2023 under
Section 11001} of the Custorns Act, 1962 under reasonable belief that the same is liable
for confiscation under Section 111 of the Customns Act, 1982, The details of the goods are

a& under-

| Name of Goods _| Fuel Oif
) T —_— - ——
Quantity (Approx) | 559 MT (Remaining on board vessel)
Value (Approx) | INR 2,78,50,000/- = i
5. VWhereas, in continuation of investigation initiated through search proceedings on

vessel MT Panda, further search was also conducted on bunker barge MV Sonal by
Customs Officers on 02.02.2023 wherein it was found that 241 MTs of Fuel Oil was
discharged into the same from vessel MT Panda as confirmed by Shri Sarvan Kumar
[heroinafter referred to as "the Noticee No. 5" the Master of barge MV Sonal. Master
of bunker barge MV Sonal informed to have no documents for carge of 241 MTs of Fuel
Gil; that one person namely Shri Pintu Balham was found present on board bunker barge
MV Sonal. about whom Master of MV Sonal Shri Sarvan Kumar informed that he boarded
the barge at Kandla FPon and came with them to Sikka anchorage. Shri Pintu Batham, on
being asked by Customs Officar about purpose of coming to Sikka anchorage on board
MV Scnal. replied that he was senl by Shri Haresh Harjani with USD 60000/ 1o be
delivered lo the Master of vessel MT Panda. Further it was found in the preliminary
investigation of Customs that:-

{1) bunkar Barge MV Sonal was used in transportation of smuggled goods ie. Fuel
il for which the barge MV Sonal was liable for confiscation under Section 115 of the
Customs Acl, 1862,

(i) 241 MTs of Fuel il on board Barge MV Sonal was smuggled into India and thus
appears to be liable for confiscation under Section 111(f) & 111(g) of the Customs Act,
1862,

Therefore, Barge MV Sonal valued at Rs. 2.00.00,000/- was placed under seizure vide
Seizure Memo dated 02.02.2023 under provisions of Section 110{1) of the Customs
Act 1962 undear the reasonable belief that the same is liable for confiscation under Section
115 of the Customs Act, 1862 Delails of the barge are as under -

-
IMO Mo | B786052

| Owner | Mis Bapu Shipping (as informed by the Master)
I
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| Type | Barge |

' Flag Indian |

| Master Sarvan Kumnar - — @ — T

Further, it appears that 241 MTs of Fue! Cil valued approximately at Rs. 1,20,00 000/
was also placed under sezure vide Seizure Memo dated 02.02 2023, under provisions of
Section 110 {1) of the Customs Act, 1982 under reasonabie beliel thal the same is liable
for confiscation under Section 111 of the Customs Act, 1862

6. Whereas statement of Mr. Nguyen Van Hoan, Master of the vessel MT Panda

was recorded on board under Section 107 of the Customs Act, 1962 on date 02 02 2023,
wherein he, inter alia, stated that ;-

- 98 288 820 MTs of Fuel Oil {2 Bills of Lading) as Cargo was loaded in the vessel
at Offghere Suez through STE (Ship to Ship transfer) from vessel MT SIMOON:
- The whatsapp chat noticed by the Customs Officers on his mobile. was the chat,

as par which he had brought 800 MTs of Fuel Ol in Starboard Side Slop Tank in guise of
Silop / Sludge Oil, which was not manifested in the IGM;

- After getling information of arrival of Customs Officer, he asked the crews to
disconnect the hose pipe connectad to bunker barge MV Sonal as he was afraid of being
caught discharging Fus! Oil in guise of Slop / Siudge oil;

- He illegally brought BOO MTs of Fuel Qil on his voyage to Sikka Port as per his
deal with Shri Haresh Harani who promised him to pay USD 1,60,000/- out of which USD
B0.000/- was paid directly to him by Shri Pintu Batham and rest amount was 1o be
deposted into his account NO. 0911000047378 in Vietcom Bank,

- He had not declared the above received Currency of USD 60,000/~ in the IGM,

” Regarding source of BOD MTs of Fual Qil, he replied that the said cargo of 800
MTe of Fuel Ol was purchased at Suez 5TS Area over and above the manifested Bill of
Lading quantity of Fuel Qil 589288 826 MTs

- Regarding the valus of un-manifested cargo of Fual Qil brought fllegally in
alarocard Side Slop Tank | Master Mr, Nguyen Van Hoan stated that ha was nol aware of
the value, but he was promised a total payment of USD 1.60.000/- for delivering the
Mlegally smuggled Fuel Oil at Sikka Port

- Regarding any of the crewfofficers/vessel operator/vessel gwner other than him,
ware aware of this smuggling of B00 MTs of Fuel Oil, he stated that he was the only ane
who was aware about this and involved in the operation:

- Quantity of Fual Qil was found to be 559 MTs in the sounding of Starboard Side
Slop tank ol vessel MT Panda by Customs Officer, so on being asked aboul the
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remaining quantity of Fuel Ol he stated that the remaining quantity of 241 MTs of Fuel
Gil had already been discharged into barge MV Sonal

T. Whereas, 241 MTs of smuggled Fuel Qil was found discharged into bunker
barge MV Sonal in guise of discharge of Slop / Sludge Oil, statement of Shri Sarvan
Kumar. Master of barge MV Sonal was recorded under Section 108 of the Customs Act,
1862, on board on date 02 02 2023 whersin, he, inter alia, stated that:

- He had been asked by Mr, Uday Singh (Mot No. 980934478%) to load Slop /
Sludge Oll from vessel MT Panda at Sikka anchorage paint on 01.02,2023 at 900 PM,
but quarntity was noi specilied

- Previously he was not aware but once the loading started he knew that vessal MT
Panda was discharging Fuel Qil like liquid instead of Slop/Siludge Qil;
- Shri Pintu Batham (Adhaar No. 305882428767) boarded the barge MV Sonal at

Kandia on 0202 2023 and came along with him for assistance in illegal discharging of
Fual Qil;

- He had completed loading of approx. 241 MTs of Fuel Ol by the time Customs
authonty boarded the vessel MT Panda;

- Un being asked aboul as to why he disconnected hose pipe from the vessel in
migst the discharging cperation of fuel oil, he replied that as soon as the Master of vesse|
MT Panda came to know that Customs authority was to board the vessel, he asked hig
craw o disconnect the hose pipe and asked the Barge Master 10 go away from the vessel
tll the Customs remain on beard;

- un being asked about whethar he had received any money / consideration from
Mr Uday Singh or from any other person for the illegal discharge of fuel oil, Master Shn

Sarvan Kumar replied in negative

B. Whereas, Shn Pintu Batham was the person who had delivered Foreign
Currency of USD 80,000/- to Mr. Nguyen Van Hoan, Master of vessel MT Panda, and hiz
statement was therefore recorded on 02.02.2023 under Section 108 of the Customs Act,
1962 wherein he, Inter alia, stated that he was an employee of Mis Revolution Petrachem
LLF and he suparvise the discharge of Fuel Qil / Slop / Sludge oil from the vessels into
bunker barge and Tanker Trucks: that

- he was reporling to Shr Haresh Harjani & Shri Jimmy Thacker who were Parinars
in firm W's Revolulion Petrochem LLP;

- he was found on beard vessel MT Panda and on being asked about which he
stated that he boarded the vessel MT Panda at Sikka anchorage from barge MV Scnal
which he had boarded from Bandar area of Kandla Port on 02.02 2023 around 0030 Hrs.;
- hig purpose for boarding barge MV Sonal was for leading of Fuel Qil from vessel
MT Panda at Sikka anchorage as per direction of Shri Haresh Harjani of M/s Revolution
Petrochem LLF,
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= garding any further direction whether he received about discharging of Fuel Qil

ne siated thal he was supposed to inform both the partners Shn Jimmy Thacker and Shﬂ:
Harsih Harjanl, but he had informed only Shri Jimmy Thacker about leaving OTB (Kandla)
which could also be confirmed from his whats-app chat on his mobile:

- Un being asked about the USD 60.000/- Master of vessel MT Panda said to have
received from him, Shri Pintu Batham stated that Shri Haresh Harjani gave him USD|
60,000/ at the office of M/e Revolution Petrochem LLP at around 2000 Hrs. on
U1 02.2023 in Gandhidham, with a direction to give 1o the Master of vessel MT Panda far
delivenng Fuel Oil 1o barge MV Sonal and also instructed him to update him on the

quantity delivered to the barge MV Sonal

- On being asked whether he was aware aboul the barge MV Sonal was coming

for loading of Fuel Ol in guise of Siop / Sludge Oil, he stated that he was aware of this

and for which permission was taken from Customs Sikka to unload Slop / Sludge Oil but
lllegally imported Fuel Gil was io be unloaded in the barge MV Sonal for which he was
given USD 60,000/- which he had handed over to the Master of vessal MT Panda and the

same was expiained to him by Shn Haresh Harjani

- On being askad about guantty of Fuel Oil to be unloaded in barge MV Soral from

vessal MT Panda, he stated that Shn Harsih Harjani directed Shri Pintu Batham to inform

him after loading around 400 MTs in barge MV Sonal, so that he would give further

direction for luading of remaining quantty of lllegally imported Fual Oil;

- That by the time Customs authority boarded the vessel MT Panda, barge MV
Sonal had already received 241 MTs of Fuel Oil;
- On being asked about disconnecting hose pipe in midst of discharging of Fuel Ol

when ha got to know that the Customs autherity coming on board MT Pande to grant
Customs clearance, he siated that Master of vessel MT Panda on knowing sbout
Custorns authonty coming on board, asked his crew to disconnect the hose pipe and
asked the barge to go away from the vessel till Custons Officers remain on board:

> He had given huge amount of Foreign Curency to Master of vessel in lieu of
recelpt of illegally imported Fuel Gil from MT Panda, so he was asked whether he himsalf
received any amount from Master of the vessel or from Shri Haresh Harjani, or from any
other person for illegal discharge of Fuel Oil, o what he denied to have raceived any

amount from anybody

- B Whereas, in the follow up aclion, search proceedings were carried out al the
Office premises and manufacturing plant of M/t Rewvolution Petrochem LLP wvide
panchrama on 07 022023 and 08.02.2023 respectively at the following addresses and
documents and other evidences relevant o the investigation were resumed:-

(a) 212, Plot NO. 13, Riddhi Siddhi Arcade-1, Near BM Petrol Pump, Opp. Hitesh
Motors, Gandhidham (Office Premises)
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(b} Plot No. 187, Mithirohar, (GGDC), Gandhidham (Manufacturing Plant)

that during the search operation at the office premises of Mfs Revolution Petrochem LLP |
Shn Karan Haresh Harjani, son of one of the Parners Shn Haresh Harani remained
present. On being asked by the Customs Officers, Shri Karan Harjani contacted his father
Shri Hareeh Haram, and asked him to attend the search proceedings to what Shri Haresh |
Harjianl assured to return to office within 4-5 hours, but he did not come and evaded his |
presence during the search proceedings.

10. Wheraas, statement of Shr Amol Rajaram Gadhigackar, an employee of M/s |
Omega Marine Service & M/s Omega Offshore Services was recorded on 08.02 2023 |
under Section 108 of the Customs Act, 1962, wherein he. inter aha, staled that:

- He was an employea of M/s Omega Offshore Services, a Partnarship firm of Snhn
Jimmy Thakkar and Shri Karan Pandya; that these two persons are alsc Partners in M/s
Revolution Petrochem LLP and he was asked by Shri Karan Pandya to also work for M/s
Revalution Petrochem LLP on Customs and Port related works for Kandla and Mundra
Ports;

- That he came to know about this incident of illegal import of Fuel Qil (Smuggied)
at Sikka port on 0402 2023 and on 07 .02 2023 he got to know the full stary when Shn
Karan Fandya asked him to go (o the office of M/s Revolution Petrochem LLF

- That Shri Karan Pandya and Shn Haresh Harjani called tum threugh Whats app
call 1o go to office of M/s Revolution Petrochem LLP during the search proceedings;

- On being asked aboul process of sludge 7 slop oll from vessels and what quantity
is generally discharged in one wm from gach vessel, Shri Amol Rajaram replied that as
he was earlier looking afler the Customs clearance related work for Wiz Revolution
Petrochem LLP and he was aware of the process of sludge/siop oil discharge function
that generally ona vessal would discharge 20 to 50 MTs in one tims;

- Thal as a huge guantity of Fuel Ol (B0D MTs) was seized for being imporied
illegally and so as per his understanding such big decision could nol have been taken by
a single partner of the firm; that Mr Haresh Harani and Mr Karan Pandya were dafinitely
involved in the said act as they sent him 1o find out what was going on in office of Mis
Revolution Petrochem LLP during search proceedings of Cusloms

11. Whereas statement of Shri Issrani Sunil Naresh, a person who worked for M/s
Revolution Petrochem LLP and was present dunng search proceedings at ther office
premises, was recorded on 08.02.2023 under Section 108 of the Customs Acl, 1962
wharen, he inter alia, stated that

» he prepared documemnts for Customs related procedures for Mis Revolulion
Petrochem LLP for discharge of sludge / slop il from the vessels arriving at Mundra Port
and email the same to Port of Control, Mundra Port and Tuna Port,
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- He was shown the Panchnama dated 07/08.02.2023 drawn al the premises of
M/s Revolution Petrochem LLP, Gandhidham and after reading the same he agreed 1o
the correctness of the same;

- On being asked about the operation of M/s Revolution Petrochem LLP. he statad
that the: said firm was in the operation of collecting sludge / siop oil fram the vessels and
sale thereof afler processing in ther factory/plant situated at Mithirohar. Gandhidham: that
he came to know from Shri Haresh Harjani about the incident of llegal import of Fuel Ol

[smuggled] &t Sikka Port on 06.02 2023, that he is not aware or involved in any manner in |

the llegal import of Fuel Oil at Sikka Port'
- On being asked about the Number of vessels discharging sludge oil which was
purchasad by Mis Revolution Petrochem LLP, he stated that approx 10 fo 12 vessals

arrived at Mundra pon for which M/s Revolution Petrochem LLP performed sludge / slap |

discharge function; that generally one vessel would discharge 20 to 50 MTs at a time,

- That as huge quantity of Fuel Qil (BOOMT) was seized for being imported hagally
and so as per his understanding such big decision could not have been taken by a single
partner of the firm: that Mr Haresh Harjanl and Mr Karan Pandya were definitely involved
In the =aid act as they weare having regular meeting in the office on 02.02 2023 which
didn’t ofien happen,

12 Whereas statement dated 08.02 2023 of Shri Karan Maresh Hanani, the main
person present at the office premises of Mis Revolution Petrochem LLP during search
proceedings on 08022023 was recorded under Section 108 of the Customs Act, 1952
wherain he, inter alia. stated that he was the son of Shri Haresh Harjani, one of the
Pariners af M/s Revolution Petrochem LLP;

- On being asked about the operation of Mis Revolution Petrochem LLP, he stated
that he knew about the operations of the said firm to be collection of sludge / siop oil from
the vessels and sale therecf after processing at the factory / plant of M/s Revolution
Petrochem LLP at Mithirohar Village, Gandhidham,

- That he came to know about the illegal impon of Fuel Oil (Smuggled) at Sikka
port on Saturday l.e. on 03.02 2023 from hie father Shri Haresh Harjani;

- On being asked about his role in the said smuggling of Fuel Oil through vessel
MT Fanda, he stated thal he sal in office of M/s Revoiution Petrochem LLF at Riddhi
Siddhi Arcade-1, Gandhidham (Kulch) and he was not involved in tha smuggling of Fuel
Oil,

- Further on being asked about Involvement of other partners of M /s Revcluton
Faetrochem LLP, he stated that as huge quantity of BOOMT of Fuel Qil was seized which
was lllegally iImported / smuggled and such big decision as per his understanding was nat
o be taken by a single partner of the firm and so there was a strong possibility of
involvernent of other partners of the firm

Page 12 of 54




.-. DIN- 2025037 1MMOOCOS00075
010 NoJAM-CUSTM-PRV-COM-13-24-15

13. Whereas, siatement of Shn Jignesh Kumar Prajapat, employee of Mis
Revolution Petrochem LLP was recorded on 13.02.2023 under Section 108 of the
Customs Act, 1962, whersin he. inter alia, stated that he worked in the factory of Mis
Revolution Petrochem LLP at Mithirohar (GGDC), Gandhidham and he looked after the
work of refining slop / sludge oil by the heating process;

- On Geing asked about the refining process he stated that there was a boiler
(Thermic Fluid Heater) in the plant in which a fluid is heated and circulated 1o the
chamber / vessels in which slop / sludge is stored for reprocessing and the moisture is
removed from the siop / sludge In this process: that he maintained the inventory of input
and output of the plant;

- He was shown three pages of the registers seized vide Panchnama drawn at the
factory of Mis. Revolution Petrochem LLP on 07.02 2023 and was asked o explain the
entries in the column "Descripton of Material” to which he replied that they often write the
name of Slop Oil by the description of Cargo of the vessel fram which slop / sludge was
discharged, for example, If the vessel was carrying naphtha as cargo and discharge slop
then they would write in the register as Naphtha Slop Ol

- Un being asked as 1o how did he know about the seizure of Barge MV Sanal and
approx. 241 MT llegally /mported (Smuggled) Fuel Oil through the vessel MT Panda at
Sikka port, ha replied that he was nal aware of this incident but on 07.02 2023 he came
to know about the complete mciﬁant from Mr. Karan Pandya on phone:

- On being asked about the delivery of the foreign currency USD B0ODOY- for
emiuggling of 800 MT Fuel Oil to the Master of Vessel MT Panda he stated that he met
Mr. Jimmy Thacker on 08.02 2023, one of the partnars of M/s. Revolution Petrochem LLP
and discussed the delivery of USD 60000/- to the Master of the vessel MT Panda in feu
of delivery of smuggled fuel oil, then he got to know the complete picture of the case:

- On being asked whether he knew as to whe dellvered the above mentioned USD
B0000- to the master of the Viessel MT Panda, he stated affirmatively that it was told to
him by Mr. Jimmy Thacker that Mr. Pintu Batham delivered the currency USD 60000/- to
the master

14 Whereas, stalement of Shn Jimmy Shashikant Thacker, Partner of Mis
Revolution Petrochem LLP, was recorded on 13.02.2023 under Seclion 108 of the
Customs Agt, 1962 wherein he, inter alia stailed that:-

- He was the Partner of Mis Omega Marine, whose function was to collect Solid
Garbage. ship-generated waste scrap from vessels: that he was alse one of the Partners
n M2, Revolution Petrochem LLP, whose function was to collec alop !/ Sludge from the
vessel and after processing at the faclory of Mis. Revolution Petrochem LLP, they sell the
final product |.e. Refined / Reprocessed Fumnace Oil. that the work of seling Refined |/
Reprocessed Furnace Oil was locked after by other partner Mr. Karan Pandya: {hat he
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was alzo the partner of Mis. Omeaga Offshore, which owned a barge namely MT Mars £ a
Tug £Zennie and they chaner the barge & Tug to other companies/Firms;

= The main operation of M/s Revolution Petrochem LLP, was to coliect Slop /|
Sludge from the vessels and sale after processing the same in tha factory / plant of Mis
Revolution Petroghem LLF. siluated at Plot MNo.-187, Mithirohar (GGDC) "u"lﬂage!
Mithirohar, Gandhidham-Kubch:

e On being asked about the modus operandi adopled by M/s Revolution Petrochem |
LLP, he stated thal they were engaged in the work of collecting Slop / Sludge ail fram the |
vesealz at Kandla, Mundra, and Jamnagar Customs Commissionerate; that Mr. Haresh
Harjanl contacted the master of the Vessel MT Fanda by communicating through E-mail
for Slop  Sludge and then he exchanged his contact Nos. with the master of the vessel
MT Panda and the Master of the vessel MT Panda later informed him that he had BOO
MTe of fuel Ol concealed In the Slop Tanks of the Vessel and he would deliver this
smuggled (Un-manilested) cargo at Sikka Port and charge USD 200/- per Metric Ton,

- On being asked aboul the delivery of the forelgn currency USD GO000- for
smuggling of 800 MTs Fuel Qil to the Masler of Vessel MT Panda, he staled that he had
no dea about this earlier, but after the seizure of the Barge MV Sonal and after the
statement of Mr. Pintu Batham, he was briefed on phone by Mr. Haresh Harjani about the
delivery of USD 80000/~ to the Master of the vessel MT Panda in leu of delivery of
smuggled fusl ail,

- On being asked about the person who delivered lthe above mentioned USD
B0000/- to the master of tha Vessel MT Panda, he replied that one of the employees of
his firm Mfs. Revelution P&ﬁnaﬁarn LLP, Mr. Pintu Batham delivered this currency to the
master of the vessel on the vessel on board,

- On being asked as to from whare did this huge amount of foreign currency of
USD 60,000/~ obtained, Shri Jimmy Shashikant Thacker stated that this currency was
arranged by Mr. Haresh Haram from the supply of water to the vessels and received the
payments in USD from the vessels; that the above menticned USD 60.000/- was the
amount that he received from the vessels,

- Further on being asked whether other pariners of M/s. Revolution Petrochem LLP
ar any other person invalved in the smuggling of Fuel Qil, he replied that his partner Mr
Haresh Harjani was involved in this matter with him and they had pianned this by laking
decisions jointly;

» As mentioned above. he along with his partner had illegally imporied 800 MTs of
Fuel Oil at Sikka, so he was asked whether any other such llegal impor was performed
by him through Mis Revolution Petrocham LLP in the guise of Skp / Sledge Oil, to what
he replied that he had never smuggled Fuel oil in the guise of Slop / Sludge Qil from the
vessels before this incident at Sikka.
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18. Whereas, statement of Shri Karan Rajesh FPandya, Partner of Mis Omega Marine
was recorded on 13.02. 2023 undar Saction 10B of the Customs Act 1962 whereln, he,
inter alia, that:-

- He was the Partner of M/s Omega Marine, whose function was io collect Solid
Garbage. ship-generated wasle scrap from vessels: that he was also one of the Partners
in M/s. Revolution Petrochem LLP, whose function was 1o collect Slop / Sludge fram the
vessel and afler processing at the factory of Mis Revolution Petrochem LLP, they sell the
final product i.e. Refined / Reprocessed Furnace OQil: that the work of selling Refinad /
Reprocessed Furnace Qil was locked after by him, that he was also the partner of M/s
Umega Offshare, which owned a barge namely MT Mars & a Tug Zennie and they
chaner the barge & Tug to other companias/Firms

= The main operation of Mis. Revolution Petrochem LLP, was to collect Slop /
Sludge from the vessels and sale after processing the same in the factory/plant of M/s
Revolution Petrochem LLP, situated at Piot No 187, Mithirchar (GGDC) Village
Mithirehar, Gandhidham-Kutch;

- On being asked about the modus operandi adopted by Mis Revelution Petrocham
LLF, he stated that they were engaged in the work of collecting Slop / Sludge ail from the
vassels at Kandla, Mundra, and Jamnagar Customs Commissioneraie that he looked
afler the work of sale of Refined / Reprocessed Fumace Qil. and the planning for legal
Impert (Smuggling) of Fuel Qil (BOD MTs) at Sikka Port by Vessel MT Pandz and
discharge o barge MV Sonal was dane by his partner Mr. Haresh Harjani and Mr Jimmy
Thacker,

- On being asked aboul the delivery of the foreign currency USD B0000V- for
smuggling of 800 MTs Fuel Qil to the Master of Vessel MT Panda, he stated that he had
no idea about this earlier, but after the seizure of the Barge MV Sonal, he was briefad on
phone by Mr Jimmy Thacker aboul the delivery of USD GOOODI- 1o the Master of the
vessel MT Panda in lieu of delivery of smuggled fuel oil:

P On being asked about the person who delivered the sbove mentioned USD
GO000- fo the master of the Vessel MT Panda, he reglied that one of the employees of
firm M/ Revolulion Petrochem LLP Mr. Pintu Batham delwvered this currency to the
mastar of the vessel on the vessel on board;

-~ On being asked about the source from where this amount of USD 60000/~ was
arrangad he stated that he was not aware of the same:

- On being asked whether other partners of M/s. Revelution Petrochem LLP or any
other pemson involved in the smuggling of Fuel Cil at Sikka, he stated that vessel MT
Fanda was being handied by his partner Mr. Jimmy Thacker and Mr. Haresh Harjani, so
as per his knowledge, no other persons were involved in this matter thatl he rever
smuggled fuel oil in the guise of slop ! sludge oil from the vessels before this incident at
Sikka
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18 Wheraas, statement of Shri Haresh Nathumal Harani, one of the Partnars in Mis|
Revolution Petrochem LLP, was recorded on 13.02.2023 under Section 108 of the!
Customs Act, 1862 wherein he, inter alia, stated that. -

- He is the proprietor of Mis. H H Water Supply, which s engaged in supplying |
fresh waler to vessels and he is also one of the partners in Mfs. Revolution Petrochem |
LLP. function of which is to collect Slop / Sludge from the vessel and after processing at
the factory of M/s. Revolution Petrochem LLP, they sell the final product i.e Refined /
Reprocessed Fumace Qi and the work of selling Refined / Reprocessed Furnace Ol is
locked after by his partner Mr, Karan Pandya; that he is also one of the partners in M/s
Nilkanth Qffshore, which owns a barge namely Success Dignity and they charer the
barge 1o other companies/Firms,

- On being asked about the main operation of M/e Revolution Petrochem LLP he
stated that main cperalion of M/s. Revolution Petrochem LLP s 1o collect Skop / Sludge
fromn the vessels and sale after processing in the factory / plant of Mis. Revolution
Petrochemn LLP, situated at Plot No-187, Mithirchar (GGDC) Vilage Mithirohar
Gandhidham-Kutch;

- On being asked as 1o how did he come to know aboul the seizure of Barge MV
Sonal and approx. 241 MTs illegally imported (Smuggled) Fuel Oil through the vessel MT
Panda at Sikka pori, he replied that he came to know from Mr. Sarvan Kumar, Masier of
the Barge MY Sanal about this incident of illegal impert of Fuel Qil (Smuggled) al Sikka
port on Salurday ie. 03.02.2023;

- On being asked to explain the meodus-cperandli/reasons for the lllegal import
(Smuggling) of Fuel Oil (B0 MTs) at Sikka Port by vessel MT Panda and discharge to
barge MY Scnal, he stated that they weare engaged in the work of cellecting Slop / Sludge

ail frem the vessels at Kandla, Mundra and Jamnagar Customs Commissionerate; thatl he
contacted the master of the vessel MT Panda by communicating through E-mail for Slop /
Sludge and after that they exchanged their contact Nos. and Master of the vessel MT
Fanda later informed him that he had 800 MTs fuel Oil concealed in the Slop Tanks of the
YVessel and he would deliver that smuggled (Un-manifesled) cargo at Sikka Port and
charge USD 200/- per Matric Ton

” On further being asked as to when and how had he agreed to deliver the
gurrency Tor smuggling of 800 MTs Fuel Gil and how much he delivered to the Master of
yassel MT Panda, to what Shn Haresh Hanani rephed that he was in contact with the
Masier of Vessel MT Panda who informed him that vessel would anchor at Sikka on
01.02.2023 and so they agread that afier customs clearance of the vessel MT Panda, the
vessel would discharge smuggled Fuel Ol into barge MV Sonal and the tolal amount of
uUsSD 1,60.000/- would be delivered on-board the vessel to Master of the Vessel but due
io non-avaitability of Barge of bigger capacity, only USD 80,000/ was deliverad to Master
because the capacity of Barge MV Sonal is only around 400 MT]
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5 On being asked about the person who delivered USD 80,000/ to the Master of
the vessel MT Panda, Shri Haresh Harjani replied that one of the employees of firm Mz |
Revolution Petrochem LLP Mr. Pintu Batham delivered this currency 1o the Master on the:
vessel on-board;

= On being asked to explain as wherefrom he obtainad that USD &0 000/ to which
he replied that as he had stated earlier in this statement, he supplied waler to the vessels
and received the payments in USD from the vessels through his proprietorship firm Wis
HH Vater Supply, sc the above mentioned USD 80.000/- was the amount that he had |
received from the vessels, In regard o above Shri Haresh Harjani further submitted the |
Invoice and delivery certificate acknowledged by the Master of the Vessels:

- On being asked whether other partners of Mis. Revolution Petrocham LLP or any
other person involved in the smuggling of Fuel Gil, he siated that he along with his panner
Mr. Jimmy Thacker was invelved in this matter and they had planned this by taking
decisians |ointly;

» Un being further asked whether any other such lllegal import was periormed by
him through Mis. Revolution Petrochem LLP in the guise of Slop / Skudge Oil, to which he |
repled Ihat he had never smuggled Fuel cil in the guise of Slop / Sludge Oil from the
vessals before this Incident at Sikka .

17. Whereas, stalement of Mr. Nguyen Quoc ANH, Operation Manager of M/s Sao
Viel Petrol Transportation Co. Ltd,, was recorded on 24.02 2023 (RUD-19) under Section
108 of the Customs Act, 1962 wherain he, inter alia; stated that:-

- Owner of seized Vessel MT Panda was Mfs Sac Viet Petrol Transporiation Co
Lid. having address al Floor 3, Viet Tower, No. 1, Thai Ha Street, Trung Liet Ward, Dong
Da District. Hanoi, Vietnam; that their company owned 10-Crude Qil /Chemical tankers
and they were renting vessels on Time Chanter to other Shipping Companies;

- That being a vessel owner they were responsidle for technical management like
all deck stores, engine sltores. provisions, any repair, mainienance, dry docking,
comphance/renewal of all required Vessel Certificates and crew management etc;

- That Vessel MT Panda was given to M/s Solid Energy Solutions DMCC, Dubai on
time charter basls for one year starting from July 2022;

- Thal the vessel was under Time Charter and all the cargo operations |.e. type of
cargo. leading-discharging of the cargo at load port/discharge port was instructed and
afranged by the Time Charlerer M/s Sclid Energy Solutions DMCC, Dubai (UAE), that
being owner they were always informed about the next voyage by the Time Charterer
through &-mail: that for any communication between the Charterars and the Master of the
vessel, vessel owner always remained In CC of the e-mail; that particularly for that
voyage to Sikka, 99288.626 MTs of Fuel Oil was loaded from Offshore Suez, Egypl
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through STS operation on 20.01,2023 and was ta be discharged at Rellance Port. Sikka
on 05.02.2023;
- Mr. Mguyen CQuoc ANH was shown the permission filed by M/ Revolution
Petrochem LLP for filing manual bill of Entry for discharging 800 MT of Sludge / slop from
Vessel MT Panda at Sikka Port on 31.01,2023. He was further asked whether being
vessel owner he had any idea about this to which he replied that he did not have any
knowledge about the said permission’ that ieally the Master of the vessel had to first
report to owners about any discharge of sludge / slop at any porl and afterwards owners
wauld arrange everything by contacting eoncerned agent for the siudge / slop discharge.
but in this case no such thing happened:
- On being asked whether he was aware of the fact being vessel owner, that MT
Fanda was carrying un-manifested carge of BOO MTs of Fuel Cil in guise of sludge / slop
oll in her starboard side Slop Tank along with the manifestad cargo i.e. DO2B8B 826 MT of
Fuel Qil and out of 80D MTs, 241 MTs of Fuel Oil was discharged by the vessel in the
barge MY Sonal to which he replied that they were not aware about this un-manifested |
800 MTs of Fuel Oil and any consequent discharge into the barge MV Sanal:
- He was further shown the ullage repoert made by Mis Rochem Inspectors Cargo
Surveying, Egypl at load pent .. Suez. In the ullage report, the star board side Slope
Tank was shown empty but at the discharge port i e Sikka port approx. 5589 MTs of Fuel
Cil was found during the inspection by Customs authorities. He was asked about the
above. io which he replied thal they have received the ullage report but they did not know
anything about the cargo which was stored in the vessel's star board side Slope Tank:
- Wr. Nguyen Quoc ANH was further shown Para 4(f) of the Affidavit filed by his
advocate in the Hon'ble High Court of Gujaral wherein it was stated that ‘you were
infarmed by the Master about 800 MTs of fuel oil that it was collected by ship's crew from
tipping, siug and cleaning of cargo and not bought from anywhere nor meant for
smuggling.” He was further shown anzwer of Master of MT Panda to Q. No. 8 in
statement dated 02.02.2023, wherein he stated that "a person named Haresh Harjani
having contact No. 9824288042 contacted him and asked him to illegally bring 800 MTs
of Fuel Oil on his voyage to Sikka and on receipt of the same. he was agreed o be paid
USD 1,860,000~ So there were two conlradiciory statements by Masler and on beaing
asked about the same he replied that he agreed that Master had given two differen!
statements at two different instances about 800 MTs Fuel Gil , however he was sure that
fuel oll could not be generated by from tripping, siug and cleaning of cargo,
- Further being vessel owner of MT Panda and as he stated earlier also that he
provided crew to his vessel and his crews were indulged in smuggling of goods, so he
was azked as to why nal he be held responsible for this smugaling, to what he replied that
as per thair employment contract the crews were aware about the fact that they were

not allowed to do illegal things and if they were found involved in any lilegal activity, they
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would be responsible themselves and ownar were not responsible for such illegal activity,
He further assured to provide the employment contract.

18 Whereas. in hig further statement recorded an 07 03.2023 under Section 108 of
the Cusloms Act, 1962, Shn Mr Nguyen Van Hoan, Master of vessel MT Panda. inter
glia. stated that as the Master of vessel MT Panda he was overall in-charge of the vessal
all operations of the vessel were performed under his directions and supearvision;

- On being asked aboul the place from where he joaded 80D MTs of Fuel Oil to
smuggle inlo India at Sikka Port through vessel MT Panda ha stated that in the previous
voyage of the vessel, the cargo was Fuel Oil which was loaded from UST Luga and
discharged at Tanjung Pelepas-Mala ysia; that he had stolen 150 MTs Fuel Oil from
manifested cargo and concealed In Slop Tank: that in the current voyage cargo was Fuel
Qi which was loaded from Suez STS Asea for discharge at Relance Sikka that in this
voyage he had stolen 850 MTs of Fuel Qil from manifesiad carge and concealed in Slop
Tank; that az per contract there was a relaxation of 0.3% in gquantity at the load port as
well as al discharge port between buyer and seller therefore shortage was not noticed
and in all he had stolen 800 MTs fuel gil and smuggled into India. He further submitted his
iast two voyage details:

- On teing asked whether he had paid any amount to anyone for subject 800 MTs
af Fusl il which was smuggled into India by his vessel MT Panda, 1o what he rephed that
he had not paid any amount for the said 800 MTs fuel oil: that the said fuel oil was stolen
by him from manifested cargo and concealed in slop tank of the vessel MT Panda,

- On being asked about USD 60 000/- recoverad from his possession on board MT
Panda, he replied thal he was in touch with Shri Haresh Harjanl, Parnner of Mis
Revolution Petrochem LLP, and he agreed to pay him USD 200 per MT of Fuel Ol which
he would deliver to him al Sikka Port: that these USD 60.000/- was delivered 1o him by
Shri Pintu Batham who was sem by Shri Haresh Rarjani: that the said foreign currency
amounting to USD 60,000/ was his quid pro gque for the act of smuggling of Fuei il

- Regarding his complele communication with Shri Haresh Harjani he replied that
Shri Harjani asked him about cargo which he would bring to India and aleo assured him
that if he brought Crude Qil, Shri Harjani would pay him USD 230/- per MT and for Fuel
Qil he would be paid USD 200/ per MT: that as he smuggled Fuel Qi Shri Harjani agreed
e pay him USD-200/- per MT,

- On being asked whether he had also carried this type of smuggling of Fue! il in
India earlier to what he replied that he had not done this before and would never do
again

- Mi. Nguyen Van Hoan was shown the list which consisted of detais of
denominations and serial nos. of currancy in US Dollar seized under Panchnamea dated
02.02.2023 and was asked to verify the same. to what afler going through details of
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denominations and Serial nos. of the currency (USD) he verified and found the same
matching with the notes of USD as per Panchnama dated 02 02 2023

19 Whereas, M/s Sao Viet Petrol Transportation Co. Lid, Vietnam [hereinafter
referred to Noticee Ne, 2] has filed Special Civil Application (SCA) No. 2559/2023!
before the Hon'ble High Court of Gujarat for release of the vessel MT Panda seized under
Selzure Memeo dated 02 022022 by the Customs authority They alsc requested the
Customs vide letter dated 08.02.2023 sen! through the Standing Counsel with the SCA
Mo. 2556/2023 for release of the vessel MT Panda, Vessel MT Panda was ordered 10 be |
released provisionally to the vessel owner through M/s Jamnadas Ramji, Chartered Agent
of the vessel in terms of provisions of Section 110A of the Cusloms Act 1962 vide
Provisional Release Order No, CUS-S1IB-INT/64/2023 dated 20022022 issued by the
Additional Commissioner of Cusioms, Customs (Preventive) Jamnagar on the following
condition -

a. Executing Bond for total value of Rs. 98,00,00,000/- (Rupees Ninety Eight Crore
Only) being approximate value of Vessel MT Panda; that the Bond would contain an
underiaking thal the applicant shall'pay the fing and/or penaity as may be adjudged by
the adjudicating authority;

B. Furnishing Bank Guarantee or security depesit of an amount of Rs. 4,00,00,000/
(Rupees Four Crore only) with clause of binding the issuing bank to keep it renewed till
final adjudication of the case;

Owner company of vessel MT Panda, M/s Sao Viet Petrol Transportation Company
Limited. executed Bond for full vaiue of Rs. 98,00,00,000/- on 27.02.2023 and deposited
Rs. 40000000/ vide DD No. 057534 dated 01.03.2023 (in SBI) as per Provisional
Release Order No. CUS-SIB-INT/64/2023 dated 20.02 2023 and in view whereaf the
seized Vessel MT Panda siood released provisionally.

20 Whereas, out of total B00 MTs of Fuel Qil, 558 MTs was stored in vessal MT
Fanda ang 241 MTs of Fuel Qil was transfered and stored in Barge MV Sonal
Mis Revolution Petrochem LLP vide ietter dated 28.02 2023 requesied for release of Fuel
Oil BOO MTs. seized under Seizure Mema dated 02.02.2023 and the same was Ordered
lo be released provisionally vide Prowsional Release Order No. CUS-SIB-INT/84/2023
dated 28.02,2023 issued by the Principal Commissioner of Customs, Customs (Prav.)
Jamnagar, subjact to fulfilment of following condition by them'-

a Execuling Bond for total value of Rs. 4,37 83,600/ (Rupees Four Crore Thirty
Seven Lakh Eighty Three Thousand and Six Hundred Only) being value of 300 MTs of
Fuel QIF: that the Bond would contain an undertaking that the applicant shall pay the fine
andfor penally as may be adjudged by the adjudicating authaority,
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b Making cash deposit of duty. interest Penalty ete. amourting to Rs. 1.08 04 134/
{ Rupees One Crore Eight Lakh Four Thousand One Hundred and Thirty Faur Only)
C Furnishing Bank Guaraniee or cash deposit of an amount of Rs. 40.00.000/-

(Rupees Forty Lakhs only) containing self-renewal clauea Dinding the issuing bank o
keep it renewed till final adjudication of the case.

In respect to the condition imposed as above far provisional release of 559 MTs of Fuel
il lying in vessel MT Panda and 241 MTs of Fuel Qil lying in barge MV Sonal. M/s
Revolution Petrochem LLP, deposited Customs Duty along with Interest and Penalty
amounting to Rs. 7548 389/ vide Challan Na 02/Revolution/2023 dated 01.03.2023 for
0598 MTs of Fuel Oil and Rs 32 54, 745/- vide Challan No D1/Revolution/2023 dated
01.03.2023 for 241 MTs of Fuel Qil aggregating totally to Rs 1,08 04, 134/-. Above facis
were intimated through their lefters both dated 01.03. 2023 M/s Revolution Petrochem |
LLF further executed Bond for amount of Rs. 4.37.83 800/- on 01.03.2023 and furnished
Bank Guarantee No. 218GT012306200071 dated 02.03.2023 of Rs. 40.00,000/ on
02.03.2023 issued by HDFC Bank, Gandhidham. In view of the above compliance, 800
MTs of Fuel Qil stood released provisionally and vide letter daled 02032023 Mis
Revolution Petrachem LLP, requested for permission to discharge 559 MTs of Fuel Oil
from vessel MT Panda through barge MV Sonal,

20.1. Whereas, during the search proceedings on vessel MT Panda on
02.02.2023. sample of Fuel Oil was drawn from the Stop Oil Tank holding around 541 MT
of Fuel Oi. and sent to Central Revenues Control Laboratory (CRCL), Vadodara for
testing wide Tesl Memo No. IMPM4T3/2022-23/02.02.2023 Tast Report No.
RCL/SikkalIMP/3951/00.02 2023 fecelved from CRCL, Vadodara confirmed the sample to
be Fuel Oil. Similarly sample of Fuel Ol was also drawn from tank af bunker Barge MV
Sonal during search proceedings on 02 02.2023, and sent to CRCL, Vadadara vide Tast
Memo No  IMP/474/2022-23/02.02 2023, Test Report No. RCL/Sikka/IMP! 3952/
0%.02.2023 received from CRCL, Vadodara confirmed the sample to be Fuel Qil.

21 Wherzas, M/s Shree Krishna Quarry Private Limited. Mumbai [hereinafter
referrad to Noticoe Neo. 4] vide letter dated 03.02 2023 requested for release of Barge
MV Sonal seized under Seizure Memo dated 02 022023 The above request was
addressed (hrough the Provisional Release Order dated 2802 2023 subject to fulfilment
of the following condilion

a Executing Bond for full value of Rs. 2.00.00.000/- (Rupees Two Crores Only) of
the seized barge containing an undertaking that the imponter would pay the duty, fine
andior penalty as may be adjudged by the adjudicating authority
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b Furnishing Bank Guarantes or Cash deposit of Rs. 20,00,000/ (Rupees twanty
Lakhs Only) containing self-renewal clause binding the Issuing bank to to keep it renewed
till final adjudication of the case.
e The barge owner shall properly hand over the seized 241 MT of Fue! Qil fo the
M/s Revolutionary Petrochem LLP, Gandhidham.

M/ Shree Krishna Quarry Private Limited, fulfiled the condition as explained above and
executed the Bond for full value of barge and furnished Bank Guaraniee No
216GT012306850002 dated 06.03.2022 issued by HOFC Bank, Gandhidham in jerms nl.
order as above and handed the same to the department vide letter dated 07 032.2023 and
accordingly seized barge MV Sonal stood released provisionally to them

22 Whereas, Foreign Currency viz USD 80,000/- recoverad from possession of
Master of vessel MT Panda dunng search proceedings under Panchanama dated
02.02.2023 on vessal MT Panda was further deposited into the Government Account in
SEBl, Lal Bunglow Branch, Jamnagar through Principal Commissioner of Customs, CCP, |
Jamnagar on date 13.03.2023, |

23 VWhereas. In view of the facls and circumstances as discussad in the foregoing
paras and the statutory provisions of the Customs Act, 1962 explained herein above. it
appaars that Mis Revolution Petrochem LLP has conspired to smuggle 800 MTs of Fuel
Qil threugh vessel MT Panda. in eoliusion with the Master of the vessel MT Panda
through the Barge MY Sonal in consideration of ilict payment of USD 1,60.000/- 1o the
Master of MT Panda Mr. Nguyen Van Hoean. Barge MV Sonal had been arranged by Mis
Revolution Pelrochem LLF purportedly for receiving Slop / Sludge Ol frem vessel MT
Fanda, however which was used unlawfully into clandestingly clearing smuggled 800 MTs
of Fuel Qil from the vessel MT Panda which arrived al Sikka Port on 02.02 2023 to
discharge 98288.826 MTs of manifested Fuel Qil. At the time when Fuel Oil was illicitly
being transferred from vessel MT Panda into barge MV Sonal. Customs Officers from
Customs (Prev) Commissionarate, Jamnagar arrfived on board the vessel MT Panda and
conducted the search on board, under Panchnama dated 02.02 2023, An amount of USD
60,000/~ was recovered by the Customs Officers during search on 02.02.2023 from the
possassion of the Master of the vessel MT Panda, Mr Nguyen Van Hoan, which he
admitled lo have received on board as part payment for 800 MTs of Fual Ol from Shri
Fintu Batham, an employee of Mis Revolution Petrochem LLP. Master of the vessel MT
Fanda further informed that Shri Pintu Batham was sent by Shri Haresh Harjani, Partner
of Mis Revolution Petrochem LLP with USD 80000/ to hand him on board the vessel By
the time Customs arrived on board MT Panda. 241 MTs of Fuel Oil had been transferied
aut of stock of BOO MTs from the Slop Tank of vessel MT Panda to barge MV Sonal as
revealed in search proceedings carried on board.
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24, Whereas, based on the avallable facts at the matarial time, investigation was
conducted by the Customs Officers and statements of the concerned were recorded
under provisions of Section 108 of tha Customs Act, 19682 and search operations were
conducted o recover the documants and evidences about smuggling of B0C MTs of Fuesl
Qil through vessel MT Panda which have been duly explained in the Paras above. The
evidences obtained | retrieved during the Investigation confirming the smuggling of 80D
MTs of Fuel Qil and the role of the various persons crucial in the smuggling are as

LIFaeEr

(i), Foreign Currency of USD 80.000/- recoverad from possession of Master of vessal
MT Panda during search proceedings carried out on board under Panchnama dated
02.02.2023. which was neither declared in the Ship's Currency Declaration nor In any
documents of IGM. The Master of vessel MT Panda admitted to have received USDI
80000/ frem Shri Pintu Batham as part payment for smuggling of 800 MTs Fuel OQil Also
the Print-outs of Whats App chat between Master of vessel MT Panda and Shri Haresh
Harjani, Pariner of Mis Revolution Petrochem LLP ratieved under Panchnama daled'
U2.02.2023 clearly showed how 8O0 MTs of Fuel Qil was negotiated to be discharged into |
barge MV Sonal from the vessel MT Panda In guise of transfer of Slop Oil against
paymant of WSO 160,000/ 1o Master. WhatsApp chat also had picture of Shri Pintu
Batham with message thal he would hand over USD 60,000/- to Master on board. Master
Kept updating Shri Haresh Harjani about the latest position of the vessel MT Panda
Puring the search operation conducted on board MT Panda, it was algo found that Master
of vessel MT Panda had illicitly stored 800 MTs of Fuel Ol in the Starboard Side Slop
Tank of vessel separately for transfer to barge MV Sonal which was un-manifested and
outl of which 241 MTs was transferred by the time Customs Officers arrived on board for

search cperation.

(i) During the search operation conducted on barge MV Sonal floating near MT
Panda, under Panchnama dated 02.02.2023, Shn Pintu Batham was present on board
who had handed over USD 80,000/ to Master of MT Panda just @ while ago. Barge MV
Sonal was found with 241 MTe of Fuel Qil which Shri Sarvan Kumar. Master of bargs MV
Sonal confirmed to have received from vessal MT Panda. Barge MV Sonal has arived a
Sikka anchorage purportedly for recelving Slop/ Sludge Qil fram vessel MT Panda and in
relation to which they had requested the competent authority vide their lelter dated
31.01.2023 for permission to file manual Bill of Entry However during search
proceedings by Customs Officers on 02 02 2023 on barge MV Sonal, barge MV Sonal
was found (o have recaived 241 MT of Fuel Qil in guise of transfer of Slop/ Sludge Qil,

(). Statement of Master of vessel MT Panda dated 02022023 wherein he
contessed to have llegally brought 800 MTs of Fuel il in Starboard Side of Slop Tank
which was not manifested and intended for illegal transfer to barge MV Sonal on receipt

Fage 23 of 54




DHM- 2025037 1M MO0D0S0007 5

00 Mo JAM-CUSTM-PRV.COM-13-24-25

of consideration of USD 1,60,000/- from Shri Haresh Harjani, Partner of Mis Revolution
Petrochem LLP with whom he negotiated the deal. He also confirmed in his statement
aboul UsD 60000/ recovered from his possession o be part payment of the same. Hel
also admitted to have transferred 241 MTs of Fuel Cil out of stock of 800 MTs of Fusl Ol
in Slop Tank to barge MV Sonal by the time Custems Officers reached the vessal on
U2.02.2023. In his statement dated 02 02 2023, Master of vessel MT Panda also admitled!

to have brought 8O0 MTs of Fuel Ol and above the manifested B/L quantity of Fuel Oil’
90288.828 MTs.

(1) Statement of Master of Burker Barge MV Sonal, namely Shri Sarvan Kumar
dated 02.02.2023 wherein he admitted lo have recewed 241 MTs of Fuel Oil from vesse
MT Panda by the time Customs authority boarded the vessel MT Fanda He aiso staled
that he had arrived for receiving Slop/sludge Oil from vessel MT Panda on 01.02 2023
but Shri Pintu Batham accompanied him on board barge MY Sonal to assist him in lilegal

discharging of un-manifesied Fuel Qil

(v) Statement of Shri Pintu Batham, an employee of Mis Revolution Petrochem LLP
dated 02.02.2023 wherein he stated that he had come to Sikka Fort through Barge MV
Sonal and boarded vessel MT Panda at Sikka anchorage to manage the discharge of 800
MTs of Fuel Qi from MT Panda inta MV Sonal He admitled to have received USD
80,000/- from Shri Haresh N. Hagani, Partner of Mis Revalution Petrochem LLP. which he
handed over to the Masier of vessel MT Panda as per instruction of Shri Haresh N
Harnani as consideration against iliegal receipt of Fuel Oil He also admitited to the fact of
full knowledge of commission of illegal smuggling of 800 MTs of Fuel in guise of receipt of
Slop/Sludge Oil from vesssl MT Panda in barge MV Sonal,

(Wi} Staternent of Shri Haresh Nathumal Harjani. partner of M/s Revolution Fetrochem
LLP datad 13.02 2022 wherein he confessed o have received an offer of 800 MT of Fuel
Oil, brought tllegally by Master of vessel MT Panda in Slop Tank of vesse! at Sikka Pon
against consideration of USD 1,80,000/- at the rate of USD 200/- PMT and to which he
agreed. He admitted to the adopted modus oparandi of receiving Fuel Oil illegally In guise
of receipt of Slop / Sludge Qil from vessel MT Panda He admilted to have been in regular
contact with Master Mr. Nguyen Van Hoan of vessel MT Panda to receive 800 MTs of
Fuel Qil at Sikka Port anchorage and to deliver USD 1,60,000/- to the Master, but due to

the reason that barge MV Sonal could have received maximum 400 MTs of Fuel Qil at a

time he deputed his employes Shri Pintu Batham with USD 60.000/- to be delivered to
the Master of vessal MT Panda. Furthar, regarding source of the said USD 60.000/- he
stated that he received USD 60,000/- frem tha income he earned in USD through water
supply ne made to the vessels through his proprietorship firm namely M/s H.H Water

Supply
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{wii) Statement of Shri Jimmy Shashikant Thacker Partner of Mis Rewvoiution
Petrochem LLP dated 13.02.2023 wherein he admitted to the modus cperandl of
racaiving Fuel Ol legally in gulse of discharge of Slop / Sludge Ol from the vessel MT
Fanda and he confirmed that Shri Haresh M. Harfani contacled Master of vessal MT
Panda through e-mall for Slop / Sludge Oil and then he exchanged contact number with
Master. He also confirmed that Master of vessel MT Panda has illegally brought 80O MTs
of Fuel Oil concealed in Slop Tank of vessel which he offered to deliver to them at Sikka
Port on charging USD 200/- per MT. He also confirmed that Shri Pintu Batham was
instructed by Shri Haresh Harjani to deliver USD 60.000/ to Master of the vassel MT
Fanda which was earned by Shri Harash Harjani through water supply lo vesseis. He
confirmed that the said smuggling of 800 MTs of Fuel Qi from vessel MT Panda was
lointly planned by him with Shri Haresh N Hariani

(viiiy  Further, statement of Mr Mguyan Van Hoan Master of vessal MT Panda, daled
U7.03.2023, wherein he stated that in the previous voyage when vessel MT Panda was to
discharge Fuel Oil at Tanjung Pelepas- Malaysia, he stole 150 MTs of Fuel Oit from
manifested cargo in the Slop Tank and remaining 850 MTs of Fuel Qil was stolen and
stored in Slop Tank by him fram the current vVoyage cargo when Fuel Qil was 1o be
discharged at Sikka Port; thatl as per the contract 0.3% varialion was allowed at load ang
discharge port and so his above act was not noticed He reiterated that he was regularly
n cantact with Shri Haresh M. Harjani for executing plan of smuggling of 800 MTe of Fuel
Qil @ USD 200/ per MT and USD 80.000/ which he received fram Shri Pintu Batham
Was nis quid pro que for the act of smuggling of Fuel Ol

{i%) Statement dated 24.02.2023 of Mr. Nguyen Qloc ANH. Cperation Manager of
Mz Sao Viet Petrol Transporiation Co. Lid., owner company of the vessel MT Panda,
whersin he identified the Master of vessel MT Panda 1o ba Mr Nguyen Van Hoan and
stated that be received 99288.826 MTs of Fuel O fram Oftshore Suez, Egypt through
STS operation for discharge at Reliance Port, Sikka. He also stated that Master of vessel
MT Fanda had not informed the owners about any intended discharge of Slop / Sludge
Oilat Sikka Port. which he was bound to intimate in advance 1o the owner and it was the
owner who would arrange everything for discharge of Siop / Sludge Oil. Regarding un-
manifested 800 MTs of Fuel Ol concealed in Slop Oil Tank as Slop / Sludge Oil, he
stated that Owner Company was not aware of any such un-manifesied Fuel Oil stocked in
Slop Tank,

{x) Printouts of WhatsApp-Chat batween Master of MT Panda and Shri Haresh N
Harjani, retrieved during search proceedings on board MT Panda on 02 02 2023 revealed
the fact refating o planning of thegaily importing 800 MTs of Fuel Oil through vessel MT
Fanda concealed In Slop Tank and subseguent delivery of which through barge MV Sonal
al Sikka Port in guise of Slop / Sludge Oil discharge against illicit consideration of Ush
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1,860,000/, This was duly admittad by the Master of vessel MT Panda and Shri Harzssh M.

Hanani in their respective statements recorded under Section 108 of the Customs Act
1862

(1) An Ullage Report made by M/s Rochem Inspectors Cargo Surveying Egypt which
reported the star board side Slop Tank to be empty at Load Por, but the same tank
showed stocking 558 MTs of Fuel Oil at discharge port Sikka, after discharging 241 MTs
into barge MV Sonal on 02.02 2023 in search proceedings by the Customs authority

. . I
25 Whereas, in view of the decumentary evidences and the coroborative statemenis
of the concerned as discussed in the above para, it appears that:-

(1 Shri Haresh N. Harjani, Partner of Mis Revolution Petrochem LLP and Master of
vessal MT Panda entered into 'a deal to smuggle 800 MTs of Fuel Qil against
consideration of USD 1,60.000/- to be paid in cash to the Master of vezssel MT Panda on
board on receipt of full guantity of Fuel Oil by Mis Revoiution Petrochem LLP at Sikka
Por.

(1) l'o execule the above plan, Mr. Nguyen Van Hoan Mastaer of wvessel MT Panda
smuggled 800 MTe of Fuel Oil through vessel MT Panda, concealed in its Slop Tank
which he intended to ciandestinely discharge into barge MV Sonal in guise of discharge of
Slop / Sludge Ol

(i) 800 MTs of Fuel Ol was brought llegally by Master of vessel MT Panda, Mr
Nguyen Van Hoan through vessel MT Panda at Sikka Port which was un-manifested and
concealed in star board side Slop Tank as Slop / sludge Qil. Vessel MT Panda had
arrived at Sikka Port to discharge manifested impon cargo of 99288 828 MTs of Fuel QIl,

fiv) By the time Cusloms Officers boarded the vessal MT Fanda, 241 MTs of Fual O
had illegally been discharged in barge MV Sonal and 559 MTs of Fuel Oil remained in
Slop Tank of MT Panda Master of the vessal MT Panda was found in possessicn of USD
B0,000/- which he confessed 1o be the part payment of USD 1.80.000/~ which he had
received from Shri Pintu Batham, an employee of M/s Revolution Petrochem LLP. Master
of the vessel MT Panda confessed to have smuggled 800 MTs of Fuel Oil out of which he
had ilegally transferred 241 MTs of smuggled Fuel Ol into barge MV Sonal which

purportedly came alongside to recelve Slop / sludge Oil

(V) Above facts were evidenced in the search operations condueted by Customs
Officers on 02.02.2023, on board the vessel MT Panda and barga MV Sonal and
subsaquent statements of the concemed recorded under Section 108 of the Cusloms

Act 1862 and as explained herein sbove
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26 Therefore, M/s Revolution Patrochem LLP first caused smuggling of 800 MTs of

Fuel Qil through vessel MT Panda in collusion with Master of the Vessel MT Panda and
then iried to clandestinely clear the same through the barge MV Sonal in guise of

discharge of Slop / Sludge OIl. Ik, therefore, appears that -

8. 800 MTs of Fual Oil valued at Rs. 4 37 83,6801/, which was seized under Seizure |

mamo dated 02 .02.2023 was brought illegally by Master of vessel MT Panda and was not
marifested, neither Bill of Entry filed in respect of the sald goods nor the Customs Duty
paid thereon, was Illegally being discharged (241 MTs) in barge MV Sonal in
contravention of the provisions of Section 12, 30, 32 and 46 of the Customs Act, 1962
and therefore, in view of the same, the said goods appears to be liable for confiscation
under Sectior 111(d), 111 (F, 111 {1} and 111 (m) of the Customs Act, 1962

B Vessel MT Panda seized under Seizure memo dated 02.02.2023 was used for

transporation n smuggling of 800 MTs of Fuel Qil to Sikka Port resulting Into |

contravention of the provisions of Section 12. 30, 32 and 46 of the Customs Act, 1962
and therafore. the said vesseal appears 1o be llable for confiscation under Section 115 (2)
of the Customs Acl, 1862, Further, for the acts and omission rendering the goods viz 800
MTe smuggled Fual Oil llable for confiscation under Section 111 of the Customs Act,
1962. Mis. Sao Viet Petrol Transportation Co. Ltd. appears to have rendered themselves
ligble for penalty under the provisions of Section 112 of the Customs Act, 1962

= Barge MV Sonal seized under Seizure memo daled 02022023 was used in
transporiation of smuggled Fuel Qil at Sikka Port in confravention of the provisions of
Section 12, 30, 312 and 46 of the Customs Act, 1982 and therefore, the said barge
appears to be lable for Confiscation under Section 115 (2) of the Customs Act. 1982
Further, for the acts and omission rendering the goods viz, 800 MTs smuggled Fuel Oil
liable for confiscation under Section 111 of the Customs Acl, 1882, M/s. Shree Krishna
Cuary Pvt. Lid appears to have rendered themselves liable for penalty under the
provisions of Section 112 of the Customs Act, 1962

26.1. Admitting ilbct import of un-manifested 800 MTs Fuel Qil valued at Rs
4 37 83,601/ (Rupeaes Four Crore Thirty Seven Lakhs Eighty Three Thousand Six
Hundred Une Only) through Vessel MT Panda and discharge thereof through Bunkes
Barge MV Sonal, Mis Revolution Petrochem LLP, Gandhidham requested for provisional
release of the goods viz. 800 MTs of smuggled Fuel Qil. As per the Test Report of CRCL
Vadodara, smuggled Fuel Oil was confirmed 10 be meeting specification of Fue! Oil as per
15 1683 2018 and classifiable under CTH 271018 chargeable to Customs Duty in terms
of 5 Mo 147H of the Notification No. 50/2017-Customs dated 30.06 2017 as amended
vide Notification No. 02/2022-Customs dated (01.02.:2022 (Duty Calculation Sheet as per
Annexure-1 to this SCN).
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26.1.1. Whereas, M/s Revolution Petrocherm LLP appears to have intently smuggled the

800 MTs Fuel Oil valued at Rs. 4,37 83 801/- {Rupees Four Crore Thirty Seven Lakhs
Eighty Three Thousand Six Hundred One Oniy) through Vessel MT Panda which was un-
manifested and was llegally being transferred to bunker barge MV Sonal by mis-declaring
the same as Slop/sludge Oil as revealed in investigation and as a result of which, it
appears that the said smuggled goods i.e., 800 MTs Fuel Oil valued at Rs. 4 .37.83 801/
's limble for configcation under Section 111(d), 1110, 111{1) & 111{m) of the Customs Act,
1862, It further appears that for the above acts and Qmission rendering the above goods
liable for confiscation under Section 111 of the Customns Act, 1862, Mis Revelution
Petrochem LLP Is also liable for panalty under the provisions of Section 112 of the
Customs Act, 1962

26.2.  \Whereas BOO MTs of Fuel Ol valued at Rs. 4,37.83.801/- imported illcitly through
vessel MT Panda at Sikka Pon, and being cleared clandestinely by M/s. Revolution
Petrochem LLP, Gandhidham through bunker barge MV Sonal without payment of
Customs Duty amounting lo Rs. 93,01 828/ (Rupees Ninety Three Lakhs One Thousand
and Eight Hundred and Twenty Six Unly) (Duty Calculation Sheet as per Annexure-1 to
this SCN). It. therefore, appears that tha said amount of Custorns Duty, not levied and not
paid by M/s. Revolution Petrochem LLP, Gandhidham by reasan of willful mis-staterment
and suppression of facts with an intent to evade payment of Duty, 1= hable 1o ba
recovered from M/s Revolution Petrochern LLP, Gandhidham, under the provisions of
Section 28(4) of the Customs Act, 1962 along with appropriate interest under Section
ZBAA of the Cusloms Act, 1862,

£6.3. Whereas It further appears fram the above that Mis Revolution Patracham LLP
has illegally imported 800 MTs of Fuel Qil through vessel MT Panda at Sikka Porl, which
was un-manifested, without any valid decuments and tried to llicitly clear the same,
without discharging Customs Duty by clandestinely discharging into bunker barge MV
Sonal, disguising as Slop / Sludge Oil. It therefore. appears thal this act of illicit import of
800 MTs of Fuel Oil withaut payment of Custems Duty by willfully declaring the same as
Slop [ Sludge Ol rendered Mis Revolution Petrochem LLP liable for penalty under
Section 114A of the Customs Act, 1862

26.4. \Whereas, M/s Revolution Petrochem LLP. Gandhidham seeking provisional
reiease of seized Fuel Qil to them, in addition to execution of Bond for full value and
furnishing BG of Rs 40 Lakhs, also discharged the Custorms Duty on BOO MT= of Fuel il
with Inlerest and penalty against Provisional Release Order No. CUS/SIB-INT/B4/2023
dated 28.02.2022 totally amounting to Rs. 1,08,04,135/-. Therefore the said amaunt paid
towards duty/ interest! penalty appears to be liabla for appropriation. The details of
amount paid Wowards duty/ intarest! penalty are as under
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Sr. | Parlicular | Amount Paid Vide
| Mo I
i |
Customs Duty | Rs. 93,01,826/- | TR-6  Challan  No, ||
|
‘ (BCO @ 2.5% of Valus] 01/Revoiution/2023 &
02/Revolution/2023 both |
. [BCD= Rs. 10.94 580/ | dated 01.03 2023
| 91| (3w Cess @ 10% of BCD] | [Sw Cess = 1,08 ,450/-]
|
+ (IGST-Rs. 80.67,777/] :
IGST @ 18% of (Value + I
| BCO + SW Cess) |
T [inerest [Rs.1,07,035- | TR€ Challan No. |

01/Revolution/2023 & |
0Z2. | [Caleulsted @ 15% per
D2/Revolution/2023 both

| annum |
dated 01.03 2023

L |

Sanalty Rs. 13,95,274/- TR-6 Challan No
. 01/Revolutiorny2023 &
03 | [Calculated @ 15% of e
DZ2Revolution/2023 both
total Duty]
| | dated §1,03.2023

27 Mr. Nguyen Van Hoan, Master of the Vesse! MT Panda was instrumenial and hea
appears to have -

(i} acquired possession and smuggled 800 MTs of Fuel Oil carrying through the
vessal MT Panda by concealing the same in Slop Tank of vessel and wiltully not declared
the samea in IGM filed at Sikka Port and thereby contravened provisions of Section 30 of
the Customs Act, 1962,

(i) llegally transferred 241 MTs of Fuel Oil from vessel MT Panda to barge MV
Sonal in the guise of discharging Slop | Sludge Oil by the time Cusioms QONicers amived
on board the vessel MT Panda with remaining 559 MTs Fuel Ol in Slop Tank in viclation
of provisions of Section 32 of the Customs Act 1962

(1) received lllegal consideration of USD 80.000/- on board the vessel MT Panda as
part payment of total USD 1,860,000/ | for handing over smuggled 800 MTs Fuel Qil to
Mis Revolution Petrochem LLP.

() acted in smuggling of 800 MTs of Fuel Oil through Vessel MT Panda by way of
cencealing in the Slop / Sludge Ol Tank, which rendered both the vessel MT Panda and
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800 MTs Fuel Ol liable for confiscation undar the provisions of Seclion 115(2) and
Section 111 of the Customs act, 1962, respectively,

271, Mr Nguyen Vfan Hoan, Master of the Vessel MT Panda, confessed to the above
acts of smuggling of 800 MTs of Fuel Oil and receipt of USD 60,000/- in his statenents
dated UZ2.02.2023 and 07.03 2023 and in view thereof he appears o have rendered
himself able for penalty under the provisions of Section 112 of the Custams Act, 1862

28. USD 80000/- recovered from possession of Master of vessel MT Panda under
Panchnama dated 02 02 2023 was over and above the amount declared Ship’s Currency
Declaration of USD 11.800/- and was not found declared under IGK No.2334045 dated
50.01.2023 tied for vessel MT Panda, either under head of Ship's Currency Declaration
or Crew Currency Declaration or in any other documents of IGM. This was admittediy pan
payment for smuggling of 800 MTs Fuel Oil recaived from M/s Revolution Petrachem
LLF. Theretore, USD 60 000/ found in possession of Master of vessel MT Panda on
board, which did not correspond in respect of value or in other particular with the IGM of
vessel MT Panda and which was admitted by Master of vessel MT Panda o be part
payment of sales proceeds of smuggled Fuel Oil and therefore, the same appears 1o be
lable for confiscation under the provisions of Section 121 of the Customs Act, 1962

29, Shr Sharvan Kumar, Master of barge MV Sonal was found 1o have received 241
MTs of Fuetl Oil iltegally in the barge MV Sonal from vessel MT Panda on 02 02.2023 out
of un-manilested stock of B0O MTs Fuel Oil The above act of illegal transfer of 241 MTs
of un-manifested Fuel Ofl from vessel MT Panda was evidenced under Panchanama
dated 02 02.2023, which was later confessed by the Master of barge Shri Sharvan Kumar
in his statement dated 02.02.2023. In his statement dated 02.02.2023 recorded on board
he barge. he admitied 1o have full knowledge of receiving illegally impored Fuel Oil from
vessel MT Panda in guise of Slop | Sludge Oil. It, therefore, appears from the above that
Shri Sharvan Kumar acquired possession of smuggled Fuel Oil and concemed himself in
carrying. depositing, keeping and conecealing the smuggled Fuel Oil which he knew or had
reason to belleve was liable for confiscation under Section 111 of the Customs Act, 1962
and thereby rendered himself liable to penalty under the provisions of Section 112 of the
Customs Act, 1862

30 Mis Shree Krishna Quarry Private Limited, Mumbai, owner company of barge MV
Sonal provided [ leased out their barge to Mis Revolution Petrochem LLP for
clandestinely cleanng 800 MTs of Fuel Gil smuggled by vessel MT Panda. in guise of
Slop ¢ Sludge Oil. They had reasons to believe that 800 MTs of Fuel Oil on board the
vessal MT Panda was un-manifested and was liable for confiscation under Section 111 of
the Cusioms Acl, 1962 Barge MV Sonal was found with 241 MTs of un-manifested Fuel
Uil discharged from vessel MT Panda in violation of Section 32 of the Customs Act 1952
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Therefore M/s Shree Krishna Quarry Private Limited. Mumbai appears o have abeted In
smuggling of BOO MTs of Fuel Qil by way of leasing out their barge MV Sonal for
smuggling of Fuel Oil and thereby rendering the same liable for confiscation under
provisions of Section 111 of the Customs Act, 1862 and therefore, appears to have

rendered themselves liable to penalty under the provisions of Section 112 of the Cusioms
Act, 1962,

3. Agcordingly, Show Cause Notice No. COMMR-03/2024-25 dated 02 09,2024 was
Issued 1o Noticee No. 1 M/s. Revolution Petrochem LLP. 212, Plot No. 132 Riddhi Siddhi
Arcade-1, Nr. BM Petrol Pump. Opp. Hitesh Motors, Gandhidham. Gujarat-381345,
wheraby it was called upon to show cause to the Commissioner of Customns (Preventive)
naving his office at "Seema Shulk Bhavan®, Rakot-Jamnagar Highway. Near Victaria
Bridge, Jamnagar — 361 001, as to why -

(I} The goods viz. BOO MTs of smuggled Fuel Oil valusd at Rs. 4,37 83 601/- (Rupees
Four Crore Thirty Seven Lakhs Eighty Three Thousand Six Hundred One Only)
seized vide Seizure Meme dated 02.02 2023, released provisionally on payment of
duty, interest and penailty and on execution of Bond for full value and on furnishing
surely as BG for value of Rs. 40,00,000/-, should not be confiscated under Section
117d), 111N, 1111} & 111{m) of the Customs Act, 1862

(i} Gustoms Duty not levied and no! paid amounting to Rs. 93,01,626/- (Rupees
Ninety Three Lakhs One Thousand Eight Hundred and Twenty Six Only)
payable on the 800 MTs of smuggied Fuel Oil should not be charged and
recovered from them under Section 28(4) of the Customs Act 1962 (Duty
caleulation sheet as per Annexure-1 to this SCN) and an amount of Rs. §3.01 8261
daposied by them vide Challan No 01/Revolution /2023 & 02/Revolution2023
both dated 01.03 2023 towards duty on un-manifested BOD MTs of Fuel Qil. should
not be appropriated

(iii] Interest payable on the amount of Customs Duty mentioned at (il) above should not
be charged and recovered from them under Section 2844 of the Customs Act
18962 and an amount of Rs. 1,07.035/- (Rupees One Lakh Seven Thousand Thirty
Five Only) deposited by them vide Challan Mo 01/Revolution /2023 &
02/Revolutionf2023 both dated 01.03.2023 towards interest should not be

appropriaied

(iv] Penalty should not be imposed on them under Section 112 and/ or Section 1144
of the Customs Act, 1862 and an amount of Rs, 13,95, 274/- (Thineen Lakhs Ninety
Five Thousand Two Hundred and Seventy Four Only) deposited by them vide
Challan No. 0V/Revolution /2023 & 02/Revolution/2023 both dated 01032023
towards penalty should not be appropriated.
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32. Accardingly, Show Cause Notice No. COMMR-03/2024-25 dated 02.08 2024 was |
issued 1o Noticee No. 2 (e, Mis Sao Viet Petrol Transportation Cao. Lid., hawving their
office located at 3, Viet Tower. No. 1, Thai Ha Street, Trung Liet Ward, Dong Da District,
Hanoi, Vietnam, whereby it was called upon fo show cause to the Commissioner of
Customs (Preventive), having his coffice at ‘Seema Shulk Bhavan® Rajkot-Jamnagar

Highway, Near Victonia Bridge. Jamnagar — 351 001, as to why -

(i), WVessel MT Panda valued at Rs. 88.00,00,000/- [Rupees Ninety Eight Crora Only)
seized vide Seizure Memo dated 02022023 and provicionally released on
execution of Bond for full value and furnishing Security Deposit of Rs,
4,00,00,000/- in SBI vide DD No. 057534 dated 01.03.2023 should not be
confiscated under Section 115(2) of the Customns Act, 1962,

(1) Penalty should not be imposed on them undar Section 112 of the Customs Act,
1882

3. Accordingly, Show Cause Notice No. COMMR-03/2024-25 dated 02 09 2024 was
issued to Neolicee No. 3 1e, Masier of the vessel MT Panda, Mr. Nguyen Van Hoan,

resident Vietnam is hereby called upon through his Charlered Agenmt Mis Jamnadas
FRamiji, 107, Mikestone, P N Marg, Panchvat Soclety, Jamnagar-3681002, whereby i was
called upon to show cause to the Cormmissioner of Customns {Preventive) having his

office al "Seema Shulk Bhavan® Rajkot-Jamnagar Highway, Near Victoria Bridge,
Jamnagar — 381 007, as to why -

(i) Sales proceeds of smuggled Fuel Oil in Foreign Currency of USD 60,000/ (US
Dollars Sixty Thousand only) seized from his possession during search
proceedings on U2.02.2023 on vessel MT Panda should not be confiscated under
provisions of Section 121 of the Customs Act, 1962

(i) Penalty should not be imposed on him under Section 112 of the Customs Act,
1962

34. Accordingly, Show Cause Notice No. COMMR-03/2024-25 dated 02.09.2024 was
issued to Noticee No. 4 i.e., Mis Shree Krishna Quarmy Private Limited, Shop No. 7 (Rear
Side), Sitaram Building, F-Block, Gorund Floor, Market Road Fort, Mumbai- 400001,
owner company of barge MV Sonal, whereby it was calied upon to show cause o the
Commissioner of Customs (Preventive), having his office at "Seema Shulk Bhavan'
Rajkot-Jamnagar Highway, Near Victoria Bridge, Jamnagar = 361 001, as to why -

(i} The Baige MV Sonal valued al Rs. 2 0000000/ (Rupees Two Crores only),
galzad vide Seizure Memo dated 02.02.2023, released provisionally to them on
execution of Bond for full value and furnishing Bank Guarantee MNo
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£16GT01230650002 dated 0B.03 2023 issued ey HDFC Bank, Gandhidham for

Rs. 20,00,000/- (Rupees Twenty Lakhs Only}, should not be confiscated under

Section 115(2) of the Customs Act 1862 |

(i Penalty should not be imposed upoan them under Section 112 of the Customs Act, |

1862, I
|
35, Accordingly, Show Cause Notice No, COMMR-03/2024-25 dated 02.08 2024 was

issued 10 Noticee No. 5 e, Shri Sarvan Kumar, resident of Belhar, Post-Darihara
Sonepur, District-Saran, Bihar-841101, Master of barge MV Sonal, whereby it was calied
upon to show cause to the Commissioner of Customs {Praventive), having his office at
“Seema Shulk Bhavan®, Rajkot-Jamnagar Highway Near Vicloria Bridge, Jamnagar -
381 001, as to why penalty should not be Imposed on him under Section 112 of the
Customs Act, 1862,

FENCE LY:

36. M/s. Revolution Petrochem LLP, 212, Plot No. 13, Riddhi Siddhi Arcade-1 Nr
BM Fetrol Pump, Opg. Hitesh Motors, Gandhidham, Gujarat-381345. has vide their letter
dated 30-08-2024, submitted that they have made payments as under

' Details Amourt in (Rs.) | Challan No. & Date |
| Cusloms Duty | 93,01,826/- D1/Revolution/2023 &
| 02/Revelution/2023
both dated 01.03 2023
Intaresl on Customs Duty | 1,07.0355 | 01/Revolubon/2023 & |
' | O2/Revolutioni2023, |
both dated 01.03 2023 |
Panalty @ 15% 13,05.274/- 01/Revolution/2023 & |
| 02/Revolution/2023

Loth dated 01.03.2023 |

36.1 The Noticee No 1 has further submitted that the provisions under Saction
2B(3) & (6) of the Customs Act, 1862 provides thal if due amount of duty with interes
and penally @ 15% is paid within thirty daye of the receipt of the notite and infarm the
proper officer of such payment in writing, the proceedings in respect of such PESON o
other perzons to whom the notice is sarved under sub-section (1] or sub-section (4},
shall. without prejudice to the provizions of sections 135 135A and 140, be deemed 1o
G& conclusive as to the matters stated therein.  The Noticee No. 1 has further siated that
as detailed in table above, they have made payment of due amount of duty with interest
and penalty at the rate of 158% much before axpiry of period of thify days from the date
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ol recaipt of SCN and since their case is squarely covered in the provisions of seation
28(8), the proceedings in thier case may be considered for deamed conclusion unde
section 248(3) of the Customs Acl 1982

37 The Noticee No.2 M/s Sac iet Petrol Transportation Co. Lid. hawving their
office iocated at 3, Viet Tower, No. 1, Thai Ha Street, Trung Liet Ward, Deng Da District |
Hanoi, Vietnam, has vide their lefter gated 25-10-2024 submitted that thay deny and
disputes all the conients and allegations made against them in the Notice: that unless
specifically admitted. no pan of the Nolice shail be deemed admitted by Noticee No 2
for

wan! of specific raverse; that the charges made aganst Noticee No. 2 are untenabis in
law. No case is made oul for either confiscating the Vessel under Section 115 of the
Customs Act nor impeosing any penalty on Notices No. 2 under Section 112 of the Act or |
otherwise; that the Vessel is not liable for confiscation under Section 115{2} of the
Cusloms Actin as much as Noticee No 2 was at no paint of time aware of the Masters
activities with respect to the 800 MTs of Fuel Qil The Masier himsaif. in his statement
under Section 107 of the Custams Act, 1962, clearly states that he was the only ane
who was aware of the presence of the 800 MTs of Fual Qil an board the Vessal that in
response to Question No 11 that Does any one of your Crew/ officers! Vessa! |

operatorivessel owner of the vessel MT Panda know about this emuggiing of this 800
WMT Fusl DI, his answer 1o the guestion was “No, | am the only ona who is aware about
it and involved in the above operation.” | that it is further brought out by the statement of
Mr Nguyen Quoe Anh, Operational Manager of Noticee Mo. 2, under Seclion 108 af the
Cusloms Act. In his answer to @. No. 8, Mr. Anh states that Noticee No. 2 did not have
ary idea about the permission filed by Notices No, 1 for filing a manual Bill of Entry for
discharging the sludge / slop BOO.MT from the Vessel, Mr. Anh stated that any discharge
of sludge / slop at any port must be reported by the Master of the Vessel io the Vessals
owners for thelr arrangement. In this case Mr. Anh says. this did nat happan Mr. Anh
further answers that Moticee No. 2 were not aware aboul the unmanifesied 800 MT of
fuel cil and any consequent discharge into a barge. Further, on baing asked why
Noticee No. 2 should not be held responsible, Mr Anh answered that as per the
emplayment contract with Naticee No 2's crew, the crew are aware that they are not
Supposed o Induige in llegal enterpnses and if they are so invelved. they would be
responsible for themselves- Noticee No, 2 would not be respensible MNething in Mr
Anh's testimony has been questioned or controverted in the Natice and no material to
the contrary has been brought on record. As such, It s an uncontroverted position of fact
that Noticee No, 2 was complately in the dark about the activities of the Master,

T The Noticee No.2 further submitted that at the relevant time, the Vessal
nad been ime-chartered to one Solid Energy Solutions DMCC on a SHELLTIME 4 {Dec
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1884) charer dated 28th June 2022 and clean fixiure recap dated 2Bth July 2022
Further, Clause 13(a) of the SHELLTIME 4 reads:

13. (8) The master (although appoiited by Owners) shall be under the
orders amd direction of Charlersrs as regards employment of the vassel
agency arnd olhier agreements

Thus, it cannot be said that he was an agent of Noticee No. 2 at the ralevant time for the
purpose of the voyage since he was under the command and contial of the bime

chartenar

vWithout prejudice to the abiove, assuming without admitting that the Master of the Vessel |

may be considerad as the agent of Noticee No. 2, Noticee No. 2 at rio point has ralfied
the behaviour of the Master of the Vessel As stated above, the Masler was
Independently involved in any activitiss refating to the 800 MTs of Fuel O, withoul any
nvolvement of Noticee No. 2 The Hon'ble Supreme Court, In the case of Sitaram Motilal
Kalal v. Santanuprasad Jaishankar Bhatt 1968 SCR (3) 727, has stated that -

“The law is setlled that master s vicariously liable for the acts of his
sarvants acling In the course of his employment Unless the act is done in
the course of employment, the servant's act does not make the employer
liable .”

in other words for the master's liabilty te arise, the act must be a wrongful act
authonsed by the mastar or a wrongful and unauthorised mode of doing some act
authonsed Dy the master. The didver of a car taking the ¢ar on the masters business
makes him vicariously liable if he commits an accident, But i s equally well-settied that
IF the servant, &l the time of the accident. s not acting within the course of his
emplayment but 18 doing something for himself the master is not llable. There = a
presumption that a vehicle is.driven on the master's, business and by his authorised
agent or servan! but the presumption can be mel I was negatived in this case. because
the vehicle was proved to be drven by an unauthonsed person and on his own
business. The de facto driver was not the driver or the agent of the owner but ene wha
had obtained the c¢ar for his own business not even from the master but from a servani
of the master. Prima facie, the awner would not be lable in such circumstances *

3711 In view of the above. Noticee No 2 cannot be put 1o grave disadvantage
confiscaton of the Vessel) for the independent and unendorsed misadventures of the
IAastar of the Vessel, Without prejudice to the above, and without admitting that the
Vessel is liable for confiscation under Section 115(2) of the Customs Act since the
Vessel has been provisionally released pursuant 1o Provisional Release Order No. CUS-
SHB-INT/G4/2023 dated 20.02 2023, no order of confiscation can be made agamst il
under Seclion 1152} of the Customs.Act. It is settied law that, when the convevance s
not in phy=ical possession of the Customs department and has been provisionally

released, it cannot be confiscated under Section 115(2) of the Customs Act. The Hon'ble
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CEGAT, in the case of Ram Anek Jha v. Commissiongr of Custorms 2000 sec OnLine:
CEGAT 1658. has observed held that

“& Heard both sides The fact of provisional release to the impugned vehicle
s nol in dispute. The only quastion that s required 10 be declded 1= whether
the vehicle which ig nol in the physical possession of the Customs Authorities |
can be confiscated under Section 115(2) of the Customs Agt, 1962

= Y iy In thiz regard there are clear instructions of the Central Board of E:ﬂ:s.&|
amd Gustoms, New Delhi to the effect that in such a situation the only course left to the |
adjudicator Is to enfarce the terms of the bond and not to order confiscation. Furthar
the Noticee No.2 contended that withoul admitting thatl the vessel s liable for
confiscation under Sechan 115(2) of the Customsz Act. in 1he facts and circumsiances of |
the present case, the case iz fit for impaosing only a token redemption fine under Section
115(2) Under the proviso 1o Section 115(2) of the Customs Act, an optian muslt be given |
1o pay in lieu of the confiscation of the conveyance a fine "not exceeding’ the market |
price of fthe goods. As such;, the Customs Acl gives the Adjudicating Authorsity |
discretion o decide the guantum of the redempton fine based on the facts and
circumstances of each case. that they have put in sufficient security to cover the amount
af the redemption fine under the provieo fo Section:115(2) of the Customs Act that
under the Provisional Release Order No. CUS-5IIB-INT/84/2023 dated 20 022023, the
Vessel was provisionally released to Noticee No 2 upon the execution of a bond of Rs
§8 00,00, 000/, being the approxmate value of the vessel, and (2) a deposit in the State
Bank of India of Rs. 4,00.00.000/ “o cover the amount of fine in lieu of, confiscation

under Section 125  read with proviso to section 115 and the amount of penalties thal

may be levied under the Customs Act, 1862". As such, considenng the wording of the |

Frovisionai Release Order, any redemption fine imposed by the Adjudicating Authority
under the proviso to Section -T‘Iﬁ{i} of the Customs Act would necessarily have (o be
recavered fram the monies so deposited. It is further submitied that, in the facts of the
presanl case, the iedamption fing imposable in leu of confiscation under Secton 115(2)
ol the Customs Act cught o be reduced to a nominal figure. This iz owing to the fact thal
the Noticee No. 2 had no knowledge regarding the alleged smuggling activities of the
Mastar of the Vessel, a8 has been elaboraled above, thal the Master acled completely
ndependently in his alleged misdemeanours without confiding In or connbving with
Motices No. 2, that after having gainad knowlédge of the misconduct of the Master. thay
promptly took actions dencuncing the Master's cnminal act to the police autheorities of
Vietnam via a leller dated 28th February 2023, thal since the beginning of the
investigation by Customs Authorities, MNoticee Mo, 2 has fully cooparatad with the

Custams department

372 The Moticee Mo Z further contended that thay ara nol iable for any panalty
under Section 112, since the Motice neither specifies the sub-section of Section 112
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under which penally is sought to be imposed on Noticea No. 2 nor makes clear the |

allegations against Noticee No. 2 under Section 112: that without prejudice to the above |

Noticee No. 2 did not have knowledge of the activilies of the Masier in the unlawful
carrizge of the 800 MT of Fuel Qil on the Vessel, it s seltled law thatl knowledge is an
essantial ngredient (o impose penalty under Section 112, fhat the Notice does not |
specify which sub-section of Section 112 the penalty is imposable under This ambiguity

i not parmitted by law: that the they cannol be asked to meael an incomplete case; that i

is settled law that the ingredients of Section 112{(a) and 112(b) of the Customs Act are '

distinct, They. relying upon In the case of B. Lakshmichand v. Government of India
19871 SCC Online Mad 481, argued that the Notice does not elabarate on which sub-

gachon of Seaction 112- eithaer {a) or (b} the Molice contemplales thal the penalty woulg |

be imposable under: that since the ingredients under the two sub-sections are differen, |

Noticee No. 28 at a distinct disadvantage as 1o the specifics of the case that the Notice
calls upon them to mest in the present reply, that in light of the sattled position of law
reproduced above, the MNolice cannot be sustained, and no penalty can be imposed on
Noticee No. 2, the Notice being conliary to the principles of natural justice. Further, it is
also sattled law thatl a notice cannot be izsued to invile a noticee to show cause why
penally should not be imposed on him under Section 112 without charging him with the
ingredients of the offence which would expese him ta a panally, There must be specilic
allenations made under Saction 112 against a noticee in the Show Cause Notice, in line

with the Ingredients of aither sub-clause of Section 112. Otherwise, the notice would nol '

be able to defernd himsell propardy or put his case. This would be in clear violation af the
principles of nalural justice and thus impermissible. In suppert of their above
contentions, the NoticegNo.2 has relied upon in the case of Charandas v, Assistant
Callecter of Customs A.L.R. 1988 Cal.28 , in the case of Rajeav Khatri v Commissiones
of Custorns {Expont) 2023 SCC Online Del 3840, Bal Ra) v. Collectar of Customs 1888
SCC Onhne CEGAT B39 of Customs Patna 2001 (131) ELT 278, Shri Ram v State of
U P (1875) 3 SCC 485 Commissioner of Customs v M. Vasi 2002 SCC Online CEGAT
332 and contended that in the presen! case, no case whalsoever has baen made out
against Noticee Ma_ 2 for abetment under the second part

of Sectian | 12{a) for wan! of any knowledge of the alleged actvities of the Master of the |

Vessel, that none of the Master of the Vessels or Mr. Anh's testmony has been
guestioned or controvertad in the Motice and no malenal to the contrary has been
brought on record. Only a mere assertion has been made that "for the acts and cmission
rendening the goods able for confiscation ..., [Noticee MNo. 2| appears lo have

Thus, for want of
ntention or knowledge on the par of Noticee No. 2, Noticee No 2 cannot be said [0

rendered themselves hable for penalty under Section 112

have committed, emitted, or abetted any smuggling of goods as alleged in tha Notize or
otherwise As a resull, no penalty can be imposed on Noticee No. 2 under Section
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112{a) or Section 112{b). The Noticee has, in light of the foregoing contentions.
requested to withdraw and guash the Motice against them

37 3 The Nolicee No.2 has vide their letter dated 16-01-2025 made further |
submissions wherein they have submitted that the Vessel is not kable to be canfiscated |
under Section 115(2) of the Custams Act in @35 much as the Noticee No 2 was not |
aware of the activilies of the Master of the Vessel that led 1o the captionad SCN being |
issued, that in the Master's statement dated 02.02 2023, the Master has stated that |
MNoticee No. 2 was not aware of his smuggling activities: that in the statement of Mr |
Mguyen Quec Anh on behalf of Noticee No. 2 dated 24 02 2023, Mr Anh has confirmed |
the said lacts and the said position has not been controveried in tha SCN, that at the

relevant time, the Masier cannol be said to have been an agent of Noticee Mo, 2, that |
the Vessel was under time charter, Clausa 13(a) of which stated that the Master was 1o |
ba under the orders and direction of the charterers as regards the employmeant of the
vessel that even assuming without admitting that the Master could be so considerad
Noticee No. 2 at ne ponl of time ratified or confirmed the acts of the Master that led 1o
the SCN being issued, that in fact, Noticee No. 2 has denounced the Master in a letier 10
the police authorities of Vietnam. that It is settled law 1hal a master cannot be held
vicariously liable for the acts of his servant done without authority and outside the '
course of employment. that in fact, under the employment contract of the crew, if any
lliegal activities are commitied, the Moticee No. 2. that without prejudice 1o the above. |
since the \Yessel has been provisionally released by order dated 2002 2023 1t cannot
be confiscaled under Saction 115(2) of the Customs Act, that it 1s the settled position of
law as par the decision of the Hon'ble CEGAT in Ram Anek Jha v Commissioner of
Customs 2000 SCC Online CEGAT 1659, that in light of the above. the Vessel is nol
kable to be confiscated under Section 115(2) of the Customs Act Consequently  there is

na guestion of & redemption fing being levied under the proviso to Section 115(2) of the
Customs Aol Also, if it was 1o be found notwithstanding the above subrmissions that the
Vessel is hable o be confiscated under Section 115{2) of the Customs Act, the present
s & fit case for imposing only a token redemption fine on Noticee Mo, 2 n lieu of
confiscation of the Vessel under the proviso to Section 115(2) of the Customs Act, that it |
s settled law that the language employed, | e, “shall not exceed”, indicates thal the
Customs authorities are empowered to impose redemplion fine less than the markel
price of the goods confiscated and thus. a discretion is vested on the authorities with a

rider that the imposition of redemphion fine should nol exceed the market price

37.4 The Noticee No.2 has further contended that the Hon'ble CESTAT
GCEGAT has. in several cases, been pleased to impose cnly a8 loken redemption fing
under the provisa 1o Section 115(2) of the Custams Act in cases where the owner of the
sonveyance in question had no knowledge of the conveyance being used for smuggling
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activities and was in no way involved with such smuggling activilies, in light of the fact
that the redemption fine has to be paid out of the pocket of the conveyance owner who
could nol be faulled The Hon'ble CESTAT, In the case of Kartick Kumar Saha v
~ustoms & Central Excise 2012 SCC Oniine CESTAT 1548 observed that 5 | find
that the 1. Commissioner (Appeals) had cbserved that the appeliant has no knowledge
of the fact that the impugned vehicle was used by the driver in carrying red sander
wood Accordingly. keeping in view of all the atendant cireumetances. | am of the
opinian thal ends of justice would meet if the fine is reduced to Rs. 25,000/ (Rupees
twenty five thousand only). Accordingly. | reduce the fine from Rs. 50,000/~ to Rs
25 000 {Rupees twenty five thousand only). Appeal is disposed of in the abave

miarer.”

3r s The Noticee No.2 further siated that the presert is nol a fit case for
imposing penalty on Noticees No. 2 under Section 112 of the Customs Act in as much as
the SCN does not disclose precisely which sub-section of Section 112 of the Customs
Act the Noticee No. 2 has been called upon to show cause under, that the settied law in
the Hon'ble Madras High Coun's decision in B. Lakshmichand v Government of India
1881 SCC Online Mad 461 The ingredients of Saction 112(a) and 112(b) differ and
Ihere 1 ambiguty in the SCN regarding the specific allegations made against Noticee
No 2 and the true nature of the case that the SCN calls upon Noticee No 2 to meet.
This contravenes the principles of natural justice: that without prejudice to the above. the
MNoticee No. 2 is not liable 10 be penalised under either Section 112{a) or Section 112(b)

of the Customs Aot

ar.g The Noticee No:2 has. on the basis of the above submissions, requested
that the Hon'ble Adjudicating Authority to withdraw the SCN issued 1o Noticee No. 2,

38 The Noticee Mo.3 Mr. Nguyen Van Hoan, Master of the Vessel MT Panda

thd not suomit any defence reply to the show cause notice issued to him

39 The Maoticee No.4 M/s. Shree Krishna Quarry Pyt Ltd,, Shop No.7 (Rear
side), Sitararm Bullding, F-Block Ground Floor. Market Roed Fort, Mumba-400 001
has vide ther letler dated 16-08-2024. submitted their defence reply 1o the show cause
nolce, wheresn they have contended that the allegations and averments levelled in the
SEN are denied at the outsat; that in respect of section 115(2) charged against them for
carfiscation of barge. they contend that to ascerain whether they being the owner of
the parge MY Sonal had pnior knowledge about the alleged offence, no statement ol
any direcior or authonzed signatory was recorded: that the only piece of evidence thal i=
cited 10 support the proposal is the statemeni of master of the baige. however the
deposition of the master does nol provide the legal support required undar the law 10
order conhscalion of the barge under Section 115(2) of the Customs Act, 1962 that it is
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eviden! that the master of the barge was not aware about the proposed use of barge by
Shri Pintu Batham and other persons associated with Mis. Revolution Petrochem LLP,
thal the depariment never suspected involvement of the Directors or Authorized
Signatery of Mis Shree Krishna in the alleged offence. which is avident from tha faet
ihat none ol them weare sven summoned to record statement: tha! therefore. o 1
astablished that the notice does not bring cut any evidence 1o contradict the submission
advanced thal the barge was used withou! the knowledge or connivance of the owners |
and thereby mage subrmission that the barge 13 not hable to confiscation under section
115(2) of the Customs Act, 1962,

19 1 The Noticee No 4 has further submitted that they were not lable to penaity
under Sectien 112 of the Customs Act, 1982 in as much as the barge was leased
chartered by them to M/s Revolution Petrochem LLP by charterparty dated 02-04-2022
that when the incident occurred the barge was in the comtrol of Mis Revolution

Petrochem LLP, which was exclusively leased! charered for the purpose of removing
and storing siudge; that the loading and other operations of the barge were under the
control of the charterers Mis Revolution Petrochem LLP; that there s no evidence 1o
support the allegation that they -had provided! leasad out the barge to M/s Ravolution
Fetrochem LLF for clandestinaely clearing fuel oll smuggled by vessel M. T Panda in
guize of slop/ sludge ol that there is no evidence 1o support the aliegation that they had
aryy reason to believe that B00 MT of fuel oll on board vessal MT Panda was not
manifested by the master and Was liable for confiscation under Section 1171 of the
Cusloms Act, 1282, that there is no evidence to support the allagation that thay had
abgtted smuggling of B0 MT of fuel ol by way of leasing out barge MV Sonal for
smugghing of fuel ail, thal no person representing M/s. Revolution Petrochem LLP have
stated that they had taken barge from them on lease for smuggling of fuel cil under any

pretex

389 2 The Motices No.4 further relying upoen in the case of P.P. Dutta Wing Cdr
(Retd.} v/s. Commissioner of Custorms, New Delhi, 2013 (293) ELT 127 {Tn. - Del)
submitted thel in the totality of facts and clrcumstances narrated in the notice. they
arenol liable lo penally under Section 112 of the Customs Act. 1982 and prayed to
cangidar [hear above submissions ang vacate the notice issued to them

40 The Noticee No.5 Shn Shravan Kumar, Master of Barge MV Sonal has
vide lelter dated 28.02.2025, requested for closure of the case against him, in t8rms of
the clarification |ssued by the CBIC vide Circular No 11/2016-Cus. dated 15-03-2016

PERSONAL HEARING:

41 Tha Maoticeas invelvad in the presenl show cause notoe werg intimated

vide lefter dated 18-12-2024 In respect of schedule of personal hearing fixed on27-12-
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2024, Responding to the above letter of intimation for personal hearing, Shri Vikas
Mehia, Authorized Representalive, remained present virtually for the personal heanng
bafore tha adjudicating authority, on behalf of Noticee No 1 Mis. Revolution Petrochem
LLP, Gandhidham and Noticee No 4 M/s. Shree Krishna Quarry Pyl Ltd., Mumbai Shrl
Vikas Mehta had during the personal hearing representing Nolicee No 1 his
Revolulion Petrochem LLP, Gandhidham reiterated to their whntten submission dated 30-
09-2024 and cnce again requested to conclude the proceedings under Section 2Bi6) of
the Customs Acl, 1962, since thay have complied with all the conditions stipulated i
Section 28(5) of the said Act

41.1 sShri Vikas Mehbta had durng the personal hearing, representing Notices
Mod4 Mis Shree Krishna Quarry Pyt Ltd . Mumbai. submitted that Notices No 4 s the
owner of the barge. which was leasad oul 1o Mis Revolution, who was found to commit
an offence by recening fuel ol thal was not manifested or non duty paid: that the SCN
proposad to confiscate the barge under section 115 (2) of the act. wherein the onus to
prove athenwise i on the noboee He submitted that if the person who hires the barge
commits offence, which was not 0 the noticee’'s knowledge and the departmen! i
unable ta bnng an record any evidence regarding any transaction ar financiat flow 1o the
notice. or statements of the "owner of the barge. showing his direct or indirect
invelvement in the offence committed by Revolution and the master of the vessel and
apart from that the criical point in the noticee s favour 1S n the entire investigalion, no
statemant of director/ partner of the noticee has been recorded. The invesligation never
gave an inclination or indication that anybody from the firm Shree Krishna was involved
m the offence. Further, the master of the barge also in his statement, has sialed that he
did not know why the barge was instructed to go near the vessel Fanda. Theretore, the
ervironment of Section 115 (2) is nol satished in the present case. The usage of Baige
per se will not bring it in the ambit of section 115(2) because 115(2) has a condition that |
the owner must be given an opponunity © show that he was nol aware, which s the
gualification of touching the barge As regard proposal of penalty on the notices under
saction 112, he read concerned portion of para 31 of the SCN and submitted that since
there I3 no evidence on record, as already stated herainabove, panicularly the acl of
cormmission & amission without recording a statemeant and therefera, raquested to drop

the proceedings against Mis Shree Krishna Quarry Pwt. Ltd,. Mumbai

42 In pursuance lo letter dated 27-12-2024 intimating the next gate for
personal heanng scheduled for 09-01-2025. Shri Prathamesn N Kamat Advocate &
Authorized Heprezentative for M3, Sao Viet Petral Transporation Co, Lid , Vietnam
|Moticee No.2] remained present for the personal heanng in viriugl mode and submitted
that the Vessel MT PANDA ("Vessel”) iz nol liable to be confiscated under Seclion
115(2) of the Customs Act, 1882 ("Customs Acl’) on the fallowing grounds
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a The Noticee Mo, 2 was not aware of the activilies of the Master of the Vessel MT
PANDA tha! led 1o the SCH being issued. In the Masler's statement dated 02 .02 2023

the Master has stated tha! Naoticee No 2 was nol aware of his smuggling activities
Further, in the Statemen! dated 24-02-2024 of Mr Nguyen Quoc Anh on behalf of
Maoticee No 2 dalad 24 02,2023, Mr Anh has again canfirmed (hat the owner of the
vessel was not aware of his smuggling actvites and this position has not been
controveriad in the SCN,

b At the relevant time, the Master cannot be said to have been an agent of Noticee
Mo 2 The Vessel was under time charter, Clause 13(a) of which siataa that the Master
was 1o be undar tha arders and direction of the charerers as regards the employment of

the vessel

C That even assuming withoul admitting that the Master could be so considerad,
MNoticee No 2 at no paini of time ratified or conflirnad the acls of the Master that led (o
the SCN being issued. The Noticee, referring to the case law viz. Sitaram Malilal Kalal v
Santanuprasad Jaishankar Bhatt [1968 SCR (3) 727] submitied that 8 master cannct be
held vicariously liable for the acts of his servant done without autharty and outside the

course of employment and contended that in fact, under the employment contract of the |
crew, if any illegal activities are commified, Nolices Ne. 2 is not to be responsitle

d Since the Vessel has been provisionally released by order dated 20.02. 2023,
cannpt be confizcated under Section 115(2) of the Customs Acl This is the setltied
pozition of law as per the decision of the Hon'ble CEGAT i Ram Anek Jha v
Commissioner of Customs 2000 SCC Online CEGAT 1659,

a That if it was to be found notwithstanding the above submisgions that the Vessel
is lizble to be confiscated under Section 115(2) of the Customs Acl, the present case is
a fit case for mposing only a token redemption fine on Noticee No. 2 in Heu of
confiscation of the Veasel under the proviso to Section 115{2) of the Customs Act

421 The Noticee No 2 has further submitted that the present case s not a it
case lor imposing penally on Noticee Ne. 2 under Section 112 of the Cusloms Act an

the follwing grounds:

a that the SCN does nol disclose precisely which sub-gection of Section 112 of the
Customs Al the Notices No 2 has been called upon 1o show cause, in con-travention
al the settled law In the Hon'ble Madras High Courl's decision in B, Lakshmichand v
Government of India 1981 SCC OnLine Mad 481 [Reply to SCN @ Annexure ‘F'| The
ingradignts of Section 112(a) and 112({b) differ and there & ambiguity in the SCN
regarding the specific allegations made agains! Nolicea No. 2 and the true nature of the
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case thal the SCN calls upon Noticee No. 2 1o meel, which contravene the principles of
natural justice;

5] thal the Naoticee No 2 s nol liable 1o be penalised under either Section 112(a) or
[
zection 112{b) of the Custloms Act for the reason that-

! Under Section 112(a) of the Customs Act, there must be any commission
ortission, or abetment on the part of Moticee No. 2 that makes goods lable 1o
confiscation under Section 111 of the Customs Act and referred to case law Rajeev
whatr v Commissionar of Customs (Exporl) 2023 SCC OnLine Del 3840) and
contended that for invoking section 112(a), positive and tangible evidence has to be
proauced, wharsas no such sawdence against Noticee No 2 has been produced in the
SCN

il Further, o show abeiment, the Noticee contended that it must be shown hal
there was knowledge of the proposed offence and some benefit accruing to the abettor
and reled upon the case laws Shrl Ram v State of UP. (1875) 3 SCC 485
Lommissioner of Customs v M. Vasi 2002 SCC OnLine CEGAT 333}, The SCN makes
aul no case of abetment against Moticea Mo. 2, since there was ng knowledge of the
Masters activities on the parl of Noticee No. 2—a fact thal the SCN produces no

matenal to controver;

it that a similar reguirement of knowledge s essential for liability under Sechion
112{b) citing case law- Lalit Jain v C.C_-Ahmedabad 2022 SCC OnlLine CESTAT 2082,
and conlended that as such, the Section 112(b) standard has alsc not been met in the

present case.

42 2 The, Noticee No.2 has. on the basis of the above submissions, requestad
that the Adjudicating Authority may withdraw the SCN issuad 10 Nolicee No. 2

43 Further. in pursuance of letter dated 25-02-2025 intmating the schedule
lor parsanal hearing fixed on 04-03-2025 to Mr. Nguyen Van Hoan, Master of MT Panda
[Motices No.3] and Shri Sarvan Kumar Master of Barge MV Sonal, Shn Jay Davida
CHA Mis Jamnadas Ramji Jamnagar & Authorized Representative of Noticee No 3
remainad present for the personal hearing invidual mode and pleaded that relief may be
granied in the case lo his client Mr. Nguyen Van Hoan, masier of MT Panda. Further
neither Shri Sarvan Kumar, Masier of Barge MV Sonal [Noticee No 5] nor any
represemative an his benhalf appeared for the personal heanng

DISCUSSIONS & FINDINGS:

44, Before delving into the merits of the case, it s pertinent 10 mantion here
thal in the case of Show Cause Notice No COMMRB-03/2024-25 dated 02-09-2024 issued
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to M/s. Revolution Petrochem LLP, Gandhidham [Noticee No 1] and Shri Shravan Kumar
[Moticea Mo. 5], Master of Barge MYV Sonal, amid other Noticaes -

{1}  M's Revolution Pelrochem LLP, Gandhidham [Noticee No 1) has vide (heir lelier |
dated 30-089-2024 submitted that since they have made payment of due amount of |
duty with interest and penalty at the rate of 15% much before expiry of period of
thirty days from the date of receipt of SCN as mandated in Section 28{5), and since
their case is squarely covered in the provisions of section 28(8), the proceedings in
their case may be considerad for deemed conclusion under section 28(8) of the
Customs Act, 1962

(W) Snr Shravan Kumar [Notcee No.b) Master of Barge MV Sonal has vide letter
dated 28.02 2025, requested for consider his case for deemed conclusion under
section 2B(6] of the Customs Act. 1862 in terms of the clanfication issueg by the
CBIC vide Circuiar No 11/2018-Cus. dated 15-03-2016.

45 | find that the SCN COMMR-03/2024-25, dated 02 09.2024. issuad to Mis
Revolution Petrochem LLP. Gandhidham [Noticee No.1), and Shri Sarvan Kumar
Master of Barge MV Somal, Clo. Mis: Shree Knshna Quarry Pvl. Lid., Mumbai [Motices
M. 5] proposes

(1) Confiscation of B00 MTs of illegally imported 'Fuel Oil', valued at Rs. 4 .37 83,601/
seized under seizure mamo datea 02 02 2023, pursuant to Ssction 111(d) 11 1(f}
11U, and 117(m) of the Customs Act, 1862;

iy Confum and recavery of the Customs Duty amounting to Rs 93.01 826/ in respact
of the smuggled 'Fuel Ol under Sac‘tinn'zﬂ[ﬂ, along with interest under Sechion
28AA of the Cusioms Act 1962, and appropriation of duly amount Rs 83,01 826/-
and Interest amount of Rs. 1.07.035/- already paid towards recovery;

(i)  Penalty under Section 1144 of the Customs Act, 1862, and appropration of Rs
13,85 274/- (15% of duty) already paid lowards recovery

thvy  Penalty under Section 112 of the Customs Act, 1862 upon Shn Sarvan Kumar,
Master of barge MV Sonal

a8, | ind that the imporer. vide letter deted 30.08 2024 submitted that they
have pad the differantial Cuestoms duty of Rs 83,01, 8268/ interest of Rs. 1,07 035/-
ang penally @ 15% amounling o Rs. 1385 274/ via TR-6 Challans. all dated
01.03.2023. The paymenis made by Nolicee No. 1 have been confirmed by the
Supernintendent (Preventive Wing), Customs (Preventive), Jamnagar. via s letter F No
CUSISIB/INTEAR2023-Frev. dated 31 012024 |n their letter dated 30,00 2024, the
Motces No 1 furher contended that, smce they have already paid the duty along with
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applicable interest and penalty @ 15% of the duty involved in the case, theirr case is
squarely covered under the provisions of Section 28(6) of the Gustoms Act, 1962, Thay
therefore, requested thal their case may be ordered to be deemed conclusive. The
Noticea No. 1 has reiteraled the same during the persanal neanng held on 27 12.2024

47 | have coneidered the submission made by the importer. After perusal of |
the case records. | find that 800 MTs of smuggled 'Fuel Qil', valued at Rs. 437,83 601/- :
is liable for confiscation under Sections 111(d). 111(f) 111(), and 111{m) of the
Custorms Act, 1082 | also confirm the Customs Duty amounting to Rs. 83,01 826/-
l=yiable on the BOD MTs of smuggled Fuel Oil, under Section 28i4) of the Customs Act, |
1962, along with interest under Section 28AA of the said Act. | further find that the
importer, M/s, Revolution Patrochem LLP. Gandhidham. has already paid the differantial |
Customs duty of Rs 93,01.826/-. along with interest of Rs 1.07.0353/- and a penally of |
Rs 13.06 274/ (15% of the duty amount) on 01-03-2023, Le prior to the issue of 1I'u:I
SCM. | also find that M/s. Revolution Petrochem LLP, Gandhidham has requested both
n their letter dated 30-08-2024 and during the personal hearing held on 27-12-2024 I
that the proceedings be concluded under Section 28(8) of the Customs Act 1962 |
Additionally, | find that the Superintendent (Preventive Wing). Customs (Preventive), |
Jamnagar. in his letter F.No. CUS/SUB/INT/64/2023-Prev dated 31-01-2024, has
confirmed that Mrs. Hevnlutmn”memr:ham LLP has discharged the Customs Duly of Rs
93.01,828/-. along with the interest of Re. 1,07 035/- and the penalty of Rs. 13.85.274/-
applicable fo the 800 MTs of Fuel Qil. Therefare, | find that in terms of provisions under
Section 28(6)(1) of the Gusturns Act, 1962, the proceedings in respect of the Notices
Mo, 1 te whom the al;m-u-u nntu:e is served under Saction 28(4) of the Customs Act. 1552
shall be deemed to he conclusive as to the matters stated in this Show Cause Notice |
The payment made by the importer towards duty, interest ang penalty mentionad as'
above, s appropnated.

48, Since the 800 MTs of Fuel Qi valued at Rs. 4.37.83.607/-, were imported
llzgally by Noticee No 1 through smuggling, they are held llable for confiscation under|
Sections 111{d), 111{f), 111({l), and 111{m) of the Customs Act. 1862 However since
the proceedings are deemed to be concluded under clause (i) of sub-seclion (B) of
Saction 28, and since the goods are neither prohibited nor resincted. ne fine 15

mposable in accordance with the first pravise lo clause (1) of Section 125
Acoordingly, the goods, namely the "800 MTs of Fuel OIl' seized on 0202 2023, are
releasad 1o Moticee Mo. 1 without imposition of any redemption fine under Section
125{1) of the Customs Act, 1562

40 Further the presenl Show Cause Notice (SCN) is slso ssued 10 Shiri
Sarvan Kumar, Master of Barge MV Sonal [Neticee MNo. 8] which received 241 MTs of]
‘Fus! Oif' ilagally from vessel MT Panda on 02.02 2023 This transfer occurred oul of tnei
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un-manifested stock of B00 MTs of Fuel O The illegal transfer of 241 MTs ol un-
manifested ‘Fuel Gil' from vessel MT Panda was documented in the Panchanama dated
02.02.2023, and was later confessed by Shri Sarvan Kumar in his slalemen! dated
02.02.2023. In his statement, recorded on board the barge, he adnuitied to having full

knowledge of receiving the illegally imported Fuel Oil from vessel MT Panda under the
guise of Slop/Sludge Oi. It, therefore, appears that Shr Sarvan Kumar acquired

|
possession of the smuggled Fuel Oil and wes involved in carrying. depositing. keeping, |

and concealing it, all of which he knew. or had reason to believe. were liable for |
confiscation under Saction 111 of the Customs Act, 1882 As a resull, he has rendered
himsaif liable to a penalty under Section 112 of the Customs Act, 1862 |

50 The Noticee No.5 has vide letter dated 28.02 2025, has requested for |
elasure of the case agsinst him, i terms of the clarfication issued by the CBIC vide |
Gircular No. 11/2018-Cus. daled 15-03-2016. Relevan! portion of Circular No.11/2016- |
Cus, dated 15-03-2018 is stipulated hereunder for reference: -

(5) The provision of deemed conglusion is cantingent upon the parscn [0
whom a SCN has been issued under subsseclion (1) or sub-secfion (4)
paying up ail the aues of duly, ilerest and penaily as lhe case may e
Only in such a circumstance of compliance, shall clasure of proceedings
agains! other persons come inlo effect Therefore ac a corollary, other .
parsons implies persan(s) o whom no demand of duly s envisaged with I
notice served under sub-seclion (1) or sub-seclion (4) as the case may Do.
Cther persons who happen to be co-nhoticees in the SCN for their acls of
COMIMISSIoN or orission other than demand of duty would be benefited Oy
the desmed closure in cases where the complhance of condiffons
mentioned in proviso to sub-section (2) or clause (i) of sub-section (6, as
the case may be by the main noticee fo whom inter-alfa a demand of duty
has been ssued has been fulfifed Further. all such cases where
proceedings resch closure stage under the provisions of Seclion 28, an
order to the affect must be invanably issued by the concerned adjudicating
authorty."
Howaver, | would also like to visit para () of the said Circular alse. which stipulates as.i
urider '
I
“(6) Becfion 28 primanily deals with the recovery of duty or erroneous refund
While infroducing the facility of deemed conclusion, enabling provision was |
made for payment of interest and’ or penally. Therefore, all such SCNs or
cases which involve duly, interest and/ or payment of penaily shall be |
coverad hy the above clanfication. Further, it may De noted thal Ihe cases
involving seizure of goods under Section 110 of the Customs Acl. or cases

where confiscation provisions under sections 117, 113, 115, 118. 119, 12U
and 121 are invoked, would be out of purview of this Cirewlar”

Taking into consideration the above clarification, | find that the present SCN does not|
nropose the imposition of Sections 111, 113, 115 118, 118 120, and 121 af the
Customs Act 1962 upon MNotices No. 5, as stipulated in paragraph 6 of the said Circular
Further, since only Saction 112 is proposed on Noticee No.3 and since proceedings
under Section 28(6)(i) has been concluded against Noticee No.1 |e the man Nohces
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as discussed in paras supra. | find that Noticee No.5 Is eligible for immunity under

Section Z8(6)(). Accordingly, in terms of the provisions under Section 28(6)(1] of the
Customs Act, 1982, the procaedings in respect of Co-Noticea Ne_ 5, o whom the above
notice is served under Section 112 of the Customs Act. 1862, shall be deemed
conclusive as to the matters stated in this Show Cause Notice,

I
I
51 Therefare. in terme of the provisions of Section 28(6) of the Customs Act, |
1962, the Issues stated in SCN No. COMMR-03/2024-25 dated 02 09.2024 are deemed |
to be concluded as above in the casa of Noticee No 1 Mis Revolution Petrochem LLF. |
Gandhidham and Noticee No.5 Shri Sarvan Kumar, Master of Barge MV Sonal, without |
prejudice (o the provisions of Section 135 and 140 of the Cusloms Agt, 1982, and | hald |
accardingly

52 | further find that, with respect to Noticee No 2. Mis. Sac Viet Petral |
Transportation Co. Lid. (Vietnam), Notivee Na. 3. Mr Nguyen Van Hoan, the Master of |
wassal MT Panda and Noticee No 4. his, Shree Knshna Quarry Pyt Ltd., since they |
are charged under Sections 115 and 121, and in accorcance with the clanhcation issued |
by CBIC in Circular Mo 11/2016-Cus. dated 15-03-2018, they do not qualify far 1hﬁ§
conclusion of proceedings undér Section 28(8) of the Customs Act, 1962 and therefore
deciced on merits. | further find that. with respect 1o Noticee No. 2. M/s. Sao Viet Petrol |
Transporation Co. Lid. (Vielnam), Nolices No. 3. Mr. Nguyen Van Hoan. the Master of
vessel MT Panda, and Noticee Mo: 4, Mie. Shree Krishna Quarry Put Ltd . since they
are charged under Sections 115 and 121, in accordance with the clanfication issued by |
CRIC in Circutar Mo, 11/2016-Cus. dated 15-03-2016 they do not qualfy for the
conclusion of proceedings under Section 28(8) of the Customs Act, 1962 and therafore

53 | have read the charges adduced in the Show Cause Motice dated

the matter is decided on merits against these Noticees

70 7074 against Noticee No 2. Nobcee No 3 and Noticee No 4. perused the relied
upon documents, the witlen submissions filed by the Noticees, the submissions made

at the time of personal hearing and considered other evidences available on record

54 The Show Cause Nolice alleges thal vessel MT Panda, under the
ownership of Mis. Sao Vigt Petrol Transportation Co. Lid., Vietnam [Noticee No |

seized under Seizure memo dated 02,02.2023, was used for transportation in smuggling
of 800 MTs of Fual Oil to Sikka Porn resulting into contravention of the provisions of|
Section 12 30, 32 and 46 of the Customs Act, 1862 and therefore, the said vessel
appears to be liable for confiscation under Section 115 (2) of the Customns Act, 1962 and
penalty should not be imposed under Section 112 for the aclt of omission and
commission. Further, for the acts and omission rendering the goods viz. 800 MTs
smugaled Fuel Ol llable for confiscation under Section 111 of the Cusioms Act, 1982, |
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Miz Sao Viet Petrol Transporiation Co Lid. appears to have rendered themselves lable
for penalty under the provisions of Section 112 of the Customs Act, 1962. The show
cause notice further alleges tha! unaccounted foreign currency of USD 60000/~
recoverad from possession of Mr. Mguyen Van Hoan, Master of vessel MT Panda
sppears to be lisble for confiscation under Section 121 of the Customs Act, 18562, being
the sales proceed of seized un-manifested Fuel Oil and for the acts and omission
rendering the goods viz BOD MTs smuggled Fuel Qi liable for confiscation under
Section 111 of the Customs Act, 1962 The Motice aiso alleges that M/s Shree Krishna
Quarry Private Limited, Mumbai, owner company of barge MV Sonal [Noticee No.d]
provided their barge to Mis Revolution Petrochem LLP for clandestinely clearing 241
MTe. Of un-manifested Fuel Oil which appears to be liable for confiscation under
Section 111 of the Customs Act, 1962, thereby appears to have abetted in smuggling of
Fuel Ol by way of leasing out their barge MV Sonal for smuggling of Fuel Ol and

\herety rendering the same liable for confiscation under provisions of Section 111 of the |

Custams Act, 1862 and therefore. appears to have rendered themselvas liable to
penalty under the provisions of Section 112 of the Customs Act, 18962.

54 1 | find from the records that the vessel MT Panda had been time chartered
o one Solid Energy Solutions DMCC or-a SHELLTIME 4 (Dec 1984) charter dated 28-

08-2022, and the clean fixture recap dated 2B-D07-2022, wherein Clause 13ia) |
spacifically stipulates — "13.(a) The master (although) appointed by Owners) shall be |
under the orders and direction of Charterers as regards employment of the vessel |

sgency and other agreements " From the said clause it can be construed that the |

Captain was, at the material poirt of time, the agent/ under the instructions of Noticee |

Mo.2 for the purpose of voyage, since he was under the orders! control of the time
charierers.

- . | further find that the mastar of the vessgl MT Fanda has In his statement
recorded under section 108 of the Customs Act 1862, admitted that he was the sole
serson involved in the smuggling of B00 MTs of Fuel Oil, and the vessel owners
icrews! officers/ vessel operators were not aware of the said smuggling activity, This
admigsion is corroborated with the statements of Shri Harish Harjam, partner of M/s
Revolution Petrochemn LLP [Noticee No.1]. Shr Jimmy S Thakker, and their staff Shn
Pinty Batham. who were in exclusive and direct contact of Mr. Nguyen Van Hoan
Master of the said vessel MT. Panda to carry out the said illegal activity. It is also
evident on record and an admitied fact that Shei Pintu Batham was the person who had
detivered Foreign Currency of USD 80,000/ directly to Mr. Nguyen Van Hoan, Master of
vessel MT Panda for the delivery of smuggled fuel oil

543 | also find that Mr. Nguyen Quoc ANH, Operation Manager of M/s Sao Viet
Patral Transporation Ca. Ltd., has in his statement, recorded under section 108, stated

Page 48 of 54




DIM- 2025037 1MMO0CIS 0075
010 No JAM-CUSTM-PRY-COM-13-24-25

that the MNoticee No.2 were never intimated regarding the permission sought by the
Molicee No.1 to file manual Bill of Entry to discharge B00 MT. sludge/ slop from the
vessel, whereas factually the Master of the vessal had to first inform the owners in case
of any discharge of sludge/ slop at any port and the owners would arrange by appainiing
an agent for discharge of sludge! slop, but in the present case no such thing happened.
Mr. Nguyen has also stated that in terms of the employment contract between the
Moticee No.2 and the crews, they are aware that they are not supposed to indulge in any
llega! activities, and i Involved they would be solely responsible for such illegal
activities It iz also apparent from the available records that the Noticee No.2 has in fact,
upen knowing aboutl the smuggling activity carried out by the Master of the vessel MT
Panda & Noticee No.3 Mr. Nguyen Van Hoan, filed a Denouncement Letter dated 28-02-
2023 with tha Vietnamese Police Agency

B4 4 | furthier find from the records that the Noficee No 1 has vide their lefter
dated 30-089-2024 submittad that since they have made payment of due amount of duly
with interest and penalty at the rate of 15% much before expiry of penod of thirty cays
from the date of receipt of SCN as mandated In Section 28(3), and since thew case IS
saunarely covered in the provisions of section 28(8). the proceadings in their case may
be considered for deemed conclusion under section 28(6) of the Customs Acl, 1864
Therefore, it is evident that M/s Revolution Petrochem LLP [Moticee No 1] is in
admission of the fact that he has connived with the Master of the vessel MT. Panda Mr
Nguyen Van Hoan [Noticee No 3] to smuggle 800 MTs of Fuel Qil through vessel MT
Fanda, concealed In s Slnp Tank and clandestinely discharge into barge MV Senal in
guise of discharge of Stop/ Elud-ge Qil, which was un-manifested and concealed in star
hoard side Slop Tank as Siop/ sludge Oil. This fact was further evidenced with seizure
of USD 60,000~ from the Master of the vessel MT Fanda, who has admitted the
currency lo be the part payment for the illegal smuggling activity | find that thase tacts
has bean further corroborated with the printouts of VWhatsApp-Chat between Master of
MT Panda and Shri Haregsh N. Harjanl. retrieved during search proceedings on board
WMT Panda on 02 02 2023, wherein the planning to illegally import 800 MTs of Fuel Qil
through vessel MT Panda concealed in Slop Tank and subsequent delivery through
barge MV Sonal at Sikka Port in guise of discharge of Slep/ Sludge O in lieu of et
consideration of USD 1.80.000/-, is revealed. This was duly admitted by the Master of
vezsel MT Panda and Shri Haresh N Harjanl in their respective statlements recorded
under Section 108 of the Customs Act. 1862, | alse find that the toreign cummency of
USD 80000/- recovered from possession of Mr Nguyen Van Hoan, was in addition 1o
the amount mentionad in Ship's Currency Daclaration for USD 11.600/- declared under
|GM No 2334045 dated 30.01.2023, filed for vessel MT Panda
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54.5 Also, from the statement of Mr. Nguyen Van Hoan, Master of vessel MT
Panda, it transpires that he has explicitly expiained in detail the modus operandl
adopted by him to acquire un-manifested cargo of Fuel Qil, wherein taking the benafit of
eontractual vanation of 0.3% allowed at load and discharge port, during the previous
voyage while discharging Fual Oil at Tanjung Pelepas- Malaysia, he purloined 150 MTs
of Fuel Qi from manifested carge and stored it into the Siop Tank and remaining G50
MTs of Fusl Oll was purloined and stored in Slop Tank from the curreni voyage cargo,
durng discharge at Sikka Port It is o accentuate that at no point of time bl the
djudication of the case neither Noliceg No.1 nor Noticee No.3 retracted from thelr

stalamenis in Y manmner,

£4 8 | find that the Section 115(2) stipulates that "{2} Any conveyance or
animal used as a means of transport in the smuggling of any goods or in the
carriage of any smuggled goods shall be liable to confiscation, unless the owner
of the conveyance or animal proves that it was so used without the knowledge or
connivance of the owner himself, his agent, if any, and the person in charge of the
conveyance or animal® From the above, it is apparent that any conveyance lo be
held liable for confiscation, such action of transporting of kegal or smuggled goods in &
conveyance require the knowledge or connivance of the owner himself, his agent or
person in charge of the conveyance However, in the present case as regards the
owner of the vessal MT Panda |Noticze No 2] is concerned, as discussed in paras
supra, | find that the investigation could not allude an iota of evidence against the owner
aof the veesel MT Panda which could point out that the Noticee No 2 had knowledge of
the ilegal action of the Master of MT Panda or have connived with him for the
smuggling activity. Moreover, though the person in-charge of the conveyance was the
main person invelved in the illicit smuggling activity, the Noticee No.2 had immediately
filed police complain against the master of the vessel, Also, as a caveal there has bean
eriployment contract between the employer (e Noticee No2 and the crews of the
vessel MT Panda, wherein they are very well aware that they are not supposed o
indulge in any illzgal activities, and if involved they would be solely responsible for such
llegal activities, which absoives Noticee No 2 from the illegal action of Noticee No.3. In
view of the above. | am of a consdered view that vessel MT Panda valued at
=98, 00,00,000/- owned by M/s Sac Viet Fetrol Transponation Co Lid. [Noticee No.Z],
saized vide Seizure Memo dated 02-02-2023 and provisionally released on execution of
Band for full value and furnishing Security Deposit of Rs. 4,00,00,000/- in SBI vide DU
Mo 057534 dated 01,03.2023, Is not liable for confiscation under Section 113(2) of the
Customs Act, 1982 and | hold accordingly, Further, since the vessel MT Panda is nol
neld liable for confiscation and since Noticee No.2 has not resoried to any illegal acls of
amission, the Noticee No.2 is not liable for penalty under Section 112 of the Customs

Act, 1862 and | hold accordingly
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547 Mow, In view of the discussions made in paras supra in respect of Mr

Mguyen Van Hoan [Noticee No.3], a resident of Vietnam, | find that the Neticee MNo.3
was the main person and the mastermind who has colluded with M/s. Revolution
Petroehem LLP. Gandnidham, 1o smuggle B0O MTs of un-manifested Fuel Qil. This was
llegally carried by concealing it in the slop/ sludge tank and subsequently removed it
into barge MV Sonal. Additionally, the Noticee MNo.3 received an illegal consideration of
USD 60,000/~ on board the vesse|l MT Panda as part payment of total USD 1,60.000/-
far delivaring emuggled BOO MTe Fuel Qil to Mis Revolution Petrochem LLP, rendering
the smuggled goods liable for confiscation under Section 111 of the Cusioms Act, 1962,
This act of omission and commission by Mr Nguyen Van Hoan [Moticese No 3], has
randarad him liable for penalty under Section 112(b) of the Customs Acl. 1862, and |
hold accordingly. Also. the illegal consideration of USD 80,000/ recovered from the
possession of Mr. Nguyen Van Hoan [Noticee No.3], Master of vessel MT Panda, under
Panchnarma dated 02.02 2023, is liable for absolute confiscation under Section 121 of
the Customs Act, 1962, and | hold accordingly, as the Noticee No.3 has neither made
any written or oral submissions, except seeking rellef in the matter during personal
hearing through his autherized representative. Furiher, as discussed herein above. the
Noticee No.3 was the person who was in the possession of smuggled B0 MTs, Of Fuel
Qil, was the person concerned in keeping, concealing, carrying, removing and salling
ihe goods which he knew or has reascn to believe was un-manifested and illegal, are
liable to confiscation under section 111, and therefore, the Noticee No.3 has rendered.
hirmnself liable for penalty under 112{b) of the Customs Act, 1062, and | held accordingly

R B Further. as regards M/ Shree Knshna Quarry Pyt Lid., Mumbai [Noticee
No.4], | find from records that the barge MV Scnal owned by them, was chanered’
lsased to M/s Revolution Petrochem LLP for the purpose of removing and storing
sluclge. theraby the loading and other cperations of the barge were under the exClusive
control of the charterers Mis Revolution Petrochem LLP. | further find that thare i no
avidence on record 1o sugges! thal the said barge was knowingly leased oul by Noticee
Mo.4 to M's Revolution Petrochem LLP to clandestingly remove 800 MT of un-
manifested Fuel il from vessel MT Panda, which was liable for confiscation under
Section 111 of the Customs Act 1962 thereby abetting such illegal activity. | also find
{rom records that at no point of time was Noficee Mo.4 summaoned nor their statemeni
recorded under section 108 that could corroborate their involvement in any manner to
the said dlegat activily Now. in terms of Section 115{(Z). the essential component for a
convevance to be held liable for confiscation, ks the requirement of knowledge of
connivance of the owner himself regarding the transportation of illegal or smuggled
goods in that conveyance, which is inexplicable in the case of Noticee Na.4 in as much
as | find that the investigation failed to establish beyond doubt that the Nolicee No4
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had any knowledge of the smuggling activity carried out by the Master of MT Panda, In
connivance with M/s. Revoluticn Petrochem LLP

54 9 In view of the above, | am of a considered view thal the barge MV Sonal,
valued at Rs.2.00.00,000/-, owned by M/s Shree Krishna Quarry Pvt. Lid, Mumbai
[Noticee No 2], seized vide Seizure Memo dated 02-02-2023 and provisionally released
on  execution of Bond for full wvalue and furnishing Bank Guarantee
Mo 2468GT01230650002 dated 06-03-2023 Issued by the HDFC Bank, Gandhidhar for
Rs.20.00.000/ is not liable for confiscation under Section 115(2) of the Customs Act,
1962 and | hold accordingly. Further, since the barge MV Sonal is not heid liable for
sonficcation and since Noticee No 4 has not resoried ta any illegal acts or omission, the
Noticee No.4 i not liable for penalty under Section 112 of the Customs Act, 1982 and |
hold accordingly.

B0 In view of the above discussion and findings. | pass the following order -
ORDER
(i The issues stated in SCN No COMMR-03/2024-25 dated 02092024 are|
deamed to be concluded in terms of the provisions of Section Z8(8) of the)

Customs Act, 1082, as recorded in Para 47 and 48 above, in the case of Mis
Revolution Petrochem LLP, Gandhidham [Noticee MNo.1] and Shn Sarvan
Kumar, Master of Barge MV Sonal [Noticee No.5].

(il | do not order for confiscation of vessel MT Panda valued at Rs 98,00,00,000/-
owned by Mis Sao Viet Petrol Transportation Ce. Ltd., Vietnam [Noticee No.2],
saized vide Ssizure Memo dated 02-02-2023 and provisionally released on
exeoution of Bond for full value and furnishing Secunty Deposit of Rs
4.00,00,000L in SBI vide DD No, 057534 dated 01.03.2023, under Section
115({2) of the Customs Act, 1962

(Hiky | do not impose penalty on Mis Sao Viet Petrol Transportation Co. Lid., Vietnam
[Notices No.2). owner of vessel MT Panda. under Section 112 of the Customs
Act, 1962,

fivd | grdar for absclute confiscation of sales proceeds of smuggled Fuel Oil in
Forelgn Currency of USD 80,000/ (US Dollars Sixty Thousand only) seized from
possession of the Mr. Nguyen Van Hoan, Master of vessel MT Panda [Noticed
No.3] and resident of ietnam, which was placed under seizure on 02.02.2023,
under the provisions of Section 121 of the Customs Act, 1962
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(v} | o not order for confiscation of Barge MV Sonal, valued at Rs 2,00,00.000/-
(Rupees Twa Crores only) owned by M/s, Shree Krishna Quarry Pt Ltd
Mumbai [Noticee No.4], seized vide Seizure Memo dated 02.02.2023, released
provisionally to them on execution of Bond for full value and furnishing Bank
Guarantes Mo 216GT01230650002 dated 06.03.2023 issued by HDFC Bank,
Gandhidham for Rs 20.00 000/ (Rupees Twenly Lakhs Only), under Seclion
115(2) of the Customns Act, 1862

Wl | mpose penaly of Rs.930183/- [Rupees Nine Lakh Thirty Thousand One
Hundred Eighty Three Only] on the Noticee No.3 Mr Nguyen Van Hoan,
Master of vessel MT Panda, under Section 112{b}{ii) of the Customs Act, 1822

Wi | do not impose penalty on Mie Shree Krishna Quarry Pyt Ltd . Mumbai
[Notices No.4] under Section 112cf the Customs Act, 1962,

B1 This order is [ssued without prejudice to any other action that may be laken
sgainst the Moticee or any other perscn under the Customs Act, 1982 or any other law

for the ume being in force

[Dhirendra Lal]
Commissioner

F No. CUSBOT72024-Adin Date 21.03.2025
BY SPEED POST/ E-Maill Hand Delivery To:

1 M's. Revolution Petrochem LLP,
212, Plot No 13, Riddhi Siddhi Arcade-1,
Nr. BM Petrel Fump. Upp. Hitesh Motors,
Gandhidham (Kulch) — 370201

2. Mis Sao Viet Petrol Transportation Co. Ltd., [Notices No |
Fioor-3, Viet Tower. No. 1. Thal Ha Street.
TrungLiet Ward, Dong Da District. Hano.
Vietnam
Through charlered agent
Mis Jamnadas Ramji 101, Milestone, P.N.Marg,
Panchvati Society, Jamnagar-361002

3. Master of the Vessel MT Panda. [Noticea No.J3)
Mr Mguyen Van Hoan,
FPassporit No, KO36T107 (Vietnamese)
Through chartered agent
M/s Jamnadas Ramji 101. Milestone. P.N.Marg.
Fanchyati Society, Jamnagar-361002

Mis Shree Krishna Quarry Private Limited, [Noticee No.4]
Shop Ne. 7 (Rear Side), Sitaram Building,

F-Block, Ground Floor, Market Road,

Fort, Mumbai- 400001
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n

Shri Sarvan Kumar Master of barge MV Sonal,
M/s Shree Krishna Quarry Private Limited,
Shop No. 7 (Rear Side), Sitaram Building,
F-Block, Gorund Floor, Marke! Road,

Fort, Mumbal- £00001

Copy submitted to:

{1} The Principal Chief Commissioner, Customs, Ahmedabad.
(2} The Additional Commizsioner {Prev.), Customs (prev.}. Jamnagar
{34y The Assistant Commissionar, Custom House, Sikka,

(4) The Deputy Commissioner, STF/Systems, Hgrs.. Customs (P), Jamnagar.
(5] Guard Fila
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