OFFICE OF THE PRINCIPAL COMMISSIONER
OF CUSTOMS MUNDRA COMMISSIONERATE
Custom House, Mundra (Kachchh)
MUNDRA PORT & $PL ECONOMIC ZONE,
MUNDRA-370421
PHONE No: 02838-271165/66/67/68,
FAX No.02838-271169/62
A [ FILE NO. GEN/AD|/ADC/923/2022-AD)N,

B | ORDER-IN- MCH/ADC/MK/102/2023-23
ORIGINAL NO . '
C | PASSED BY MUKESH KUMARI,
- ADDITIONAL COMMISSIONER OF CUSTOMS,
CUSTOMS HOUSE, MUNDRA.

DATE OF ORDER 30.06.2023
DATE OF I$SUE 11.07.2023

SCN NUMBER & ‘GEN/AD}/ADC/923/2022-ADJN. DATED 16.11.2022
DATE

G | NOTICEE / PARTY/ M/$ UNITED NATURAL STONES (100% EOU),
IMPORTER (FORMERLY KNOWN A$ M/$ EURASIA MARBLE PVT. LTD.,)
F = 325 TO 327 & G1 296 TO 298, RIICO INDL. AREA,
BHAMASHAH, KALADWAS,
UDAIPUR.

SHRI AJHOK KUMAR,

PARTNER OF M/$ UNITED NATURAL $TONES (100% EOQU),
(FORMERLY KNOWN A$ M/$ EURASIA MARBLE PVT. LTD.,)
F = 325 TO 327 & G1 296 TO 298, RIICO INDL. AREA,
BHAMASHAH, KALADWAS,

UDAIPUR.

M/$ MULTI MARBLE PVT, LTD.,
B/H SUKHER INDL. AREA,
SUKHER,
UDAIPUR.

$HRI SANJEEV MODI,
AUTHORIZED SIGNATORY OF
M/$ MULTI MARBLE PVY. LTD.,
B/H SUKHER INDL. AREA,
SUKHER,
UDAIPUR,

H | DIN NUMBER ‘ - 20230771MO0000444ASE

1 The Order — in ~ Original is granted to concemn free of charge.
2, Any person aggrieved by this Order — in — Original may file an appeal under Section 128 A
of Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in
FormC A.1to ‘

The Commissioner of Customs (Appeal), MUNDRA

4" floor, HUDCO Building, IshwarBhuvan Road,

Navrangpura, Ahmedabad=- 330009,

3. Appedl shall be filed within Sixty days from the date of Communication of this Order.
4, Appeal should be accompained by a Fee of Rs. 5/- (Rupees Five Only) under Court Fees Act
it must accompained by (i} copy of the Apped, (ii) this copy of the order or any other copy of this
order, which must bear a Court Fee Stamp of Rs. 5/- (Rupees Five Only) as prescribed under
Schedule ~ |, ltem 6 of the Court Fees Act, 1870,
5. Proof of payment of duty / interest / fine / penalty / deposit should be attached with the
cappeal memo.
6. While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the
Customs Act, 1962 should be adhered to in all respect.
7. An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of
the duty demanded where duty or duty and penalty or Penalty are in dispute, where penalty
alone is in dispute.
BRIEF FACTS OF THE CASE ;:

M/s United Natural Stones (100% EQU) (formerly known as M/s. Eurasia Marble Put.
Ltcl), F-325 to 327 & GI-296 to 298, RICO Industrial Area, Bhamashah, Kaladwas, Udaipur {Raj)
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(hereinafter referred to as “Mfs Unlted" for the sche of brevity) having 1EC No. 1312006340 i
engaged In manufacture & export of Mcrble Slabs Grumtes Slabs, Tiles (Cut to size) & Blocks os
mertioned in Letter of Permission LOP No. DER(35)1999JEOB/52199 Dated 17.07.1999 isued by
Secretariat for Industrial Assistance, EQU-MRI Section, Department of Industrial Policy and
Promotion, New Delhl subject to fuffilment of certai:n ‘conditlons. Further, latter No, 12-119/99-
100%EQU/9658 dated 14.12.2001 and letter No. 12-119/99-100%EOU/243 dated 08.01.2002 were
issued to Mfs. Eurasio Marble Put. Ltd., (100% EOU) by the Assistant Development Commissioner,
Neida Export Processing Zone, Noida for change of location from kaipur to F-325 to 327 8& Gl-256
te 298, RICO Industricl Areq, Bhamusﬁah, Kaladwas, Udaipur (Rof) and inclusion of additional
iterns for export proﬂucts viz. Marble Slabs/Tiies, Granttes Slabsitiles (Cut to size), Dressed Morbie
Blocks, Dressed Sand Stone Blocks, Marble Monuments, Sand Stone Monumert & Dressed Cranite
Blochs. Further LOP Ne. PER(35)1999/EQB/52/99 Dated 17.07.1999 was ¢hanged and taken-over by
M/s Unlted Notural Stones(100% EOU), F-325 to 327 8& Gl-296 to 298, RICO Industricl Area,
Bhamashuh Kuladwas, Udc:lpur {(Raj) vide Letter No. 12-119/99-100%EQU/4471 deted 25.06. 2012
issued by the Assistant Development Commissioner, Nolda Special Economic Zone, Noida. The “M/s
- United" hod executed B-17 bonds with Jurisdictional Deputy/Assistant Commisstoner of Central Excise
. Bc Customs, wherain they had, interalies, undertaken to observe all the provisions of the Custorns Act,
1962, Central Exr.lse Act 1944 and the Rules and Regulatfons made thete under, failing which they
. hcd undertchen to pay the Customs and Centrat Excise duties along with the interest an the same,

_ On‘demcnd being so made. [n pursuance of acceptance of said Bond, “M/5 United” had been
grt:lnted permission under $ection Sé and 65 of Customs Act, 1962 for private bonded warehouse
vide ° Licence . No. EOU/UDR/02/2012  dated 16.082012 issued under file C.No,
V{EOU)BO.’UDRIUNS{Z%IQIBGEB by the jurisdictional Deputy/ Assistant Commissioner of Central
Exclse & ‘Custc.ams subject to‘the fulfilment of certain conditions.

2.1 ' Information recefved by the officers of Directorate of Revenue Intelligence, Zonat

' Unit, Ahmec_iabgd (hereinafter referred to as DR Indicated that “M/s United” registered o5 an EOU

Tariff Heading’ 25151210 imported duty free by availing exemptlon under Netification Mo: 52/2003
dated 31.03.2003. Informo‘lon further Indicated thot the goods Imported by "M/s United” under Bill
" of Ently No: 8748306 dtd, 19.05.2022 through Mundra port was likely to be diverted to M/s Multi
' Marble Put. Ltd., Udaipur (herelncn‘ter referred to as "Mis Multi” for the sake of brevity).
2.2 As per foreign Trade Policy, No DTA sale at concessional duty shail be permissible in
respect of marble. Further, the Policy Circular No 74(RE-08)/2004-2009 26.03.2009 wess issued by
the Directorate Ceneral <I>f Foreign Trade from File No. 01/92180/244/AM09/PC-VI. wherein
Guidelines for import of Marble by EOUs were issued, As per Policy Circular dated 26.03.2009, DTA
sa!e" of marble by EOUs at concesslonal rate of duties as well as full duties under FTP Para 6.8(a}
. and Parg 6.8(h) respectively, are not allowed. Further, it hc_s also been decided by Board of
Approval that EOUs cannot sale of marble in DYA under Para 6.9(b) of FTP. Thus, no route
avalioble for DTA sale of marble to EOUs Howeuer, as it was pointed out by Association of marble
exporters / Importers that in spite of Jprovisions as mentioned above, clcxndestlne DTA sale of
imported muarble from EOUs stlll tahes place. The matter was considered and to ensure that no
clandestine DTA scle of” Imported marble is done by EQUs, it was deade__d that EQUs must mention
quality of marble i.e. colqur, type ond norﬁe ete. in the relevant documents to be s.ubmitted at the
time of both import as wefl asexpart of marble. _
B.I ’ Actlng upon the sald lnformcttion, simultameodds searches were conducted on
'28 05.2022 and 29.05. 2022 at the factory premises of M/s United Natural Stones and Mis Matti
) Marble_ Put.- Ltd, as soon as the goeds couer_ed,u,nder_the said Bill of Entry No. 8748306 dtd.
) '19.,0,5.2052 were unloaded/ diverted to the other unit i.e. M/s. Multi Marble Put, Ltd. Incriminating
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persons were seized under Donchncmus dated 268.05.2022 and 29.05.2022.

3.2 During the course of search in the factory premises of "M/s United”, it was found thot
_there was ne electrici_ty connection in the f.acfory, since st one & half month. Further, the goods
imported by “M/s United" vide Bill of Entry No. 8748306 ditd. 19:05.2022 were not found in their
registered EQOU premises i.e. Mfs United Natural Stones, F-325 to 327 & GI-206 to 298 RICO

documents pertaining to "M/ United” and “Mfs Mult along with electronic gadgets of concern (
l
!

Industrial Area, Bhamashah, Kaladwos, Udaipur (Raf). On inquiry, Shri Roj Kumar Shorma,
Accountant of “M/s United” in presence of Panchas stated tﬁut they had neither received goods
h imported by "M/s United” vide Bill of Entry No, 8748306 dtd, 19.05.2022 In their factory premises
nor, any documents for import of goods. $hrl Raf Kumar Sharma in presence of panchas informed
that all the oetivities related to Import & export were looked by Shri Ashok Kumar and Shri
Bhagwan Lai Dengi,

3.3 During the search In the factory premises of “Mfs Multi, on‘inguiry with the drivers

of truckfirailer, who transported the goods from Mundra to Udaipur, it was found that geods
imported by "M/s United” vide Bill of Entry No. 8748306 dtd. 19.052022 was unloaded in the
factory premises of M/s Multl Marble Put. Ltd. behind Sukher Industrial Areo, Sukher, Udaipur, -
Rajasthan. Further, during the search, the soid goods were found in the premises of Mfs Multi
Marble Put. Ltd. behind Sukher industrial Area, Sukher, Udaipur, Rajosthan. On inquiry, Shri
Sonjeev Modi, Adthorised Signatory of "Mis Multi” in presence of Panchas accepted that they have
received the 9 imported Marble Blochs In their factory, which were rmported by Mis, United
Netural Stones ot Mundra port.

4, JEIZURE OF GOOD} IMPORTED BY M/f. UNITED NATURAL STONE AT
DREHISEJ_ OF M/$ MULTI MARBLE PVYT. LTD

The goods imported by “M/s Unlted” vide Bill of Entry No; 8748306 dtd. 19.05.2022
at NIL rate of duty claiming exemption under Notification No: 52/2003 dated 31.03.2003 being
registored 100% EQU were diverted without payment of duty and same were found in the factery
premises of Mfs Multi Marble Pyt. Ltd. behind Sukher Industrial Areq, Sukher, Udaipur, Rajasthan.

" The said 9 imported Marble Blochs having Weight 164580 Kgs. valued ot Rs. 11,5419/~ were seized
vide Seizure Memo F.Ne. DRYAZU/CIUINS/2022 dated 29.05.2022 under the reasonable belief that
the sald goods were ligble for confiscation under the provisions of Custorns Act, 1962,

The said seized goods valued ot Rs. 11,54,1%/- seized vide Seizure Memo F.No.
DRVAZUICIIUNS/2022 dated 29.05.2022 were handed over to Shri Sanjeev Modi, Authorised
Signatory of M/s. Multi Marbles Put, Ltd. behind Sukher industrial Area, Sukher, Udaipur, Rajasthan
under Supratname doted 29.05.2022 for the storage/for safe custody and not te deliver the same
to any person or otherwise dispese of or deal with the same without an order in writing from DRI
5 $CRUTINY OF RECORDS/DOCUMENTS RELATED TO IMPORTS
54 During the scrutiny of import documents viz. Bill of Entiy Ne. 8748306 did.
19.05.2022, Commercial tnvoice, Packing list etc. related tcL impart of goods by "M/s United”, it
appears that "M/s U.nited” had imported 164.58 MT of Bocks of Rough Marble frem by declaring
total value of 1481220 LSS i.e. @90 USS Per MT. Thus; it was noticed that "Mis United” has imported
the rough marble blocks below the minimum import price as prescribed in Notification No. 99 (RE-
.2013)/2009-14 dated 20.11.2014 & Notification No. 27 (RE-2015)/2015-20 dated 17.09.2016 issued by
DGFT. ' '

5.2 As per Notification No. 99 (RE-2013)/2009-14 dated 20.1.2014 issued by the Director

General Cf Foreign Trade (DGFT), the floor price under policy for issue of import licences of Rough

Marble and Travertine Blochs is as under:~
Floor Price~ Licenses for import of crude or roughly trimmed marble and travertine

blocks or merely cut, by sawing or otherwise Into blocks of o rectangular (including
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square) shape shall be subjed to o floor price of USS 325 per Metric Ton (MT), which
shall be endorsed on all licenses. ) ‘

5.3 Further Director General of ‘Foreign Trode (DCFT) vide Notification .No. 27 (RE-

2015)/2015-20 dotgd 17.09.2016 removed ti}e quantitative restrictions 'on import of Rough Marble

Blocks w.e.f. 0110.2016 and as such import of the same was made free on the condition that the GIF

valde is US$ 200 or above per MT. Thus, from 01.10.2016, "M/s United” was required to import rough

marble blocks at US$ 200 or above Per MT GIF valiue, However, from 01.10.2016, the custems duty

0;1 import of i'ougl"a moarble blocks was also roised from 10% to 40%, After implementation of G$T

w.ef. st July 2017, the Customs duty @ 40%, Surcharge @10% and IGST @12% wos made applicable

on import of rough marble blocks.

5.4 "As per Para 2.08 of Foreign Trade Policy, 2015-20, the export or import of which is

'Restricted’ moy be exported or imported only in occordance with an Authorization/Permission ar in

accordance with the Procedures prescribed in a Netification/Public Notice issued in this regard.

6 In view of the facts discussed in foregoing Paras and meteria! evidence available on

record, it tramsplres that assessable value of '}"-!ough Marble block' declared by “M/s United” ot the
. time of clearance of the goods in the-Bill of Entiy No, 8748306 dtd. 19.05.2022 was below the Floor

Price and same should be re-assessedfre-determined at the minimum price of US$ 200 Per MT s
" per Notification No. 27(RE-2015)/2015-20 dated 17.09.2016 Issued by the Director General of
Foreign Trade (DGFT). Thus, & appean that the total assessable value of ‘Réugh Marble block'
assessed by the customs émhority as Re. 11,538,119/~ (as detolle'd in Annexure-A to this Notice) ot
the time of cleoronce of the goods in the Bill of Entry No. 8748306 dtd. 19.05.2022 is required to be
re-determined as R1. 25,64,710/= mentioned in Annexure-A to this Notice. Since the goods i.c.
“Rough Marble block impdrted duty free by “Mfs United” by availing exermption under Notification
No. 52/2003 dated 31.03.2003 vide Bill of Entry No, 8748306 dtd. 19.05.2022 were diverted in the
domestic market, the Customs duty @ 40/o and IGST @129% should be demanded on the re-
determined value of goods, which comes to Ri. 14,56,755/« (as detailed .in Annexure-A to this
Notice).
7. ' " In view of the facts discussed in the foregoing poras and evidences availoble on
record, it appears that “M/s United” have imported duty free rough mc:r;;ble blocks vide Bill of
Entry No. 8748306 Dated 19.05.2022 withoﬁ observing the conditions of Notification No. 27(RE-
2015)/2015-20 dated 17.09;.2016 issued by Director Ceneral of Foreign Trade (DCFT) and FTR 2015-
20. Thus, “Mfs United” have contravened the provisions of Netification No. 27 (RE-2015)/2015-20
dated 17.09.2016 issued by Director General of Foreign Trode (DGFT} ond FTP 2015-20. “M/s
United” required to export the sald imported duty f(ee marble blocks after processing into marble
slabs/dressed marble blocks to fulfil their export obligations but instead of it, thgy diverted these
imported duty free marble blocks vide Bill of Entry No. 8748306 dtd. 19.05.2022 in the domestic
market without issue of any nvoice/bill with an Intention to evade the customs duty. The soid duty
fée imports were made by them by auailing the benefit of Notification No. 52/2003-Cus. doted
31.03.2003, under 100% EOU - scheme, on the condition that the resultant product monufoctured
out of said marble blocks was to be exported in terms of the FTP 2015-2020. However "M/
United” sold the imported row material as such In the local morket without the cover of any
involce, without poyment of duty and also suppressed the fact from the department about any
such clearance of the said goods In local market, with intent to evade the opplicable Customs Duty
leviable thereon, Thus, for the above recsoms, Section 28(4) of the Customs Act, 1962 is evocable for
the recovery of the said customs duty evaded in this manner, Therefore, “M/s United” is liable to
ﬁov the Customs duty amounting to Ri. 14,96,755/ = leviable on the diverted quantity of 164.580
MT of Rough marble blochs clossifiable under Customs Tariff Heading 25151210, valued ot Ri.

- 25,64,710/-, as detailed In Annexure-A to this Investigation Report, by enfercing the B-17 Bond,
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executed by them as required under Netification No. 52/2003-Cus. dated 31.03.2003 as amended

read with Section 28(4) of the Customs Act, 1962 Thus, "M/s United” have also violated the

conditions of Notification No. 52/2003-Custorms dated 31,03.2003, Foreign Trade Policy 2015-2020
& Custorms Act, {962. The contravention of the provizions of the said notifications, the Foreign Trade
Policy and provisions of Customs Act, 1962 appears to have rendered the such Imported 164.580 MT
_rqugh marble blocks valued ot R4. 15,64,710/- (re- determined) vide Bill of Entry No. 8748306
did. 19.05.2022 as detailed in Annexure-A to this Investigation Report liable to confiscation under
Sectlon 11 I(o} of the Customs Act, 1962 for belng Imported without cbserving the conditions of fhe
notifications.

s, Though “M/s United” a 100% EOU unit could not sell imported rough marble blochs'

inte Domestic Tariff Area (DTA), they systematically defrauded the Govt, exchequer by diverting
164.580 MT rough marble blocks, Imported duty free and value at Rs.25,64,710/~ in to domestic
market without the cover of invoices and without payment of applicable customs duty, in violation
of conditions of Notification No. 53/2003-CUs. Dated 31.03.203 and Import Export Policy 2015-2020,
which resulted evasion of duty of Rs. 14,56,755/-. Further they have alio failed to comply with
ccnditiqns-of Natification No. 27(RE_2015)/2015-20 Dated 17.09.2016 Issued by Director General of
Forelgn Trdde {DCFT) LOP No. PER(35)1399/EQB/52/99 doted717.07.1999. provisions of the Cu;toms

Act 1962 read with Chapter 6.0 of the Foreign Trade Policy ond NotHication no. 52/2003-Customs - _
dated 31.03.2003, as amended time to time and therefore they have rendered thermselves liable for o '

penal action under Section 112(a), 112(b) and Section 11aA of the Customs Act, 1962,

9. . In view of the facts discussed in the foregoing paras and euldences"cwc:iicbie on

record, it opr;ecrs that Shri Ashek Kumar, Partner of "‘M,}s United” looked all the day to doy affairs
of the company, and was resbénslb!e for the aforesaid diversion of the imported goods In local
miarket without the cover of invoices and without payment of applicable customs dity, m vielation
of conditions of Notification No. 52/2003-Cus. dated 31.03.2003 and Import Export Policy 2015-
2020, as discussed hereinabove. Shri Ashok Kumar hod wnowingly’ involved himséif--in evasion of
Customs duty amounting to Rss 14,56,7I55/- leviable on 164.580 MT imported Marble Block

valued o Rs. 15,64,T10/=- imported duty free vide Bill of Entry No. 8748306 dtd, 19.05.2022, a3
detailed in Annexure=A to the Investigation Report. The said acts on the port of Shri Ashok Kumar

was done with the sofe Intention to évade of Custorns duty. This fact has been corroborated by the
evidences as detailed in precading pares, The acts of omissicn and commission on the part of Shri
Ashok Kumar, Partner of "M/s U;'\ited“ constitute an offence of the nature as discussed aboue which
have rendered the goads liable to confiscation under_ the provisions of Section 11 (o) o.f the Custorms
Act, 1962. He, therefore, knowingly concerned himself in diversion of the goods which he knew or
had recions to believe that the same were liable to confiscation under the prowvisians of Customs
Act, 1962 and thereby rendered himself liable for pehol action under Section N4AM2{q), 112(b) of
Customs Act, 1962. Shri Ashok Kumar, Partner of “Mfs United” was actively involved iﬁ day todoay

business and had consciowsly indulged in illicit diversion of goods imported in ECU thus it oppears

that he had knowingly coused to made, signed or used, the declaration, and documents presented
for Import which were fake or incorrect as discussed supra, in the transaction of his business for the
purposes of Customs Act 1962, hence he is also liable for. penal action under Section 114AA of

Customs Act, 1962,

10, In view of the facs discussed in the foregolng paras and evidences availoble on

record, it appears that M/s, Multi Marbles Put. Ltd. and Shri Sanjeev Modi, Authorised Signatory of
“Mfs. Multi’® has inveolved himself in the conspiracy of diversion of imported Marble Block. Shrl
Sanjeev Modi had full knowledge about the Marble Block classifiable under Custorms Tariff
Heading 25151210 imported by "M/s United” vide Bill of Entry No. 8748306 dtd. 19.05.2022, in as
much as they were imported duty free. The sald acts on the part of Mfs. Multi Marbles Put, Ltd.
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and Shri Sanjeev Modi, Authorlsed Signatory of “M/s. Multi” was done with the sola intention to aid
and abet “M/s United” to evade of Customs dlrl:y. This fact has been corroborated by the evidences
as detailed in preceding-paras. It therefore appears that Mfs. Muttl Marbles Put. Ltd. and Shri
Sanjeev Modi by adopting the sald modus have c:rded and abetted “M/s United" in diversion of
goods In the import of the aforesaid firm, which resulted In evasion of huge Customs duty, All the
oforesald acts of omission and commission on the part of M/s. Mult! Marbles Put, Ltd. and $hri
Sanjeev Modi have rendered the imported goods lisble for confiscation under Section 1i{m) of the
Customs Adt, 1962, Further, they hove consclously dealt with the said goods which they knew or had
reasons to believa, were llable to conflscation unclfef the Custorns Act, 1962. Further, It alio appears
that and Shei Scnjegv Modi hove been actively invalved in day to day business, thus he was
responsible for afl acts of omission and commission of the “M/s. Mutti”, Thus, Mis. Multi Marbles Put.
Ltd. and Shri Sanjeev Mod have rendered himseff llable for penalty under Section 112(a), 312(b) and
14AA of the Customs Act, 1962. ‘ L

1118 Now, therefore, Mfs United Nc:turol Stones {100% EOU) (formerly known as M,

. Burasia Marble Put Ltd), F-325 to 327 & Gl-296 to 298, RICO Industrial Area, Bhamashah,

Naladwas, Udalpur (Raj), is hereby called upon Yo show cause to the Additional Commbssioner of
Customs, having office at * Floor, Ne\;; Pert User Building, Mundra Port and SEZ Mundra, 370 421.
as to why -

(i} Thewvalue of Ris 18,54,119/= declared by them/assessed ot the time of clearance of goods viz.
164.580 MT of Bocks of Rough Marble classifiable under Customs Tariff Heading 25151210,
imported by them under’ 8iIl of Entry No. 8748306 did. 19.05.2022, gs detailed in Annexure~
A to this lnvestigation Report mt;w be rejected under Rule 12 of Customs Valuation
(Determincrtioﬁ of Value of Imported Goods) Rules, 2007 and re- determined ar Ri.
29,64,110/= (Rt. Twenty Five Lats $ixty Four Thoujand feven Hundred Ten Only),
as detalled in Annenure-A to this |nuestig§tion Report oy per Notiﬂco’cio_n !\!o. 27 (RE-
2015)/2015-20 dated 17.09.2016 issued by the Director General of Foreign Trade (DGFT);

(i} 164,580 MT of Bocks of Rough Marble dossifioble under Customs Tariff Heading 25151210
vaolued ct Ris 15,64,710/- (re-determined) Imported duty free under Bill of-Entry No.
8748306 did. 19.05.2022, as detalled in Annexure~A to this Investigation Report which were
seized on 29.05.2022 may be confiscated under Section i (o) of the Customs Act, 1962 read
with conditions o.f Notification No. 52/2003-Cus. dated 31.03.2003.

(i} The Customs duty amounting to Ri. 14,568,755/ (B1. Fourteen Lacs Fllty Jix- Thousand

seven Hundred Fifty Flve Only) involued on the goods imported duty free under Bill of
" Entry No. 8748306 dtd, 19.05.2022, as det-ailed in Annexare~A to this Investigotion Report

and diverted In DTA (including on goods sefzed on 29.05.2022) may be demonded and
recovered from them by enforcing the B-17 Bond executed by M/s United Natural Stones
under Notification No. 52/2003-Cus. dated 31.03.2003 a3 omended read with Section 28(4) of
the Customs Act, 1962 i

(V) Interest ot the applicable rate on the duty evaded should nat be recovered in terms of
conditions of B-17 Bend execl.}ted by them under Notification No. 52/2003-Cus. dated
31.03.2003 as amended, read \;J'rth Sectlon 28 AA of the Customs Act 1962

(v} Penalty should not be imposed upon them under the provisions of Saction 112(a) and 112(b} of
the Customs Act, 1962 for goods mentioned ot (it} abeove. .

(vi) Penaclty ;hould not be imposed upon them under the provisions of Section 114Aof the Customs

" Act, 1962 for duty mentloned at (i)} above.

(vi) Penalty should not be imposed upon Shri Ashok Kumar, Partner of M/#s United Netural

Stones (100% EOU) (formetly known as Mfs. Eurasia Marble Put Ltd)_, F-325 to 327 & Cl-296
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to 296, RIICO Industral Areo, Bhamashah, Kaladwes, Udalpur (Raj) under Section 112{a),

112(b) and 114AA of the Custorns Act, 1962 seﬁarately for his role as discussed in para supra. -
- (vili} Penalty should not be imposed upon Mfs Multl Marble Put. Ltd. behind Sukher industrial
Areq, Sukher, Udalpur, Rajasthan under Section 112(a}, #12(b} and 114AA of the Custorns Act,

" 1962 separately for their role as discussed in pora supra.

(i) Penalty should not be imposed upon Shrl Sanjeev Mod, Authorised Signatory of Mfs Multi
Marble Put. Ltd, behind Subhelr Industrial Area, Sukher, Udalpur, Rojasthon under Sectlon
12{a), 12(b) and 14AA of the Customs Act, 1962 separately for their rola as discussed In para

SUPraL.
12+ Ao gone through the Comrigendum to the Show Cause Notice bsued on
09.02.2023, .
13, Vide Pora 18 of the impugned Show Cause Notice Dated 16.11.2022, it was informed

‘that reply should reach within 36 (Thirty) D;:ys or within such extended pericd as may be ci!owea )
by the adjudicating authorlty; if no cause ks shown against the action propesed above within 30
days from the recelpt of this SCN or If they do not appear before the adjudicating authority o3 and
when the case Is posted for hearing, the case is liable to be decided ex-porte on the hais c;f facts and. .
evidences available on record, '

4. WRITTEN JUBMISSION

" Mis Multi Marbles Put. Ltd,, Vide their letter Doted 18.12.2022, whereln, interalic
acknowledge receipt of the Show Cause Notice and requested for time for submission of their reply;
vide letter. Dated 31.01.2023 interdlia requested for adiournment; vide letter Dated 31.01.2023
interglia requested for adjoumnment; vide letter Doted 14.022023 interdlia requested for
adjoumnment; vide letter Dated 14.03.2023 interalio requested for adjournment,
3. PERSONAL HEARING

‘ Dersr:'mul Hearlng in respect of the Show Cause Notice Dated 16.;1.2022. was Fixed

on Dated 02.02.2023, Dated 15.02.2023 and on Dated 14.03.2023, but none of the noticee turned

up to attend the Hearing as well os fqilgd to submit thelr defence. o

186. DISCUISON & FINDING

16.1,1 | gone through the Show Cause Netice, wherein alleged that, )
0] The value of Ri. 19,548,119/« declared by them/assessed at the time of clearance of

gdods viz. 164,580 MT of Bochs of Rough Marble clcssifiut_)le under Customs Tariff
Heading 25151210, importéd by them under Bill of Entry No. 8748306 dtd. 19.05.2022,
as detailed In Annexure~A to this Investigation Report may be rejected under Rule 12

of Customs Valuation {Determination of Value of lmportgd Coods) Rules, 2007 and re-
determined ai Ry, 15,64,110/- (Rs. Twenty Flue Lact $inty Four Thourand
$oven Hundred Yen Only), os detalled in Annexare-A to this Investigotion Report
as per Notification No. 27 (RE-2015)/2015-20 dated 17.09.2016 Issued by the Director
General of Foreign Trade (DGFT);

()] 164.580 MT of Bocks of Rough Marble classifiable under Customs Tariff Heading
25151210 valued at Ry 25,64,710/« (re~determtined) imported duty free under Bill -~
of Entry No. 8748306 dtd. 19.05.2022, o3 detailed in Annexare-A to this Investigation
Report which were seized on 29.05.2022 may be confiscated under Section 111 (o) of the
Customs Act, 1962 read with conditions of Notlification Ne. 52]2003-éus. .dcuted
31.03.2003. - . '

(i) The d:storns duty amounting to Ri. 14,56,755/- (Ry. Fourteen Lacs Fifty Jix
Thoustand seven Hundred Fifty Flve Only) involved on the goods imported duty
free under BIll of Entry No. 8748306 dtd. 19.05.2022, as detalled in Annexuré-A to this’
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Invest!gcr‘[on Report and diverted in DTA (including on goods seized on 29.05.2022)
may be demanded and recovered from them by enforcing the B-17 Bond executed by
Mis United Notural Stones under Notification No. 52/2003-Cus, dated 31.03.2003 o3
amended read with Section 28(4) of the Custorms Act, 1962

(iv) Interest ot the applicable rate on the duty evaded should not be recovered in terms of
conditions of B-17 Bond executed by them under Notiflcation No, 52/2003-Cus. dated
31.03.2003 as amended, read with Section 28 AA of the Customs Act 1962 l

(v) Penaity should not be imposed upen thern under the provkions of Section 112(a) and
12{b) of the Custorms Act, 1962 for goods mentioned at (i) abowve.,
(v}  Penalty should not be imposed upon thern under the provisions of Section 1144 of the
Custorns Act, 1962 for duty mentioned ot (iil) cbove, )
(vi)  Penalty shoﬁid not be Imposed upon Shri Ashok Kumar, Partner of Mfs United Natural
 Stones (i00% EQU) (formerly known és MJs. Eurasio Marble Put Ltd), F-325 to 327 &
GCl-296 to 298, RICO Industrial Areq, thmashoh,'}(u!adwas, Udaipur (Ral) under
Section 112{a), 112(b) and 14AA of the Customs Act, 1962 separately for his role as
discussed in para supra '
(viil) Penalty should not be imposed upon Mfs Multi Marble Put. Ltd. behind Sukher
Industrial Areg, Suhher, Udaipur, Rejosthon.under Section 112(a), 112(h) and 114AA of
the Customs Act, 1962 separctely for their role as discussed in para supra. .
{ix) . Pendlty should not be imposed upon Shri Sanjeev Modi, Authorked Slgnctory of Mis
Multi Marble Pvt 1td, behind Sukher Industrial Area, Sukher, Udaipur, Rajasthan
under Section 112(a), n12(b) and 114AA of the Custorms Adt, 1962 separately fog their role
as discussed in para supra. ’
17, | fin& that an opportunity te the noticees were given as per Paro 18 of the Show
Couse Notice as well os Personal Hearing In respect of the Show Couse Netice Dotted 16.11.2022, was
’ Fixed on Dated 02.02.2023, Dated 15.022023 and on Dated 14.03.2023. Therefore, | am satisfied
that, the principle of natural justice as provided in Section 122A of the Customs Act, 1962 have been
compliecé with, . .
Further none of the Noticee as well as Co-Noticee but none of the noticee turned _
up to attend the Hearing as well as failed to submit their defence therefore, I proceed to declde the
" case on the basis of documentary evidences available on records EX-PARYE.

L4

18, The case booked based on Intefligence by the Directorate of Revenue Intefligence

that “M/s United” registered as an EOU was engaged in evasion of duty by diverting of rough
marble blocks classifiable under Custorms Tarif Heading 25151210, imported duty free by availing
exemption under Notification No: 52/2003 deted 31.03.2003. Information further indicated thot
the goods. imported by “M/s Unlted" under Bill of Ently No: 8748306 dtd. 19.05.2022 through
Mundra port was likely to be diverted to Mis Muilti.

18:2 As per foreign Trade Pohcy, No DTA sale at concessional duty shall be permlsslble in

respect of rnarb[e. Furthet, the Palicy Circulc:r No 74(RE-08)/2004-2009 26.03.2009 was issued by
the Directorate General of Foreign Trade from File No. ©1/92/180/244/AM09/PC-VI, wherein
Guidelines for import of Marble by EOUs were Issued. As per Poticy Circular dated 26.03.2009, DTA
sale of marble by EOUs ot concesdonal rate of duties os well as full duties under FTP Para 6.8(q)
and Para 6.8(h) respectively, are not allowed. Further, t has also been declde;:f by Board of
- Approval that EOUs cannot sale of_mcrble In DTA under Para 6.9(b) of FTP. Thus, no route
available for DTA sale of marble to EQUs. However, as it was pointed out by Assoclation-of marble
exporters / importers that "In spite of provisions as mentioned above, clandestine DTA sale of
imported marble from EOUs still takes place, The matter was considered and to ensure that no ‘
c!andegtlne DTA sale of imported marble is done by EOLL, it was decidgd that EQUs must mention
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quality of marble Le. colour, type and name etc. in the relevant documents to be su’omittéd ot the
time of both import os well as export of marble.
18,3.1 During the course of search in the factory premises of "W/s United", it was found that

there was no electricity connection In the factory since last one & hatf month. Further, the goods
imported by “M/s United” vide Bill of Entry No. 8748306 dtd. 19.05.2022 were not found In thelr
-registered EQU premises Le. Mfs United Natural Stones, F-325 te 327 & Cl-296 to 298, RICO
Industrial Area, Bhamashoh, Keladwas, Udaipur (Rej). On inquiry, Shri Raj Kumar S'harmo.
Accountant of "M/fs United” in presence of Panchas stated thot they had neither received goods
imported by “M/s United” vide Bill of Entry No. 8748306 dtd. 19.05.2022 in their factory premises
nor, any documents for import of goods. $hri Rej Kumar Sharma in présence of panchas informed
t_hc't all the activities related to import & export were looked by Shri Ashok Kumar and Shri

Bhagwan Lai Dangl. .
15.3.2 ) During the search [n- the factory premises of "Ml Multi”, on inquiry with the drivers
of truchftrailer, who transported the goods from Mundra to Udaipur, it was found thet goods
imported by “M/s United” vide Bill of Entry No. 8748306 dtd. 19.05.2022 was unloaded in the
factory prémises of M/s Multi Marble Put, Ltd, behind Sukher ndustrial Area, Sukher, Udaipur,
Rajasthan. Further, during the search, the sald goods were found in the premises of Mfs Multi Marble
Put. Ltd, behind Sukher industrial Areaq, Sukher, Udaipfzr, Rojasth.cn. On inquiry, Shri Sanjeev Modi,
Authorised Signatory of "M/s Multi” in presence of Panchas occepted that they have recelved the 9
imported Marble Blocks in their factory, which were imported by Mis. United Natural Stones at
Mundra port.

153.4 The 9 imported Marble Blocks having Weight 164580 Kgs. valued at Rs, 1,54,19/-
imported by “Mis Untted” vide Bill of Entry No; 8748306 dtd. 19,05.2022 at NIL rate of duty being
registerad 100% EQU were diverted w!'thout payment of duty and found In the factory premises of
/s Multi were selzed and are ligble for confiscation under the provisions of Customs Act, 1962.

19. Further, the Value 50 declared at the time of import of goods by "M/s United”, had
imported 164.58 MT of Bocks of Rough Marble from by declaring total value of 14812.20 LiS$ ie. @90

U5$ Per MT, .
19.9 Whereas, minimum import price has been. prescribed for import of rough marble

blecks as per the Netification No. 99 (RE-2013)/2009-14 dated 20.11.2014 & Notification No. 27 (RE--

2015)/2015-20 dated 17.09.2016 Issued by DGFT. According to-which the fioor price under policy for
Issue of import licences of Rough Marble and Travertine Blocks sholl be subject to a floor price of
1J55325 per Metric Ton (MT), which shall be endorsed on all licenses.

19.2 _ Further Director Genera! of Foreign Trade (DGFT) vide Notification No. 27 (RE-
2015)/2015-20 doted 17.09.2016 removed the quantitative restrictions on import of Rough Marble
‘Blocks w.a.f, 01.10.2016 and as such Import of the same w'u_s made free on the condition that the GIF
value is US$ 200 or above per MT, Thus, from 01.10.2016, "Ml_s United" was required to import rough
-marble blocks ot US$ 200 or above Per MT CIF volue.

19.3 . From 01.10.2018, the customs duty on import of rough n_-\arble blocks was also ratsed
from 10% to 40%. After lmpley‘hentation of GST w.ef. ust July 2017, the Customns duty @ 40%,
Surchorge ®i0% and IGST @[2% was made applicable on import of rough marble blocks.

19.4 As par Para 2.08 of Fareign Trade Policy, 2015-20, the éxport or Import of which is’

‘Restricted’ may be exported or imported only in cc.cordunce with an Authorization/Permission or in
accordance with the Procedures prescribad in a Notification/Public Notlce issued In this regord,
20,1 In view of the facts discussed In foregoing Paras and matertal evidence available on

record, it transpires that, In the cose Importer obtained licerse / permission from competent,

authority with an undertaking to obide by the Low framed for the same and executed Bond before

the Authority before commencement of an Export Oriented Unit, auciled the benefit of Duty Free
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Import of the Goods and though the $ale of the sald Irnported Goods In Domestic Taritf Area is not
permitted / allowed by any ‘mode: diverted the same with on intend to evade payment of Duty
"and thereby contravening provislons of the Law framed for the Sbeciﬂc Unit knowingly /
intentionally / willingly: such sales to Local Market showlng their wish not to abide by law 7 given
undettahing anci reason to helieve the malafide intention to evade Duty In connlvance with Mfs
Multi. )
20,2 Here in this clear the Importer Is 100% Export Oriented Unit, created for the specific
purpose with Separate Provisions and with the Approval by the Committee of Various Department
and have to perform / operate within the Frame flxea for‘them / within the approval accorded to
them. Under the said provisions Diversion of the Goods in Domestic Market is not permissible and
banned as per the Provisions, . ' '

Even after these, they transferred the goods without supporting sales documents,
shows their intention as well as redsons to beliave that the said act s indulging them io consider as
the Smuggling of Goods as defined. . _ '

Thereby liablé for the penal action as per the Provisions of the Customs Act, 1962 ;:s
well as the Provisions of the Act and Rules framed by Ministry of Commerce for the 100% Export
Oriented Unit. ' _
10,3 b om proceeding with the Provisions of the Customs Act, 1962, whereas further
course of action be taken up by the Competent Authority from Miniitry of Commerce. )

20.3.2 Coods under the gist of the Export Oriented Unit having re-assessedfre-determined
ot the minimum price of US$ 200 Per MT as per Notification No. 27(RE-2015)/2015-20 dated
17.09.2016 issued by the Director Generol of Foreign Trade {DGFT) assessable value o
R1,25,64,710/~ of ‘Rough Marble block’ in the Bill of Entry No. 8748306 dtd. 19.05.2022 having
duty involuernent of Customs duty @ 40% and iGST@ 12% amounting to Res 14,56,755/-.

21, The act of the importer being an 100% Export Oriented Unit intentionally diverted

the goods in the Domestic Area without supporting Documents i.e. Invoice, e-way bill-etc., made
liuble for penal action c;s'propo&ed under Section 112, 1144 of the Customs Act, 1962,

_ Whereas, on going through, proviso S to Section 18A of the Customs Act, 1962,
wherein, any penaity hos been levied under this section, no penalty shali be levied under Section 112
or Sectlon 114, accordingly imposing penalty under Section 114A of the Custormns Act, 1962,

22, After going through all the facts mentioned above. | pass the foliowing order.
o ORDER
0] | order to re-call Bill of Entry No. 8748306 dtd. 19.05.2022, and rejected the Declared

Value of the Imported CGoods and order to re- determined the stame a1
R$.23,64,710/~ (Rt. Twenty Flue Lact Slxlﬁ Four Thousand Jeven Hun'dred
Ten Only), a5 per Notlfiégtlon No. 27 (RE-2015)/2015-20 doted 17.09.2016 ksued by
“the Director General of Fo'relgn Trade (DGFT) under the prowvisions of the Customs
Valugtion {Determination of Value of Imported Goods) Rules, 2007
(i | order confiscation of 164.580 MT of Bocks of Rough Marble classifiable under Customs
Tariff Heading 25151210 volued ot Rt. 25,64,T10/- (re-determined) imported duty
free under Bill of Entry No. 8748306 dtd. 19.05.2022 under Section M (o) of the Custorms
‘Act, 1962 reod with conditions of Notification No. 52/2003-Cus. dated 31.03.2003
However, | give an option to redeem the goods on poyment of redemption fine of
Rs.4,00,000/- (Rupees Four Lacs only) under Section 125 of tbe Customs Act, 1962
and to be brought back to 100% Export Oriented Unit for further used in the Export )
Oriented Unit as per prescribed procedure to be follo'weq by the Export Oriented Unit
on Conditienal Duty Free Imported Coods.
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(iii) | order to recover Customs duty amounting to R¢s 14,56,755/~ (Rs. Fourteen Lacs
Fifty $ix Thousand seven Hundred Fifty Five Only) including IGST as per the
Provisions of the Customs Act, 1962 read with Section 5 of Integrated Goods and
Service Tax Act, 2017 involved on the goods impo&ed duty free under Bill of Entry
No. 8748306 dtd. 19.05.2022, from them by enforcing the B-17 Bond executed'by M/s
United Natural Stones under Notification No. 52/2003-Cus. dated 31.03.2003 as
amended read with Section 28(4) of the Customs Act, 1962;

{iv) | ordef to recover Interest ot the applicable rate on the duty evaded should not be
recovered in terms of conditions of B-17 Bond executed by them under Notification No.
52/2003-Cus. dated 31.03.2003 as amended, read with Section 28 AA of the Custorns
Act 1962 read with Section 50 of the Central Goods and Service Tax Act, 2017.

(V) I refrain from Imposing Penalty upon M/s United under the provisions of Section 112(a)
() of the Customs Act, 1962 for goods mentioned at (i) above but imposing Penalty of

Rs. 2,00,000/- (Rupees Two Lacs Only) upon M/s United under the provisions of
$ection 114A of the Customs Act, 1962 for duty mentioned at (ili) above,

{vi) | am Imposing Penalty of Rs. 2,00,000/- (Rupees Two Lacs Only) upon Shri Ashok
Kumar, Partner of M/s United Natural Stones (100% EOU) (formerly known as VM/s.
Eurasia Marble Put Ltd), F-325 to 327 & GI-296 to 298, RIICO Industrial Areq,
Bhamashah, Kaladwas, Udaipur (Raj) under Section 112(a) (i) of the Customs Act, 1962
separately for his role as discussed in para supra. |

(vii) | am Imposing Penalty of Rs. 1,50,000/- (Rupees One Lacs Fifty Thousand Only) upon
Shri Ashok Kumar, Partner of Mfs United Natural Stones (100% EOU) (formerly known
as Mis. Eurasia Marble Put Ltd), F-325 to 327 & Gl-296 to 298, RICO Industrial Areq,
Bhamashah, Kaladwas, Udaipur (Raj) under Section 114AA of the Customs Act, 1962
separately for his role as discussed in para supra.

(viii) | am Imposing Penalty of Rs. 1,50,000/- (Rupees One Lacs Fifty Thousand Only) upon
M/s Muiti Marble Put. Ltd. behind Sukher Industrial Area, Sukher, Udaipur, Rajasthan
under Section 112(b) (i} of the Customs Act, 1962 separately for their role as discussed in
para supra.

(ix) | am Imposing Penalty of Rs. 1,00,000/- (Rupees One Lac Only) upon M/s Multi Marble
but. Ltd. behind Sukher Industricl Areq, Sukher, Udaipur, Rajasthan under Section
114AA of the Customs Act, 1962 separately for their role as discussed in para supra.

() | am Imposing Penalty of Rs. 75,000/ (Rupees Seventy Five Thousand Only) upon Shri
Sanjeev Modi, Authorised Signatory of M/fs Multi Marble Put. Ltd. behind Sukher
Industrial Area, Sukher, Udaipur, Rajasthan under Section 112 (b) (i) of the Customs Act,
1962 separately for their role as discussed in para supra.

(xi) | am Imposing Penalty of Rs. 50,000/~ (Rupees Fifty Thousand Cnly) upon Shri Sanjeev
Modi, Autherised Signatory of M/s Multi Marble Put. Ltd. behind Sukher Industrial Areq,
Sukher, Udaipur, Rajasthan under Section 114AA of the Customs Act, 1962 separately
for their role as discussed in para supra.

23, This order is issued without prejudice to any other action which may be required to

be taken against any person as per the provision of the Customs Act, 1962 or any other law for the

W)ﬁﬁglga’l’&

(MUKESH KUMARI)
ADDITIONAL COMMISSIONER
CUSTOMS, MUNDRA

time being in force.

To,
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M/$ UNITED NATURAL STONES (100% EOU),
(FORMERLY KNOWN A$ M/$ EURASIA MARBLE PVT. LTD.,)
F - 325 TO 327 & G1 296 TO 295, RIICO INDL. AREA,
BHAMASHAH, KALADWAS,

UDAIPUR,.

SHRI ASHOK HUMAR,

PARTNER OF M/$ UNITED NATURAL $TONES (100% EOU),
(FORMERLY KNOWN A$ M/$ EURASIA MARBLE PVT. LTD.,)
F = 325 TO 327 & G1296 TO 298, RIICO INDL. AREA,
BHAMASHAH, KALADWAS,

UDAIPUR.

M/$ MULTI MARBLE PVT. LID.,
B/H SUKHER INDL. AREA,
SUKHER,

UDAIPUR.

SHRI SANJEEV MODI,
AUTHORIZED SIGNATORY OF M/3 MULTI MARBLE pPVT. LTD.,
B/H SUKHER INDL. AREA,
SUKHER, '
UDAIPUR.
Copyto -
1.  The Competent Authority, Ministry of Commerce, incharge of M/s United Natural Stones
(100% EOU), to take further course of penal action as per the Provisions.

2. The Additional Commissioner of Customs (TRC, ERC), Uddipur, Office of Commissioner of
Customs (Prev.), Jodhpur having Office at New Central Revenue Building, Statue Circle “C”
Scheme, Jaipur — 302 00s.

The Deputy Commissioner of Customns {RRA), Custom House, Mundra
The Deputy Commissioner of Customs (TRC/EDI), Custom House, Mundra
The Deputy Commissioner of Customs (Cr. 1), Custom House, Mundra.
Guard File, :

S

- oy iNGLY
m_f‘_‘_—? 3

AR P

DHE EARTH « OHE FAMILY + ONE FUTUR

______________________
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