
A. File No. : GEN/ADJ/ADC/690/2026-Adjn-O/o Pr Commr-
Cus-Mundra

B. SCN No. : _____/2026-27/ADC/ZDC/MCH
C. Date of Issue  04-06-2026
D. Passed by : Dipak Zala,

Additional Commissioner of Customs, Custom
House, Mundra

E. Noticess(s)/Importer : M/s Real Petrochem (IEC: ABAFR3625F)
 

(Show Cause Notice under Section 124 of the Customs Act, 1962)
Whereas it appeared that:
1 . 1    M/s Real Petrochem (IEC: ABAFR3625F), having its registered
office/ /principal place located at 10/15, Chakrapani Road,
Narasingapuram, Velachery, Chennai, Chennai, Tamil Nadu, 600042
(hereinafter referred to as “M/s. Real Petrochem” or “the Importer”),
imported goods vide Bill of Entry No. 4861004 dated 01.10.2025 and
4919679 dated 05.10.2025 (RUD-01) at Customs House Mundra.

1.2    Specific intelligence gathered by the Directorate of Revenue
Intelligence (DRI) indicated that the aforesaid consignments imported by
M/s. Real Petrochem lying at Mundra Port and declared as “Industrial
Oil” under CTH 27101990, were mis-declared with respect to their
description and nature, with the deliberate intent to clear
prohibited/restricted goods.
The details of the import consignment are as follows:

Table-I
 Details of 1st Bill of Entry Details of 2nd Bill of Entry
Bill of Entry No. 4861004 dated 01.10.2025 4919679 dated 05.10.2025
Bill of Lading No. RST/JEAMUN/25/000153 LWTC/JEAMUN/25/11713
Declared Goods in
BE Industrial Oil Industrial Oil

Declared Quantity 280940 (in KGS) 281380 (in KGS)
Customs Broker M/s Airtrax Freight Logistics M/s Airtrax Freight Logistics
Country of Origin UAE UAE
Supplier Ranchh Oil Wholesale Trading LLC,

UAE
Ranchh Oil Wholesale Trading LLC,
UAE

 
1 . 3    Based on the aforesaid intelligence, the consignments imported by
M/s. Real Petrochem lying at Mundra Port and declared as “Industrial Oil”
under CTH 27101990 were put on hold by the DRI vide email dated
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08.10.2025.
 
2. Examination and drawl of Samples:
 
          The examination of aforesaid consignments was conducted by the
DRI under panchnama dated 11.10.2025 (RUD-2) at CFS -M/s Mundhra
CFS Pvt. Ltd, Bharat CFS Zone-I, Adani Port Road, Mundra, Kutch,
Gujarat-370421, in the presence of the authorized representative of the
Customs Broker appointed by the importer. During the said examination
proceedings, representative samples, in duplicate, were drawn from each of
the 28 containers, for laboratory testing to ascertain the exact nature of
the import goods in the said consignments.
 
3.      Testing of the Samples:
 
3.1    The 28 samples drawn from the containers covered under Bill of
Entry No. 4919679 dated 05.10.2025 and Bill of Entry No. 4861004 dated
01.10.2025 were sent to Custom House Laboratory, Visakhapatnam for
testing vide Test Memos No. 329/2025 to 342/2025 and 343/2025 to
356/2025 both dated 16.10.2025 respectively.
 
3 . 2    The laboratory subsequently submitted their test reports reference
numbers 287 to 300 in respect of Bill of Entry No. 4919679 dated
05.10.2025 and reference numbers 301 to 314 in respect of Bill of Entry
No. 4861004 dated 01.10.2025 respectively.
 
3.3    The test reports in respect of all 14 samples (RUD-3) pertaining to
Bill of Entry No. 4861004 dated 01.10.2025, based on the parameters
tested by the Custom House Laboratory, indicated that:

The sample meets all the stringent parameter of Automotive diesel fuel
as mentioned in 1S: 1460:2025 except flash point…
The sample meets all parameters of HFHSD(IS:16861), except flash
point, which is decreased by means of adulteration of lighter
hydrocarbons.
The GC-MS chromatogram of sample reveals that the sample is mainly
composed of diesel fraction (more than 95 % & less than 98 %) &
adulterated with lighter hydrocarbons.
 

 
3 . 4    The test reports in respect of all 14 samples (RUD-4) pertaining to
Bill of Entry No. 4919679 dated 05.10.2025, bases on the parameters by
Custom Laboratory, indicated that:

The sample meets all the stringent parameter of Automotive diesel fuel
as mentioned in 1S: 1460 except flash point (which is 12.7 °C Lower
than required (decreased by means of using Lighter hydrocarbon)…
The GCMS pattern of sample shows presence of lighter hydro carbons,
which can not a part of Diesel fuels, as per standard refinery protocol &
classification of petroleum fuels.
Minor deviation from the required values of above 02 parameters, does
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Sl.
No.

Bill of Entry
No. & Dated

Quantity
Declared
Description

Sample Test Result
IS
Standards

01. 4861004
dated
01.10.2025

280940
KGs

Industrial
Oil

Conform to the
parameters of Automotive
Diesel Fuel (ADF)

IS
1460:2025

02. 4919679
dated
05.10.2025

281380
KGs

Industrial
Oil

Conform to the
parameters of Automotive
Diesel Fuel (ADF)

IS
1460:2025

not effects its application as diesel fuel for Automotive purpose (IS
1460).
The sample is adulterated diesel in respect of the definition of
“adulteration” as mentioned in 5.1 of marketing discipline guideline
published by PSU's.

 
3 . 5    For parameters not covered in the Custom Laboratory’s
Vishakhapatnam testing, additional samples were forwarded to Mangalore
Refinery and Petrochemicals Limited (MRPL) vide Test Memo No. 833/2025
and 834/2025 dated 03.12.2025 in respect of Bill of Entry No. 4861004
dated 01.10.2025 and 4919679 dated 05.10.2025 respectively, to ensure
comprehensive testing of all specifications under IS 1460, as mandated by
the Hon’ble Supreme Court in Gastrade International v. Commissioner
of Customs, Kandla.
 
3 . 6    The Mangalore Refinery and Petrochemicals Limited (MRPL) has
submitted their reports vide letter dated 01.01.2026 (RUD-5).

The findings of the both aforementioned Test Reports are reproduced
below:

Table-II
 

 

4 .      Whereas, the parameters of the aforementioned Test Reports
highlighted in Table-II above suggested that the goods imported meets the
requirements Automotive Diesel Fuel (ADF) conforming to standard IS
1460:2025

4.1    Further, the specifications of Automotive Diesel Fuel (ADF) as per IS
1460 of the Bureau of Indian Standards (BIS) are reproduced
below:                                        
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4.2    And whereas on analysis of the parameters detailed in the Test
Reports vis-a-vis the parameters stipulated in the BIS standards of IS
1460, it appears in accordance with the intelligence, that goods being
imported under aforesaid Bills of appears to be mis-declared and following
conclusion appears to flow from the analysis.

Table-III

Sr
No

Bill of Entry
No.

Quantity Product description as per analysis of
Test Report (CRCL+MRPL)

1
4861004 dated

01.10.2025
280940

KGs Automotive Diesel Fuel (ADF) conforming to
Standards IS 1460:2025

2
4919679 dated

05.10.2025
281380

KGs Automotive Diesel Fuel (ADF) conforming to
Standards IS 1460:2025

 
 
4.3   As per Customs Tariff Act, it appears that the goods found as
Automotive Diesel Fuel (ADF) )conforming to standard IS 1460:2025 are
classifiable under CTH 27101944.The relevant descriptions of the above
mentioned CTHs as per the Customs Tariff Act are as below:
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Further, as per ITC(HS), 2022, Schedule 1: Import Policy, Section V:
Mineral Products, Chapter 27: Mineral Fuels, Mineral Oils And Products
Of Their Distillation; Bituminous Substances; Mineral Waxes: Goods
falling under the description of "Automotive Diesel Fuel (ADF) conforming
to standard IS 1460", the import policy makes the goods restricted by way
of importation by State Trading Enterprises only by virtue of Policy
Condition No. 5 which prescribes "Import allowed through IOC subject to
para 2.21 of Foreign Trade Policy, except for the companies who have been
granted rights for marketing of transportation fuels in terms of Ministry of
P&NGs Resolution No. P23015/1/2001-MKT. Dated 8.3.2002 including
HPCL, BPCL and IBP who have been marketing transportation fuels before
this date". The screenshots of the relevant extracts:

5       Confiscation and Seizure:
5 . 1    As per the test results above, it is evident that the importer had
imported restricted petroleum products, by mis-declaring the same as
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“Industrial oil”. The Custom Laboratory reports confirmed that the goods
imported vide Bill of Entry No. 4861004 dated 01.10.2025 and 4919679
dated 05.10.2025 were in fact Automotive Diesel Fuel, which is restricted
for import into India, and permissible only subject to Condition No. 5 of
Chapter 27 of ITC(HS), 2022, Schedule 1 Import Policy issued by DGFT.
Therefore, having a reasonable belief that the goods in Table No-II above,
were liable to be confiscated under the provisions of the Section 111 of the
Customs act, 1962, the same were placed under seizure as per the
provisions of Section 110(1) of the Customs Act, 1962 vide seizure memo
dated 15.11.2025.(RUD No-6).
 

6 .      During investigation, statements of following person were recorded
under Section 108 of the Customs Act, 1962, which are briefly discussed
herein-below:
6 . 1    Statement of Shri Ahamed Meeran, Manager of M/s. Real
Petrochem, Chennai was recorded on 01.12.2025 (RUD No-7) and
03.12.2025 (RUD No-8 )  , wherein he interalia stated that:

On being asked about the use of Industrial Oil, he stated that goods
were imported for trading purpose.

 

On being asked about the approval of proforma invoice, draft BL and
remittances related to import consignment covered under BL No.
RSTJEAMUN25000151 dated 28.09.2025, he stated that he himself
had approved all these documents related to the said consignment.

 

On being shown the test report received from Custom Laboratory,
Visakhapatnam against Test Memo No. 329/2025 to 356/2025 and
informed that  the sample met the requirement of Automotive Diesel
Fuel as mentioned in IS 1460 and further shown the policy conditions
stating that import of ADF/HFHSD is ‘Restricted and allowed only
through State Trading Enterprises, he stated that the reports
indicated a flash point below 23°C and 95% recovery of distillation
which did not match IS Standards in both reports.

 

On being asked about his awareness that Automotive Diesel
Fuel/High Flash High Speed Diesel is restricted and only State
Trading Enterprises are allowed to import as per Foreign Tarde Policy,
he admitted that he was aware of restriction and that only STEs are
permitted to import ADF/HFHSD.
On being asked about order with their supplier, he stated that Shri
Moh. Abdul Kadar Ansari, Partner of M/s Real Petrochem placed the order
and they placed the order through whatsapp only.
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On being asked about the testing of goods at any in-house or other
lab in India, further asked about how he ascertained that the
importer’s goods are restricted or otherwise, he stated that they never
tested the goods imported from UAE.
 

On being asked about the discrepancy in the goods imported vide Bill
of Entry No. 4861004 dated 01.10.2025 and Bill of Entry No.
4919679 dated 05.10.2025 declared as “Industrial Oil’ in the said
Bills of Entry, however Custom Laboratory found parameters
matching ADF/HFHSD, he stated that parameters such as Flash
Point around 23°C, 95% recovery by volume and Sulphur content
around 1440 ppm did not conform with standard of IS 1460 and he
was not agreeable with conclusive findings of these Test Reports.
 

On being asked whether the origin of the product supplied to them
was verified, if yes then on being asked to provide the evidence and if
no then why he relied blindly on them, he stated that he had
previously visited many times at the supplier premises and further
stated that it was a trust-based business and they did not verify
origin of the product on every consignment as they had seen the
manufacturing unit of the firm.
On being asked to clarify the technical criteria or specification
adopted by their firm to classify an imported petroleum product as
Industrial Oil, he stated that they checked the Certificate of Analysis
received from their supplier and confirmed that the parameter results
did not match the IS standards for any restricted products.
 

On being asked about the authenticity of the COA uploaded in the
respective Bills of Entry and further asked to explain on what basis
they relied on it without any independent verification, he stated that
in case the imported goods were found to be restricted goods, they
would take up the matter with their supplier.
 

On being asked that since he was aware that import of ADF/HFHSD
is restricted, then why he relied exclusively on the COA provided by
their supplier without ensuring that the product did not fall into the
restricted category, he stated that it was a trust-based business and
they had to rely on the COA report as their supplier is a renowned
firm in UAE.
 

On being asked that he had uploaded the COAs and filed the Bills of
Entry based on the document, then why responsibility should not be
attributed to their firm for declaring the goods as Industrial Oil when
subsequent laboratory testing indicated restricted goods, he stated
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that in case the goods were restricted goods, they would take up the
matter with their supplier as they had placed the order for Industrial
Oil.
 

6.2    Further, Statement of Shri Ahamed Meeran, Manager of M/s.
Real Petrochem, Chennai (RUD No-9) was recorded on 30.03.2026,
wherein he interalia stated that:

On being asked about negotiating terms and managing remittances
with overseas suppliers, he stated that this was handled solely by
Shri Moh. Abdul Kadar Ansari, Partner of M/s Real Petrochem.
 

On being asked absence of fixed/IS specification for industrial oil, he
explained that while placing orders, they relied on the Certificate of
Analysis (COA) provided by the supplier. If the COA specifications
matched the requirements of their buyers, they proceeded with the
order accordingly.
 

On being asked to peruse the MRPL Test Report in respect of Bill of
Entry No. 4861004 dated 01.10.2025 and Bill of Entry No. 4919679
dated 05.10.2025, which showed that the consignments met 19 and
17 parameters respectively out of 21 prescribed under IS 1460:2025
for Automotive Diesel Fuel, except for deviations in flash point (20°C
against minimum 35°C), sulphur (11 ppm against maximum 10 ppm),
Cetane Number (49.7 against minimum 51), and lubricity (560
against maximum 520), he stated that the 2–4 parameters falling
outside IS 1460 limits indicated that the goods did not meet all the
requirements of Automotive Diesel Fuel.
 

On being asked about their reliance on the COA provided by their
supplier and now the CRCL Visakhapatnam report which concluded
that the flash point had been lowered by lighter hydrocarbons, and
whether he or Shri Moh. Abdul Kadar Ansari had specifically
demanded goods with a low flash point; he stated that they had not
ordered any contamination or addition of lighter hydrocarbons. He
further noted that laboratory findings did not specify the nature of
hydrocarbons added (such as Octane, Butane, Naphtha), and he did
not agree with the conclusion.
 

On being asked to comment on the combined test reports of CRCL
Visakhapatnam and MRPL, which established that the goods met
19/21 parameters (B.E. No. 4861004) and 17/21 parameters (B.E.
No. 4919679), with deviations attributed to lighter hydrocarbons, he
stated that he was not aware the goods were diesel or restricted
commodities. He reiterated that they had ordered Industrial Oil based
on the COA, and the deviations in flash point, sulphur, Cetane
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Number, and lubricity were attributable to the supplier, not to them.
 

On being asked to refer to the Hon’ble High Court judgment dated
09.03.2026 in SCA No. 16799 of 2025 and connected matters, which
held that applying the “most akin test” the goods were most akin to
HFHSD/Automotive Diesel Fuel (restricted commodities), he stated
that he honoured the verdict but maintained that 2–4 parameters fell
outside IS 1460:2025 specifications.
 

On being asked to  comment on the Hon’ble High Court’s dismissal of
all writ petitions, including theirs, and its finding that the goods fell
under the ambit of adulterated diesel as defined under Section 2(a) of
the Motor Spirit and High Speed Diesel (Regulation of Supply,
Distribution and Prevention of Malpractices) Order, 2005, he stated
that while he respected the Court’s findings, he maintained that the
goods were Industrial Oil as declared in the Bills of Entry, procured
strictly on the basis of the COA, and no adulteration was carried out
at their end.
 

On being asked about the Hon’ble High Court’s specific observation
distinguishing the case from Gastrade International, noting the
categorical finding by CRCL Visakhapatnam that the samples were
“most akin to HFHSD/adulterated HFHSD/ADF” and that the flash
point had been lowered by lighter hydrocarbons, he stated that he
had understood the observation but did not admit the finding in
respect of his consignments. He reiterated that the goods were
Industrial Oil procured in their existing form from the overseas
supplier, with no foreign substance added to lower the flash point. He
further stated that they were not preferring an appeal before the Apex
Court due to financial distress caused by the prolonged detention of
consignments since October 2025.
 

7       Hon’ble High Court of Gujarat at Ahmedabad order and
judgement dated 09.03.2026 R/Special Civil Application No. 16799 of
2025 and allied matters (RUD No. -10):
7 . 1    During the course of investigation, the importer had filed Special
Civil Application No. 1356 of 2026 before the Hon’ble High Court of
Gujarat at Ahmedabad, challenging the seizure memo dated 15.11.2025
and seeking provisional release of their consignment.

7.2    The observations of the Hon’ble High Court on the test reports
issued by the Customs Laboratory, Visakhapatnam (CRCL) and
Mangalore Refinery and Petrochemicals Limited (MRPL) are
reproduced below:

“46. Keeping in mind the aforesaid principles enunciated by
the Supreme Court, we have attempted to distinguish the
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case of the petitioners for the following reasons.

47. Significantly, in the Test Reports in the case of Gastrade
International (supra), the Apex Court has recorded that
there was no opinion and finding expressed that the imported
goods are “most akin” to HSD, which is not the issue in the
Test Reports in question. In the first test report of CRCL,
Visakhapatnam, out of 18 parameters tested, except for the
parameters relating to flash point, distillation recovery and
sulphur, the report categorically records that the sample is
mainly composed of diesel fraction, is adulterated with lighter
hydrocarbons, and is most “akin to HFHSD (IS 16861) /
adulterated HFHSD”. The diesel fraction is found to be
between 95% to 98%). Thus, out of 21 parameters, the 18
parameters tested by CRCL, Visakhapatnam and MRPL, there
is a clear opinion by the laboratory that the sample meets all
characteristics of ADF and HFHSD, except the flash point,
which is lowered by mixing lighter hydrocarbons. In this
context, we may refer to the definition of ‘adulteration’ as
supplied in the ‘Malpractices Order,2005’. It reads thus:

“2(a) "adulteration" means [presence of marker
in motor spirit and high speed diesel and/or]
[Inserted by Notification No. G.S.R. 18(E) dated
12.1.2007 (w.e.f. 21.12.2005).] the introduction
of any foreign substance into motor spirit or
high speed diesel illegally or unauthorisedly
with the result that the product does not
conform to the requirements of the Bureau of
Indian Standards specifications number IS
2796 and IS 1460 for motor spirit and high
speed diesel respectively or any other
requirement notified by the Central
Government from time to time;”

Thus, any foreign substance, which is blended in high-speed
diesel illegally or unauthorizedly, which ultimate results into
failure of requirements of BIS specifications IS 1460 is an
adulteration.
 
48. In the instant case, there is a definite conclusion that the
flash point, which is one of the most important parameters as
emphasized by the Supreme Court, has been lowered by the
use of lighter hydrocarbons and the product is therefore
characterized as adulterated HFHSD. No such clear and
unambiguous opinion was rendered by any of the three
laboratories in the case of Gastrade International(supra)
and also by the expert, who was examined during the
inquiry.”
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7.3    Application of the “Most Akin Test” by the Hon’ble Gujarat High
Court:     

“50. Thus, if the rule of the “most akin test” is applied, the
product declared by the petitioners as industrial oil is found to
be Automotive Diesel Fuel / HFHSD, which is a restricted
commodity. Hence, in view of the settled legal position laid
down in the cases of Om Prakash Bhatia (supra) and Raj
Grow Impex (supra), we are not inclined to set aside the
action of seizure of goods in question.”
 

7 . 4    Observations of the Hon’ble Gujarat High Court on Testing
Conducted at Different Laboratories:

 
“Hence, even if there are two or more Test Reports from
different laboratories, so long as they conform to the
directions of the Supreme Court in the case of Gastrade
International (supra) and test the parameters prescribed
under the relevant Indian Standards, such test results cannot
be discarded merely because they were undertaken by
different laboratories.”

 
7.5    Emphasis by the Hon’ble Gujarat High Court on Environmental
Impact:

“53. The product imported by the petitioners, if released, will
have a direct environmental impact affecting society at large.
In such circumstances, having regard to the nature of the
product, the Test Reports cannot be discarded merely because
different parameters were tested in two different
laboratories.” 

 

7 .6    The High Court of Gujarat dismissed the SCA filed by the importer
vide common oral judgment and order dated 09.03.2026, in R/Special Civil
Application No. 16799 of 2025 and allied matters
 

8. Extension under Section 110(2) of the Customs Act, 1962 -

Since the investigation could not be completed within the mandated six-
month period, the competent authority granted a further extension of four
months under Section 110(2) of the Customs Act, 1962, which was
conveyed to the importer vide this office letter dated 06.04.2026 (RUD No.
11).
 
9.Relevant Legal provisions:
                                                                                                
9.1    The relevant portion of ITC(HS), 2022 Schedule 1 Import Policy
Section V, MINERAL PRODUCTS Chapter 27 Mineral Fuels, Mineral Oils
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And Products Of Their Distillation; Bituminous Substances; Mineral Waxes
is reproduced as under:              
 

 
9.2    Further, Para 2.21 of the Foreign Trade Policy, 2023 reads as under:

          “2.21 State Trading Enterprises (STEs)
 (a) State Trading Enterprises (STEs) are governmental and non-
governmental enterprises, including marketing boards, which deal with
goods for export and /or import. Any good, import or export of which is
governed through exclusive or special privilege granted to State Trading
Enterprise (STE), may be imported or exported by the concerned STE as per
conditions specified in ITC (HS). The list of STEs notified by DGFT is in
Appendix-2J.
(b) Such STE(s) shall make any such purchases or sales involving imports or
exports solely in accordance with commercial considerations, including price,
quality, availability, marketability, transportation and other conditions of
purchase or sale in a non-discriminatory manner and shall afford
enterprises of other countries adequate opportunity, in accordance with
customary business practices, to compete for participation in such purchases
or sales.
 (c) DGFT may, however, grant an authorisation to any other entity to import
or export any of the goods notified for exclusive trading through STEs.”
 
9 . 3    Further, Policy Condition of Chapter 27 of the Customs Tariff is
reproduced as below:
          “(5)    Import allowed through IOC subject to Para 2.21 of the Foreign
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Trade Policy, except for companies who have been granted rights for
marking of transportation fuels in terms of MoP&NG Resolution No. P-
23015/1/2001-MKT dated 08.03.2022 for products excluding gasoline
conforming to standard IS 2796 (ITC HS Code: 27101241) and Automotive
Diesel Fuel, not containing Bio Diesel conforming to standard IS 1460 (ITC
HS Code 27101944) which would be allowed to be imported by entities in
terms of MoPNG Resolution No. P-12029(11)/2/2018-OMC-PNG dated
08.11.2019.
 
(B)   RELEVANT PROVISIONS OF CUSTOMS ACT, 1962:

 
9 . 4     Section 2(22): "goods" includes (a) vessels, aircrafts and vehicles; (b)
    stores; (c) baggage; (d) currency and negotiable instruments; and (e) any
    other kind of movable property;

Section 2(23): “import”, with its grammatical variations and cognate
expressions, means bringing into India from a place outside India;

Section 2(25): “imported goods”, means any goods brought into India
from a place outside India but does not include goods which have been
cleared for home consumption;

Section 2(26): "importer", in relation to any goods at any time between
their importation and the time when they are cleared for home
consumption, includes [any owner, beneficial owner] or any person holding
himself out to be the importer;

Section 2(39): “smuggling”, in relation to any goods, means any act or
omission which will render such goods liable to confiscation under section
111 or section 113.

Section 11A: “illegal import” means the import of any goods in
contravention of the provisions of this Act or any other law for the time
being in force.

9.5    Section 17 Assessment of duty:

(1) An importer entering any imported goods under section 46, or an
exporter entering any export goods under section 50, shall, save as
otherwise provided in section 85, self-assess the duty, if any, leviable on
such goods.

..

(4) Where it is found on verification, examination or testing of the goods or
otherwise that the self-assessment is not done correctly, the proper officer
may, without prejudice to any other action which may be taken under this
Act, re-assess the duty leviable on such goods. 

9.6     Section 46 Entry of goods on importation:
(4) The importer while presenting a bill of entry shall make and subscribe
to a declaration as to the truth of the contents of such bill of entry and
shall, in support of such declaration, produce to the proper officer the
invoice, if any, relating to the imported goods.
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(4A) the importer who presents a bill of entry shall ensure the following,
namely:

(a)     The accuracy and completeness of the information given therein;

(b)     The authenticity and validity of any document supporting it; and

(c)    Compliance with the restriction or prohibition, if any, relating to the
goods under this Act or under any other law for the time being in force. 

9.7     Section 111. Confiscation of improperly imported goods, etc.:
The following goods brought from a place outside India shall be liable to
confiscation:-

--(d) any goods which are imported or attempted to be imported or are
brought within the Indian customs waters for the purpose of being
imported, contrary to any prohibition imposed by or under this Act or any
other law for the time being in force;

 

(m)  any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage
with the declaration made under section 77 in respect thereof, or in the
case of goods under transhipment, with the declaration for transhipment
referred to in the proviso to sub-section (1) of section 54;

 

Section 112 Penalty for improper importation of goods, etc.:       
        Any person,-

a. who, in relation to any goods, does or omits to do any act which act or omission
would render such goods liable to confiscation under section 111, or abets the
doing or omission of such an act, or
b. who acquires possession of or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or
purchasing, or in any other manner dealing with any goods which he
knows or has reason to believe are liable to confiscation under section
111, 

shall be liable,-

i. in the case of goods in respect of which any prohibition is in force under this
Act or any other law for the time being in force, to a penalty 5 [not exceeding
the value of the goods or five thousand rupees], whichever is the greater;

ii. in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 114A, to a penaltyot exceeding ten per cent. of the duty
sought to be evaded or five thousand rupees, whichever n is higher: 

Section 114AA Penalty for use of false and incorrect material:
If a person knowingly or intentionally makes, signs or uses, or causes to
be made, signed or used, any declaration, statement or document which is
false or incorrect in any material particular, in the transaction of any
business for the purposes of this Act, shall be liable to a penalty not
exceeding five times the value of goods.

 

(C)   Relevant Provisions of Customs Valuation (Determination of Value of
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Imported Goods) Rules, 2007:
 
“Rule 4. Transaction value of identical goods. - (1) (a) Subject to the
provisions of rule 3, the value of imported goods shall be the transaction
value of identical goods sold for export to India and imported at or about
the same time as the goods being valued;

……..

(3)      In applying this rule, if more than one transaction value of identical
goods is found, the lowest such value shall be used to determine the value
of imported goods.

 

“Rule 5. Transaction value of similar goods . - (1) Subject to the
provisions of rule 3, the value of imported goods shall be the transaction
value of similar goods sold for export to India and imported at or about the
same time as the goods being valued:

Provided that ……..

(2)      The provisions of clauses (b) and (c) of sub-rule (1), sub-rule (2) and
sub-rule (3), of rule 4 shall, mutatis mutandis, also apply in respect of
similar goods.

Rule 7 of the CVR, 2007, stipulates that:-
 
 (1)  Subject to the provisions of rule 3, if the goods being valued or identical
or similar imported goods are sold in India, in the condition as imported at or
about the time at which the declaration for determination of value is
presented, the value of imported goods shall be based on the unit price at
which the imported goods or identical or similar imported goods are sold in
the greatest aggregate quantity to persons who are not related to the sellers
in India, subject to the following deductions : -
(i) either the commission usually paid or agreed to be paid or the additions
usually made for profits and general expenses in connection with sales in
India of imported goods of the same class or kind;
(ii) the usual costs of transport and insurance and associated costs incurred
within India;
(iii) the customs duties and other taxes payable in India by reason of
importation or sale of the goods.
(2)        If neither the imported goods nor identical nor similar imported goods
are sold at or about the same time of importation of the goods being valued,
the value of imported goods shall, subject otherwise to the provisions of sub-
rule (1), be based on the unit price at which the imported goods or identical
or similar imported goods are sold in India, at the earliest date after
importation but before the expiry of ninety days after such importation.
(3)       (a) If neither the imported goods nor identical nor similar imported
goods are sold in India in the condition as imported, then, the value shall be
based on the unit price at which the imported goods, after further processing,
are sold in the greatest aggregate quantity to persons who are not related to
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the seller in India.
(b) In such determination, due allowance shall be made for the value added
by processing and the deductions provided for in items (i) to (iii) of sub-rule
(1).
 
Rule 8 of the CVR, 2007, stipulates that:-
Subject to the provisions of rule 3, the value of imported goods shall be
based on a computed value, which shall consist of the sum of:-
(a) the cost or value of materials and fabrication or other processing
employed in producing the imported goods;
(b) an amount for profit and general expenses equal to that usually reflected
in sales of goods of the same class or kind as the goods being valued which
are made by producers in the country of exportation for export to India;
(c) the cost or value of all other expenses under sub-rule (2) of rule 10.
 
Rule 9 of the CVR, 2007, stipulates that:-
(1) Subject to the provisions of rule 3, where the value of imported goods
cannot be determined under the provisions of any of the preceding rules, the
value shall be determined using reasonable means consistent with the
principles and general provisions of these rules and on the basis of data
available in India;
Provided that the value so determined shall not exceed the price at which
such or like goods are ordinarily sold or offered for sale for delivery at the
time and place of importation in the course of international trade, when the
seller or buyer has no interest in the business of other and price is the sole
consideration for the sale or offer for sale.
(2)  No value shall be determined under the provisions of" this rule on the
basis of –
(i) the selling price in India of the goods produced in India;
(ii) a system which provides for the acceptance for customs purposes of the
highest of the two alternative values;
(iii) the price of the goods on the domestic market of the country of
exportation; (iv) the cost of production other than computed values which
have been determined for identical or similar goods in accordance with the
provisions of rule 8;
(v) the price of the goods for the export to a country other than India;
(vi) minimum customs values; or
(vii) arbitrary or fictitious values.

 

Rule 12. Rejection of declared value . - (1) When the proper officer has
reason to doubt the truth or accuracy of the value declared in relation to
any imported goods, he may ask the importer of such goods to furnish
further information including documents or other evidence and if, after
receiving such further information, or in the absence of a response of such
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importer, the proper officer still has reasonable doubt about the truth or
accuracy of the value so declared, it shall be deemed that the transaction
value of such imported goods cannot be determined under the provisions of
sub-rule (1) of rule 3.

10. Valuation:

10.1 From the foregoing paras, it is evident that M/s. Real Petrochem was
involved in mis-declaration of goods in terms of description and
classification and the declared value in the corresponding Bill of Entry
appears to be not acceptable as true transaction value and merits rejection
in terms of Section 14 of Customs Act, 1962 read with Rule 12 of Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007. The
value is required to be re-determined by sequentially proceeding in terms
of Rules 4 to 9 of Customs Valuation (Determination of Value of Imported
Goods) Rules, 2007. Since exact comparative data in respect of the import
goods covered under the subject consignments are not available in
absence of clear descriptions and mis-declaration on the part of the
importer, the value of the subject import consignments cannot be
determined as per the provisions of Rule 4 to Rule 8 to the Customs
Valuation (Determination of value of Imported goods) Rules, 2007. Since
the goods cannot be fully compared with similar/identical imports as the
same are restricted goods, their value appears to be determinable under
Rule 9 (Residual method) of the Customs Valuation (Determination of
Value of Imported Goods) Rules, 2007 read with sub-section (1) of Section
14 of Customs Act, 1962 and on the basis of objective and quantifiable
data available in India. For valuation of the seized goods-ADF, the
prevailing market rates of the goods in the 1st week of October-2025 were
taken, such as invoices generated by Nayara Energy Limited, ADF-Rs
52,541.75/KL (RUD-12). Accordingly, in terms of Rule 9 of the Customs
Valuation Rules, 2007, the same value can be adopted for the offending
goods in this case.
 
10.2  Further, import of “Automotive Diesel Fuel (ADF) as per IS
1460:2025”, is restricted into India, and the same can only be imported
subject to Policy Condition No. 5 of Chapter 27 of Customs Tariff, which
stipulates that only ‘import is allowed through IOC subject to para 2.21 of
Foreign Trade Policy, except for the companies who have been granted rights
for marketing of transportation fuels in terms of Ministry of P&NGs
Resolution No. P23015/1/2001-MKT. Dated 8.3.2002’ to import the same.
It therefore appears that said importer mis-declared restricted goods i.e.
“Automotive Diesel Fuel (ADF) as per IS 1460:2025” as “Industrial Oil”
in the consignment.
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Sl.
No.

Bill of
Entry
No.

Sample
Test Result

Declared
Description

Quantity
(in KGs)

Declared
value as per
BoE

Approx.
Market Value
(in Rs.)

01. 4861004
Automotive
Diesel Fuel
(ADF)

Industrial
Oil

280940 10980416.2 1,79,70,329/-

02. 4919679
Automotive
Diesel Fuel
(ADF)

Industrial
Oil 281380 11102824.11 1,78,89,940/-

Total 2,20,83,240/- 3,58,60,269/-

10.3  As discussed above, the consignment covered under Bill of Entry
4861004 dated 01.10.2025 and 4919679 dated 05.10.2025 were reported
as “Automotive Diesel Fuel (ADF) as per IS 1460:2025” by the Custom
Laboratory, Vishakhapatnam and MRPL.The outcome of the test reports
indicate that the invoice value declared by the importer does not reflect the
actual value of the goods. Since the goods were mis‑declared in both Bills
of Entry, the declared assessable value of Rs 2,20,83,240 in both Bills of
Entry cannot be accepted as the true “transaction value” under Section 14
of the Customs Act, 1962, and is liable to rejection under Rule 12 of the
CVR, 2007.
 
10.4 Accordingly, for valuation purpose, to arrive at a fair and reasonable
value within the framework of law and procedures under the Valuation
Rules, ADF invoices generated by M/s Nayara Energy Limited was referred.
The base price was noted as Rs 52,541.75/KL. Based on this, the re
determined value of the consignment of “Automotive Diesel Fuel (ADF)
as per IS 1460:2025”, having a total quantity of 562,320 KGs equivalent
to 682.51 KL (Using average density of 0.8214 for BE 4861004 and 0.8264
for BE 4919679 as reported by Custom Laboratory), is Rs. 3,58,60,269/-,
in terms of provisions of Rule 9 of the CVR, 2007.
 

Thus, the value of the goods, as per the test reports of the Custom
Laboratory and MRPL, is determined accordingly, are as below:

Table-IV

 

Therefore, the said goods having declared value of Rs. 2,20,83,240/- and
re-determined value of Rs. 3,58,60,269/- as per Table-IV, appear to be
liable for confiscation under Section 111(d) and 111 (m) of the Customs
Act, 1962.

 
11.    Findings of the investigation:

1 1 . 1  Specific intelligence gathered by the Directorate of Revenue
Intelligence indicated that M/s. Real Petrochem was indulged in import of
restricted goods through mis-declaration. The importer had declared the
consignment as Industrial Oil, whereas examination and sampling carried
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out by the DRI revealed otherwise. The representative samples drawn in
respect of Bill of Entry No. 4861004 dated 01.10.2025 and 4919679 dated
05.10.2025 were forwarded to the Custom House Laboratory,
Vishakhapatnam which confirmed that the goods met all stringent
parameters of Automotive Diesel Fuel (ADF) under IS 1460:2025

The Custom House Laboratory reports revealed that in both Bills of Entry
as “The sample meets all the stringent parameter of Automotive
diesel fuel as mentioned in 1S: 1460:2025”
To ensure comprehensive testing of all 21 parameters mandated by the
Hon’ble Supreme Court in Gastrade International v. Commissioner of
Customs, Kandla, additional samples were sent to Mangalore Refinery
and Petrochemicals Limited (MRPL). The combined reports from CRCL and
MRPL conclusively established that the imported goods were in fact
Automotive Diesel Fuel conforming to IS 1460, and not Industrial Oil as
declared.
 
11.2  The sample Test report in respect of Bill of Entry No. 4919679 dated
05.10.2025 is reproduced below:
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The sample Test report in respect of Bill of Entry No. 4861004 dated
01.10.2025 is reproduced below:
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The above both test reports in respect of Bill of Entry No. 4919679 dated
05.10.2025 and Bill of Entry No. 4861004 dated 01.10.2025 clearly
establish, as the intelligence had suggested, that the importer had in fact
imported restricted goods, namely Automotive Diesel Fuel (ADF),
conforming to the parameters and specifications of IS 1460.
 
11.2.1    As per Schedule 1 Import Policy under ITC(HS), 2022 for Chapter-
27 (Mineral Fuels, Mineral Oils, etc.), import of “Automotive Diesel Fuel
(ADF) as per IS 1460” covered under CTH 27101944, is restricted into
India, and the same can only be imported subject to Policy Condition No. 5
of Chapter 27. Accordingly, there being a reasonable belief that that the
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said goods are liable for confiscation under the provisions of Section 111 of
the Customs Act, the same were placed under seizure under Section 110 of
the Customs Act, 1962,
 
11.3  During the investigation, DRI ensured that  all 21 parameters under
IS 1460 were tested, as mandated by the Hon’ble Supreme Court in
Gastrade International v. Commissioner of Customs,
Kandla.                                                                 
          On analyzing the comprehensive test reports of CRCL,
Visakhapatnam and MRPL, a combined parameter-wise assessment was
carried out for both consignments against all 21 parameters prescribed
under IS 1460:2025 for Automotive Diesel Fuel. The consolidated findings
are summarised in the Table below:

Table-V: Combined Parameter-wise Summary of Test Reports (CRCL +
MRPL) vs. IS 1460:2025

Sr.
No.

Parameter IS
1460:2025

Limit

B.E. No.
4861004
(Result /
Match)
with IS

1460:2025

B.E. No.
4919679
(Result /
Match) 
with IS

1460:2025

Remarks

1 Flash Point (°C) Min. 35°C ~20°C / NOT
MATCHING

~20°C / NOT
MATCHING

Deliberately  Lowered by
addition of lighter
hydrocarbons

2 Sulphur Content
(ppm)

Max. 10 ppm 11 ppm /
NOT

MATCHING

~1404 ppm
/ NOT

MATCHING

Addition of Sulphur/not
undergone
Desulfurization

3 Cetane Number Min. 51 Matching 49.7 / NOT
MATCHING

Slightly lower in B.E.
4919679 only

4 Lubricity (μm) Max. 520 Matching 560 / NOT
MATCHING

High Lubricity due to
High Sulphur

5–21 All remaining
parameters (17
nos.)

As per IS
1460

All Matching All Matching Matching in both B.E.s

TOTAL 21 Parameters
tested

— 19/21
Matching;

17/21
Matching;

-

 
 
11.4 The Flash Point of the imported goods was found to be approximately
20°C (against the mandatory minimum of 35°C under IS 1460) for B.E. No.
4861004, and 12.7°C below the minimum for B.E. No. 4919679. The
Custom House Laboratory, Visakhapatnam categorically concluded that
the flash point was decreased by the adulteration of lighter hydrocarbons.
This finding was explicitly upheld by the Hon’ble Gujarat High Court in its
judgment dated 09.03.2026 in the matter of R/Special Civil Application
No. 16799 of 2025 and allied matters (including Special Civil Application
No. 1356 of 2026 filed by the importer). The Hon’ble High court
categorically recorded the following finding:
“Thus, out of 21 parameters, the 18 parameters tested by CRCL,
Visakhapatnam and MRPL, there is a clear opinion by the laboratory that
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the sample meets all characteristics of ADF, except the flash point, which is
lowered by mixing lighter hydrocarbons.”
The intentional lowering of the flash point is a clear indicator of
adulteration, undertaken to pass off Automotive Diesel Fuel. The combined
reports from CRCL and MRPL conclusively established that the imported
goods were in fact Automotive Diesel Fuel conforming to IS 1460:2025 and
not Industrial Oil as declared.
 
11.4.1        Sulphur Content and BS-VI (Euro VI) Standards: The
sulphur parameter is a critical quality and environmental compliance
marker for diesel fuel . It may be noted that in Automotive diesel, sulphur
parameters are quality parameters only and their focus is on reducing
emissions, as required by latest emission standards (BS-VI/Euro V-VI)
requiring Ultra-Low Sulphur Diesel (ULSD) at less than 10 ppm
,introduced through e-Gazette Notification dated 16.09.2016 ( Central
Motor Vehicles (11th Amendment) Rules, 2016),issued by Ministry of Road
Transport and Highways . This limit is designed to significantly reduce
Sulphur Dioxide (SO2) and particulate emissions from vehicles, thereby
safeguarding public health and meeting India’s environmental
commitments. The reduction of sulphur to these levels ordinarily requires
a process known as Desulfurization (generally through hydro-
desulfurization). Significantly, the process of HDS, while reducing sulphur
content, also simultaneously reduces the lubricity of diesel fuel. In the
present case, the sulphur content of the imported goods was found to be
11 ppm for against the maximum permissible 10 ppm under IS
1460:2025. In the instant case, since lab reports have pointed out towards
adulteration of diesel to make it fall out of IS standard parameters, the
deviation of the said parameters by way of adulteration with Sulphur and
lower hydrocarbons is expected to lead to these specious results in the
aforesaid reports
 
 
1 1 . 4 . 2  In this regard, it is pertinent to refer to the definition of
“adulteration” as contained in Section 2(a) of the Motor Spirit and High
Speed Diesel (Regulation of Supply, Distribution and Prevention of
Malpractices) Order, 2005 (hereinafter referred to as the “Malpractices
Order, 2005”), issued by the Government of India in exercise of powers
conferred by Section 3 of the Essential Commodities Act, 1955. The said
provision defines “adulteration” as follows:
 

“2(a) ‘adulteration’ means [presence of marker in motor spirit and high
speed diesel and/or] the introduction of any foreign substance into
motor spirit or high speed diesel illegally or unauthorisedly with the
result that the product does not conform to the requirements of the
Bureau of Indian Standards specifications number IS 2796 and IS
1460 for motor spirit and high speed diesel respectively or any other
requirement notified by the Central Government from time to time;
”

     Thus, in terms of the aforesaid statutory definition, any introduction of
a foreign substance into high speed diesel, illegally or without
authorisation, which results in the product failing to conform to the BIS
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specification IS 1460, constitutes adulteration. The Hon’ble Gujarat High
Court in its judgment dated 09.03.2026 expressly applied this definition
and held that the lowering of the flash point through mixing of lighter
hydrocarbons constituted adulteration of HFHSD within the meaning of
Section 2(a) of the Malpractices Order, 2005.
 
11.4.3   In sum, viewed collectively, the deviations in sulphur content and
lubricity alongside the more pronounced deviation in flash point are not
independent anomalies but form a coherent pattern consistent with
deliberate adulteration of Automotive Diesel Fuel. The selective parameter
deviations  serve only to confirm that an otherwise conforming diesel
product was manipulated with lighter hydrocarbons and other substances,
with the deliberate design to render it non-compliant with IS 1460
specifications, so as to facilitate its illegal import as “Industrial Oil.”
 
11.5 From the above, it is evident that the importation made by the
importer is in violation of the Import Policy pertaining to CTH 27101944
and thereby it is in violation of Para 2.01 and 2.21 of the Foreign Trade
Policy 2023 as extended. As per Para 2.01 of the FTP, the imports shall be
free, except when regulated by way of prohibition, restriction or exclusive
trading through State Trading Enterprises (STEs) as laid down in the
Indian Trade Classification (Harmonized System) [ITC (HS)] of Exports and
Imports. Looking to the aforesaid facts, since the goods falling under HS
Code 27101944 not being freely importable, the same would fall in the
exceptional character with importation through the STEs only. As per Para
2.21 of the FTP, any goods, import of which is governed through exclusive
or special privilege granted to the STEs, may be imported by the concerned
STEs as per the condition specified in the ITC (HS). DGFT has however
been given authority to grant an authorization to any other person to
import the goods notified for exclusive trading through the STEs.
 
11.5.1 As per Para 11.41 of the FTP,2023, “Prohibited” indicates the
import/export policy of an item, as appearing in ITC (HS) or elsewhere,
whose import or export is not permitted. In the instant case, since the
import of ADF classifiable under HS Code 27101944 is not permitted by
the entities other than STEs, the import of said goods by the private
entities is prohibited.
 
11.5.2 As per Section 3 (2) of the FTDR Act, 1992 empowers the Central
Government to issue order, making provisions for prohibiting, restricting or
otherwise regulating, the import of goods. As per Section 3(3) of the FTDR
Act, 1992, all goods to which the order under Section 3(2) applies shall be
deemed to be goods the imports of which has been prohibited under
Section 11 of the Customs Act, 1962 and all the provisions of that Act
shall have effect accordingly.
 
11.6 And whereas the provisions of Section 17(1) of the Customs Act, 1962
read with Section 2(2) of the Customs Act lay down onus on the importer
to determine duty, classification etc. by way of self-assessment. The
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importer, at the time of self-assessment, is required to ensure that he
declares the correct classification, applicable rate of duty, value, benefit of
exemption notifications claimed, if any, in respect of the imported goods
while presenting the Bill of Entry. By furnishing incorrect and wrong
information in the import documents, it appears that importer appears to
have violated the provisions of the said Section 17(1) read with Section 2(2)
of the Customs Act, 1962.   
 
11.7  And whereas in terms of Section 46(4) of the Customs Act, 1962, the
importer has to certify the truth of the contents of the Bills of Entry.
Further, in terms of Section 46(4A) of the Customs Act, 1962, the importer
who presents a bill of entry shall ensure the accuracy and completeness of
the information given therein; shall ensure the authenticity and validity of
any document supporting it; and shall ensure compliance with the
restriction or prohibition, if any, relating to the goods under this Act or
under any other law for the time being in force. In the instant case it
appears that the importer was fully aware of the actual goods imported by
them. Thus, in view of the facts discussed in the foregoing paras and
material evidences available on records, it appears that M/s Real
Petrochem has contravened the provisions of Section 46(4) and 46(4A) of
the Customs Act, 1962, in as much as they had intentionally mis-declared
the description of the goods imported by them with a malafide intention to
import restricted goods under the garb and guise of freely importable
goods.
 
12 Role and Culpability:

12.1 Role played by M/s Real Petrochem (IEC: ABAFR3625F) , 10/15,
Chakrapani Road, Narasingapuram, Velachery, Chennai, Chennai,
Tamil Nadu, 600042):

     From the facts narrated in foregoing paras and evidences gathered
during investigation, it appears that M/s Real Petrochem , Chennai
imported consignments covered under 4861004 dated 01.10.2025 and
4919679 dated 05.10.2025 filed at Mundra, by mis-declaring the import
goods as "Industrial Oil" classified under HS Code 27101990. The
investigation conducted by DRI revealed that the actual goods were
“Automotive Diesel Fuel (ADF) as per IS 1460”, which is a ‘Restricted’
commodity permitted for import only into India under Policy Condition No.
5 of the Customs Tariff. The inquiry further established that the importer
deliberately adulterated the goods by mixing lighter hydrocarbons in order
to manipulate certain parameters, thereby attempting to disguise the
restricted product as Industrial Oil. This act of mis-declaration and
adulteration was intended to circumvent import restrictions and facilitate
the clearance of restricted goods for sale in the domestic market.Therefore,
it appears that M/s. Real Petrochem, by filing incorrect declarations and
failing to ensure proper classification of the goods, knowingly violated the
provisions of Section 17(1), Section 46(4) and 46(4A) of the Customs Act,
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1962 by deliberately mis-declaring and mis-classifying the imported goods
with intent to import restricted goods under the garb of freely importable
goods, thereby contravening the import restrictions prescribed under the
Foreign Trade Policy and rendering the goods liable to confiscation under
Section 111(d) and 111(m) of the Customs Act, 1962. Therefore, M/s Real
Petrochem have made themselves liable for penalty under Section 112(a)
and 112(b) of the Customs Act, 1962. Furthermore, M/s Real Petrochem
have deliberately filed false and incorrect documents with the Customs
Authorities, suppressing the actual nature of the goods, in order to import
restricted goods, M/s Real Petrochem are also liable for penalty under
Section 114AA of the Customs Act, 1962.
 
1 3 .    Now therefore, in the light of the aforesaid facts, M/s. Real
Petrochem (ABAFR3625F) located at ‘10/15, Chakrapani Road,
Narasingapuram, Velachery, Chennai, Chennai, Tamil Nadu, 600042’ are
hereby called upon to show cause in writing to the Additional
Commissioner of Customs, Custom House, Mundra, having office
situated at office of the Pr. Commissioner of Customs, 5B, Port User
Building, Adani Ports & SEZ, Mundra, Kutch, Gujarat – 370421 within 30
(thirty) days from the date of receipt of this notice, as to why:-

i. The classification of goods covered under Bill of Entry No. 4861004
dated 01.10.2025 and 4919679 dated 05.10.2025 filed at Mundra
Port, declared as ‘Industrial Oil’, under CTH 27101990, should not be
rejected and the same should not be re-classified as ‘Automotive
Diesel Fuel (ADF) as per IS 1460:2025’ under CTH 27101944;

ii. The declared value of the said goods declared as ‘Industrial Oil’, as
Rs. 2,20,83,240/- (Rs 1,09,80,416.2 + Rs 11102824.11) should not be
rejected in terms of Rule 12 of the CVR, 2007 and the same should
not be re-determined as Rs. 3,58,60,269/- (1,79,70,329 + 1,78,89,940),
as discussed in Table IV;

iii. The goods declared as ‘Industrial Oil’, under the Bill of Entry No.
4861004 dated 01.10.2025 and 4919679 dated 05.10.2025 filed at
Mundra Port having re-determined value of Rs. 3,58,60,269/- as
discussed in Table-IV, supra, should not be held liable for
confiscation under Section 111(d) and 111(m) of the Customs Act,
1962.

iv. Penalty should not be imposed upon the importer under Sections
112(a), 112(b), and114AA of the Customs Act, 1962, separately.

14. This Show Cause Notice is being issued under Section 124 of the
Customs Act, 1962 without prejudice to any other action that may be
taken against the Noticees or any other person / party connected with this
case, under the Customs Act, 1962 or any other law for the time being in
force. The aforesaid Noticees are directed to submit their reply in writing
within 30 days of issuance of this notice. In their written reply, they should
specifically mention whether they would like to be heard in person or
through their authorized representative, by the adjudicating authority.
They should also produce at the time of showing cause, all the evidences
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upon which they intend to rely in support of their defense. If no cause is
shown against the action proposed in this Show Cause Notice within 30
days from the receipt of this Show Cause Notice (or extended period, if
allowed) or if they or their representatives do not appear before the
adjudicating authority as and when the case is posted for hearing, the case
is liable to be decided ex-parte on the basis of facts and evidences available
on record.

15. This Show Cause Notice is being issued on the basis of the evidences
available on record. The Department reserves the right to add, alter,
amend, modify or supplement this notice at any time on the basis of any
evidence, material facts related to goods under investigation and any other
import/smuggling by the said noticees, which may come to the notice of
the Department after issuance of this notice and prior to the adjudication
of the case.

16. The copies of relied upon documents, as mentioned in this Show
Cause Notice, are listed in Annexure-R and are enclosed with this Show
Cause Notice and also are an integral part of this Show Cause Notice.

 

 
 

 
(Dipak Zala)

Additional Commissioner of Customs,
Custom House, Mundra.

 

By Speed Post/Regd. Post/E-mail/Hand Delivery
List of Noticees

1. M/s. Real Petrochem (IEC No. ABAFR3625F), 10/15, Chakrapani
Road, Narasingapuram, Velachery, Chennai, Chennai, Tamil Nadu,
600042’ (Email- realpetrochem2020@gmail.com )

 
Copy to:

1. The Additional Director General, DRI, Ahmedabad
2. The Additional Director, Directorate of Revenue Intelligence, Regional

Unit, Gandhidham (Kutch).
3. The Deputy Commissioner, EDI, Customs Mundra
4. Guard File.         
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Annexure-R- List of Relied upon Documents 

Investigation in respect of consignment imported by  M/s Real Petrochem (IEC: 
ABAFR3625F) 

RUD No. Details of the RUD No. of Pages 

RUD NO. 1 
Bill of Entry No. 4861004 dated 01.10.2025 and 

4919679 dated 05.10.2025 
1-12 

RUD NO. 2 

Panchnama dated 11.10.2025 (RUD-2) at CFS -

M/s Mundhra CFS Pvt. Ltd., Bharat CFS Zone-I, 

Adani Port Road, Mundra 

1-8 

RUD NO. 3 

Test reports in respect of 14 samples 

pertaining to Bill of Entry No. 4861004 dated 

01.10.2025 

1-14 

RUD NO. 4 
Test reports in respect of 14 samples pertaining to 
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DIRECTORATE OF REVE1'UE IIITELLIOEIICE 

~~m-{.~1. l\ Jffif.., cJTi1. l\A, ~~$tlm, ~-~\90~04. ~. 

GANDHIDHAM REGIONAL UNIT, PLOT No. 58:6, WARD-5A, NEAR VINA YAK HOSPITAL, ADIPUR-37O2O5 (KUTCH) 

1'SR :02836-234948, 225298 & 227891 - :02836-239081 ~: driganru@nic.in 

F. No. DRI/AZU.GRU/INT-26/2025 
Dllf-202511DDZ1000000CB67 

SEIZURE MEMORANDUM 
Whereas I, Shri Ramkesh Meena, Senior Intelligence Officer, Directorate of 

Revenue Intelligence, Regional Unit, Gandhidham, have reason to believe that the goods 
imported vide Bill of Entry No. 4861004 dated 01.10.2025 and Bill of Entry No. 4919679 
dated _05.10.2025, filed by the Customs Broker M/s Airtrax Freight Logistics on behalf 
of the importer M/s Real Petrochem, and examined under Panchnama dated 11.10.2025 
drawn at M/s Mundhra CFS, have been mis-declared, with respect to their description 
and nature. 

2. As per the investigation conducted by DRI and on the basis of the Test Report 
received from the Custom House Laboratory, it appears that the goods declared as 
"INDUSTRIAL OIL" are, in fact, Automotive Diesel Fuel which are restricted for import 
under the Foreign Trade Policy. It, therefore, appears that the importer has attempted 
to import restricted goods by mis-declaring them as "INDUSTRIAL OIL". 

3. In view of the above facts and circumstances, and having reasonable belief that 
the said imported goods with the declared total assessable value of Rs. 2,20,83,240 /­
are liable for confiscation under the provisions of the Customs Act, 1962, the goods 
examined under Panchnama dated 11.10.2025 are hereby placed under seizure under 
Section 110( 1) of the Customs Act, 1962. 

4. The Customs Broker M / s Airtrax Freight Logistics and the importer M / s Real 
Petrochem are hereby directed not to remove, part with, or otherwise deal with the seized 
goods covered under Bill of Entry No. 4861004 dated 0 1.10.2025 and Bill of Entry No. 
4919679 dated 05.10.2025, examined under Panchnama dated 11.10.2025, without 
prior written permission of the competent authority. They are further directed to keep 
the seized goods in safe custody and to prod~ce the same as and when required by the 
ORI. 

. 

'S·'' .~ 
Date: 15.11.2025 (Ramkesh Meena) 

Senior Intelligence Officer 
DRI, Regional Unit, Gandhidham 

To: 
(i) 

(ii) 
(iii) 

M/s Real Petrochem, 10/ 15 Chakrapani Road, Narasingapuram, Chennai-
600042 
M/s Airtrax Freight Logistics, Mundra. 
M/s Mundhra CFS Pvt Ltd., Mundra. 

Copy to:-

The Commissioner, Customs House, Mundra, for information please. 
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO.  16799 of 2025
With 

R/SPECIAL CIVIL APPLICATION NO. 1239 of 2026
With 

R/SPECIAL CIVIL APPLICATION NO. 1355 of 2026
With 

R/SPECIAL CIVIL APPLICATION NO. 1356 of 2026
With 

R/SPECIAL CIVIL APPLICATION NO. 1357 of 2026
With 

R/SPECIAL CIVIL APPLICATION NO. 1375 of 2026
With 

R/SPECIAL CIVIL APPLICATION NO. 1542 of 2026
 
FOR APPROVAL AND SIGNATURE:   
HONOURABLE MR. JUSTICE A.S. SUPEHIA Sd/-
and
HONOURABLE MR. JUSTICE PRANAV TRIVEDI Sd/-
=============================================

Approved for Reporting Yes No
a

=============================================
DEEP INTERNATIONAL & ANR.

 Versus 
UNION OF INDIA & ORS.

=============================================
Appearance:
IN     R/SPECIAL CIVIL APPLICATION NO.16799 of 2025   :
MR SHALIN MEHTA, SENIOR ADVOCATE with
JEET Y RAJYAGURU(8039) for the Petitioner(s) No. 1,2
MR N. VENKATARAMAN, ADDITIONAL SOLICITOR GENERAL WITH
MR UTKARSH R SHARMA(6157) for the Respondent(s) No. 1,2
TIRTH NAYAK(8563) for the Respondent(s) No. 3

IN R/SPECIAL CIVIL APPLICATION NOS.1239 of 2026 :
MR KUNAL NANAVATI AND MR KAUSTUBH SHRIVASTAV FOR THE 
PETITIONER(s)

IN R/SPECIAL CIVIL APPLICATION NOS.1355 of 2026, 
1356 of 2026, 1357 of 2026 & 1375 of 2026 :
MR  CHIRAG  SHETTY,  MR  AMIT  LADDHA,  With  MR  HARDIK  P  MODH, 
ADVOCATES for the PETITIONERS

IN R/SPECIAL CIVIL APPLICATION NOS. 1542 of 2026 :
MR S.N.  SOPARKAR,  SENIOR ADVOCATE with MR ANURAG V AGRAWAL, 
AND MR DEVENDRA HARNESHA, ADVOCATES  for the PETITIONER 
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MR PRADIP D BHATE(1523) for the Respondent(s) No. 1
MR N. VENKATARAMAN, ADDL. SOLICITOR GENERAL WITH
MR UTKARSH R SHARMA(6157) for the Respondent(s) No. 2,3
=============================================

CORAM:HONOURABLE MR. JUSTICE A.S. SUPEHIA
and
HONOURABLE MR. JUSTICE PRANAV TRIVEDI

 Date : 09/03/2026
 COMMON ORAL JUDGMENT

  (PER : HONOURABLE MR. JUSTICE A.S. SUPEHIA)

1. Since  common  question  of  law  and  facts  arise,  the 
matters are taken up for hearing and are being decided by this 
common judgment and order.

2. In all these writ petitions, the petitioners-importers, who 
have purchased / imported industrial oil, have challenged the 
action  of  the  Directorate  of  Revenue  Intelligence  (for  short, 
“DRI”)  seizing  the  goods  by  issuing  seizure  memos  under 
Section 110 of the Customs Act, 1962.

3. The writ petition being Special Civil Application No.16799 
of 2025 is taken up as the lead matter.

4. The fate of  the respective writ  petitions hinges on the 
Test Reports of  the samples of  the commodity/industrial  oil, 
which  were  initially  sent  to  the  Central  Revenues  Control 
Laboratory, Visakhapatnam (for short, “CRCL”) and thereafter 
sent  to  Mangalore  Refinery  and  Petrochemicals  Limited  (for 
short,  “MRPL”).  Prior  to  sending  the  samples  to  these 
laboratories, the samples were tested at private laboratory at 
Kandla by the petitioners and the report was in their favour.

5. It  is  the case of  the  petitioners  that  the  action of  the 
respondents in seizing the industrial oil is illegal and that the 
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commodity/consignment is required to be released in view of 
the  decision  of  the  Supreme Court  in  the  case of  Gastrade 
International vs. Commissioner of Customs, Kandla, 2025 INSC 
411.

SUBMISSIONS ON BEHALF OF THE IMPORTERS:

6. Learned  Senior  Advocate  Mr.S.N.Soparkar  and  learned 
Senior Advocate Mr.Shalin Mehta, appearing for the respective 
petitioners,  at  the outset,  have pointed out  the Test  Report 
dated  11.11.2025 issued  by  CRCL,  Visakhapatnam,  and  has 
submitted that the report nowhere mentions that the sample in 
question of  the  industrial  oil  (CTH 27101990)  is  High-Speed 
Diesel  (HFHSD)  [IS  16861:2018]  or  ADF [IS  1460:2025],  i.e. 
Automotive Diesel Fuel.

7. It  is submitted that upon arrival of the consignment at 
Mundra Port, the importer, with utmost caution, got the sample 
tested in private laboratories at Kachchh, which did not report 
any  adverse  findings.  It  is  further  submitted  that  the  DRI 
collected  samples  and  sent  them  to  the  Visakhapatnam 
Laboratory,  which  issued  the  Test  Report  as  mentioned 
hereinabove,  and subsequently,  during  the  pendency  of  the 
writ  petition,  the  sample  was  further  sent  to  MRPL  for 
conducting tests of 11 parameters, which is impermissible in 
view of  the  judgment  of  the  Supreme Court  in  the  case  of 
Gastrade International (supra) followed by this Court in the 
case of Noya Infrastructure LLP, vs. Union of India decided vide 
judgment  dated 09.12.2025 passed by this  Court  in  Special 
Civil Application No.12943 of 2025.
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8. While referring to the Test Reports, it is contended by the 
learned  Senior  Advocates  that  if  samples  having  diesel 
fractions in the case of distillate oil, which include HFHSD (IS 
16861),  Automotive  Diesel  Fuel  (IS  1460:2025),  Gas  Oil  (IS 
17789), Distillate Marine Fuel (IS 16731), and Light Diesel Oil 
(IS  15770),  are  found  and  the  sample  does  not  meet  the 
requirements of any of these products as per the respective 
Indian Standards due to deviation from the prescribed limits 
with respect to one  of the parameters, the sample can still be 
categorized  as  a  diesel  fraction  based  on  carbon  chain, 
distillation range and other parameters. It is submitted that the 
sample bears close similarity with one or more of the aforesaid 
IS  specifications,  which  have  overlapping  parameters. 
Therefore,  even  if  the  product  falls  within  the  category  of 
diesel  fraction,  the  same  would  not  have  any  adverse 
consequences, as all  such products are diesel fractions. It  is 
contended that the sample meets with the critical parameters 
of flash point  and percentage distillation recovery. Hence, the 
seizure is uncalled for.  

9. It  is  further  contended  that  if  the  sample  has  close 
similarity  with  any  one  or  more  of  the  aforesaid  Indian 
Standards, which have overlapping parameters and fall under 
the  category  of  diesel  fraction,  the  same  would  have  no 
adverse  consequences,  as  all  such  products  are  diesel 
fractions.  In  this  regard  reliance  is  placed  on  the 
communication  dated  04.11.2025,  issued  by  the 
Director,CRCL, and is  submitted that this communication  has 
been  duly  considered  by  this  Court  in the  case  of  Noya 
Infrastructure  LLP  (supra) decided  vide  judgment  dated 
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09.12.2025 passed by this  Court  in  Special  Civil  Application 
No.12943 of 2025 and allied matters, where in, on a similar 
issue concerning imported distillate marine fuel, this Court has 
quashed and set aside the seizure memos issued by the DRI.

10. Learned Senior Advocates have extensively relied upon 
the judgment of the Supreme Court in the case of  Gastrade 
International (supra)  and  has  submitted  that  the  Test 
Reports, on which reliance has been placed by the respondents 
are vague in nature and do not specifically mention that the 
consignment or the sample is in fact ADF or HFHSD. Hence, the 
action of the DRI is required to be quashed and set aside.

SUBMISSIONS ON BEHALF OF THE DRI :

11. Opposing the present writ petitions and the submissions 
advanced  on  behalf  of  the  petitioners,  learned  Additional 
Solicitor General of India Mr.N. Venkatraman assisted by the 
learned  Senior  Standing  Counsel  Mr.Utkarsh  Sharma,  has 
submitted that the consignments declared by the petitioners 
as industrial  oil  /  mixed or mineral  hydrocarbon oils  are not 
explicitly  defined in  the  Customs Tariff.  It  is  submitted that 
upon investigation,  the DRI  found that the actual  product is 
Automotive Diesel Fuel ADF and HFHSD, which is a restricted 
commodity classifiable under CTH 2710 1944, conforming to IS 
1460, and IS 16861, and cannot be imported except through 
State Trading Enterprises (STEs).

12. It  is  submitted  that  the  goods  in  question  have  been 
adulterated in order to classify them under a different Customs 
Tariff  Heading  so  as  to  circumvent  the  import  policy 
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restrictions.  Reliance  is  placed  on  the  definition  of 
“adulteration” under Section 2(a) of the Motor Spirit and High 
Speed  Diesel  (Regulation  of  Supply,  Distribution  and 
Prevention of Malpractices) Order, 2005,(in short ‘Malpractices 
Order,2005’) issued by the Government in exercise of powers 
conferred under Section 3 of the Essential  Commodities Act, 
1955.

13. It  is  further  submitted  that  the  sampling  process 
conducted by the DRI was lawful and was carried out in the 
presence  of  representatives  of  the  concerned  parties.  The 
samples  were  drawn  container-wise  after  preparing  the 
necessary panchnamas.

14. Learned ASG while referring to the Test Report of CRCL, 
Visakhapatnam,  has  asserted  that  according  to  the  report, 
there  were  minor  deviations  in  two  to  three  parameters, 
namely flash point, sulphur and marginal distillation recovery, 
and  these  deviations  were  deliberately  brought  about  by 
adulterating  the product  with  lighter  hydrocarbons,  which  is 
apparent from the test results. It is further submitted that in 
view  of  the  judgment  of  the  Supreme  Court  in  Gastrade 
International (supra), the samples were also sent to MRPL, 
so that all  21 parameters can be tested, and the test result 
showed that the product corresponded with the parameters of 
ADF as well as HFHSD.

15. It is asserted by the learned ASG that the importers have 
deliberately adulterated the fuel by adding sulphur in order to 
alter the flash point, which is a critical parameter. It is further 
submitted that  due  to  adulteration  with  sulphur,  lubricity  in 
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some  cases,  where  sulphur  levels  are  very  high—also  falls 
outside  the  prescribed  range  under  IS  1460  for  ADF.  It  is 
contended  that  the  lowering  of  the  flash  point  results  from 
mixing  or  blending  with  lighter  hydrocarbons,  and  such 
adulteration has been detected in both the Test Reports. In this 
regard,  while  referring  to  the  statements  of  the  importers 
recorded during the investigation, he has submitted that the 
petitioners have accepted that they had adulterated the fuel 
for lowering down the flash point.  Thus, it  is  urged that the 
reports conclusively establish that the commodity or fuel is in 
fact  a  restricted  and  prohibited  commodity  meeting  the 
parameters of HFHSD and ADF. 

16. It  is  further  urged  that  the  judgment  of  the  Supreme 
Court  in  Gastrade International (supra)  does not  restrict 
the  respondents  from  undertaking  tests  in  more  than  one 
laboratory. In order to ensure that adulterated fuel does not 
enter the domestic market and cause environmental harm, the 
samples were also sent for testing to MRPL.

17. With regard to the reliance placed by the petitioners on 
certain  communications,  it  is  submitted  that  the  Central 
Revenue  Control  Laboratory  (CRCL)  is  a  subordinate  office 
functioning under the control of the Central Board of Indirect 
Taxes and Customs (CBIC), Department of Revenue, Ministry of 
Finance. It is submitted that the Chief Chemist, re-designated 
as Director (Revenue Laboratories) pursuant to the Ministry of 
Finance  order  dated  10.05.1999,  exercises  supervision  and 
control  over  the  technical  work  carried  out  by  CRCL 
laboratories  across  the  country.  However,  the  Director 
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functions under the administrative and overall control of the 
CBIC, Department of Revenue, Ministry of Finance.

18. It is submitted that this administrative hierarchy clearly 
indicates that the Director, CRCL, may only advise the CBIC but 
is not empowered to issue circulars, directions or instructions 
to the CBIC or to any of its formations directly, including the 
Directorate of Revenue Intelligence (DRI), which reports to the 
CBIC through the Director General.

19. Learned  ASG,  while  referring  to  the  decision  of  the 
Supreme  Court  in  Gastrade  International (supra),  has 
further  submitted that the observations made therein  would 
not assist the petitioners. In the present case, after applying 
the  “most  akin  test”,  the  laboratory  reports  of  CRCL, 
Visakhapatnam and MRPL conclusively establish that the goods 
in  question  correspond  with  the  parameters  of  HFHSD  and 
ADF.  Hence,  according to  the learned  ASG,  the case of  the 
petitioners does not fall within the ratio laid down in Gastrade 
International. It is therefore urged that the petitions may not 
be entertained.

20. He  has  sought  to  distinguish  the  judgment  of  the 
Supreme  Court  in  the  case  of  Gastrade  International 
(supra)  and  has  prayed  that  the  writ  petitions  may  be 
dismissed with costs.

21. Finally,  by  placing  reliance  on  the  judgments  of  the 
Supreme  Court  in  the  case  of  Om  Prakash  Bhatia  vs. 
Commissioner of Customs, 2003 (155) ELT 423 (SC), and in the 
case of Union of India vs. Rajgrow Impex LLP, 2021 (377) ELT 
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145 (SC),  it  is  submitted that  prohibited or restricted goods 
cannot be ordered to be released. It is therefore urged that this 
Court should not interfere with the action of the respondents in 
seizing the goods. In this regard, reliance is also placed on the 
judgment  of  the  Supreme  Court  in  Neeharika  Infrastructure 
Pvt. Ltd. vs. State of Maharashtra & Ors., 2021 INSC 253.

ANALSYIS AND CONCLUSION :
22. We have heard the learned advocates appearing for the 
respective parties and have perused the documents on record, 
more particularly the Test Reports, which were tendered by the 
respective parties during the course of hearing of the petitions.
The said reports are not disputed by the petitioners, except to 
the extent that during the pendency of the petitions, the DRI 
has further undertaken tests of the samples drawn from the 
consignments,  which  were  handed  over  to  the  respective 
petitioners as well as their learned advocates. The same are 
ordered to be taken on record.

23. It  is  not  in  dispute  that  HFHSD(IS  16861),  and  ADF(IS 
1460),  are restricted commodities and are only allowed to be 
imported by State Trading Enterprises. 

24. The case of the respective parties primarily hinges on two 
Test Reports; one undertaken by CRCL, Visakhapatnam, and 
the other by MRPL, as well as on the law enunciated by the 
Supreme  Court  in  the  case  of  Gastrade  International 
(supra). 

25. Since the Test Reports in all the petitions are common, 
for  the sake of  convenience,  we propose to  incorporate  the 
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Test  Report  in  the  lead  matter  i.e.  Special  Civil  Application 
No.16799  of  2025.  One  of  the  test  reports  is  reproduced 
hereunder.

TEST REPORT

Lab No: 178-DRI Date: 18.11.2025
F.No: DRI/GRU/Int-26/2025 Date: 22.10.2025
Test Memo No: 467/2025 Date: 16.10.2025
B.E. No: 4869187 Date: 03.10.2025

Sample Received from:  Senior Intelligence Officer, (DRI), Gandhidham 
Regional Unit.
Description of Sample:  Industrial Oil (CTH 27101990)
Date of Receipt:  22.10.2025
Sample Plan:  Sample not Drawn by this laboratory
REPORT: The sample is in the form of pale yellow coloured oily liquid. It is 
mainly composed of Mineral Hydrocarbon Oils having mineral oil content 
more than 70 % by weight. It is having following characteristics:

No. Parameter Result
1. Appearance = clear & bright, free from 

sediments, suspended matter 
& undissolved water

2. Total Acid Number (mg of KOH/ gr) = Less than 0.20% by wt.
3. Ash content = Nil
4. Carbon residue on 10% Residue = Less than 0.30% by wt.
5. Cetane Number = To be done at Refinery end.
6. Cetane Index = 54.16
7. Pour Point = below 3°C.
8. Flash Point(Abel), deg. C = 21.0°C
9. Density at 15°C = 0.8204 g/ml

10. Kinematic viscosity at 40°C = 2.11 cSt.
11. Sulphur Content = 1241 ppm.
12. Distillation:   IBP = 84.4°C

50% distilled at, °C = 256.5°C
85% Recovery by vol., at °C = 330.4°C
% Volume recovered at 360 deg. C = 92 % by vol.
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No. Parameter Result
95% Recovery by vol., at °C = 367.4.0°C

13. Cold Filter Plugging Point = Facility available at Refinery 
end only

14. Oxidation stability = To be done at refinery end 
only.

15. Lubricity wear scan at 60°C = Facility available at Refinery 
end only

16. Fame Content = Absent
17. PAH % by max = not determined as it is not a 

characteristic parameter.
18. Water = Less than 200 PPM.

The sample has been tested for all the characteristics parameters 
tested above & which are stringent parameters also to characterize 
petroleum fuels.
The sample meets all characteristic parameters of automotive diesel 
fuel except flash point (21.0°C), which is 14.0°C lower than required 
i.e. 35.0°C, the percentage distillation recovery at 360°C is 92% (3% 
lower than requirement of 95%) and Sulphur which is 1241 PPM, 
which is very high as comparison to required value of 10 PPM (BS-
VI).
The  sample  also  meets  the  stringent  parameter  of  HFHSD  as 
mentioned in IS: 16861 except flash point (21.0°C), which is 45.0°C 
lower  than  the  required,  which  was  lowered  by  using  lighter 
hydrocarbons.
The  GCMS  chromatogram  of  sample  reveals  that  the  sample  is 
mainly composed of diesel fraction (more than 95 % & less than 98 
%) & adulterated with lighter hydrocarbons.
The sample is most akin to HFHSD (IS 16861)/ adulterated HFHSD.
Sealed remnant sample returned herewith

End of the Report

Note 1: The results relate only to the items tested.
Note 2: Sample not Drawn by this laboratory.
Note 3: The report shall not be reproduced except in full without 
approval of this laboratory.
Note  4:  Remnant  sample  should  be  collected  within  30  days 
otherwise it will disposed off.
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26. During  the  pendency  of  the  writ  petition,  the  samples 
were  tested  for  11  parameters  by  MRPL.  Thus,  initially  the 
Visakhapatnam  Laboratory  tested  the  samples  for  18 
parameters  and  thereafter  11  parameters  were  tested  by 
MRPL, few of them are common. It  is established that all 21 
parameters  as  suggest  by  the  Supreme  court  have  been 
tested.

SAMPLE ANALYSIS REPORT FOR 828/2025
SAMPLE DRAWN BY : DRI, 

Gandhidham
DATE OF 
ANALYSIS

: 21/12/2025

DATE OF SAMPLE DRAWN : 24.11.2025 TEST REPORT 
No.

: MRPL/DRI/2026/02

DATE OF SAMPLE 
RECEIPT

: 06.12.2025 TEST REPORT 
DATE

: 26.12.2025

S.No. ADF(IS 1460:2025) HFHSD(IS 16861:2018) Result Remarks

1 Parameter(v) Cetane 
number, min 51.0 - 51.2 Found meeting 

IS1460:2025

2

Parameter(vii) Pour point: 
Deg Cel. 
Max(a)Winter(November to 
February)+3°C

Parameter(vi) Pour point 
Deg Cel. 
Max(a)Winter(November to 
February)+3°C

-18°C

Found meeting 
both IS1460:2025 
and IS 
16861:2018 
specifications

3
Parameter (vii)Copper strip 
corrosion for 3h at 50Deg 
C,Max.

Parameter (vii)Copper strip 
corrosion for 3h at 50Deg 
C,Max.

Class1

Found meeting 
both IS1460:2025 
and 
IS16861:2018 
specifications

4
Parameter (ix) Distillation 
95%v/v recovery, Deg Cel 
Max360°C

Parameter (viii) Distillation 
percent (v/v) recovered, a) 
At 350Deg cel. min.85.0% b) 
At 370Deg cel. Min.95.0%

95% rec, 
temp 357°C 

93.5 95.5

Found meeting 
both IS1460:2025 
and 
IS16861:2018 
specifications 
Found meeting 
IS16861:2018 
Found meeting 
IS16861:2018

5 Parameter (x) Flash point, 
Abel, °C, Min35.0

Flash Point Pensky Martens 
closed cup °C, Min66.0 <20

Failed to meet 
IS1460:2025 and 
IS 16861:2018 
requirement.

6
Parameter (xii) Total 
contamination mg/Kg, max 
24

- 11 Found meeting 
IS1460:2025

7 Parameter (xiv) total 
sulphur, mg/Kg. Max.10

Parameter (xii) Total sulphur 
% by mass Max 0.2%

0.20% Failed to meet 
IS1460:2025 
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S.No. ADF(IS 1460:2025) HFHSD(IS 16861:2018) Result Remarks

requirement. 
However meeting 
the specification 
IS16861:2018.

8
Parameter (xvi) Cold Filter 
Plugging Point (CFPP)3, °C, 
Max: a) Winter +6

Cold filter plugging point 
(CFPP), °C, report -10

Found meeting 
both IS1460:2025 
and 
IS16861:2018 
specifications

9

Parameter (xvii) Oxidation 
stability g/m3 25 max 
(ASTM D2274) or 60 min 
(EN16091)

Parameter (xv) Oxidation 
stability, g/m3 - Max 25.0 
(ASTM D2274)

28 (ASTM 
D2274) and 

>60min 
(EN16091)

Failed to meet IS 
16861:2018 
requirement, 
however meets 
IS 1460:2025 
specification 
through 
EN16091.

10

Parameter(xix) Polycyclic 
Aromatic 
Hydrocarbon(PAH)percent 
by mass, Max8.0

- 1.04 Found meeting 
IS1460:2025

11
Lubricity, wear scar 
diameter (wsd) at 60°C, µm, 
Max460

Lubricity, Corrected WSD at 
60°C, microns max520 540

Failed to 
meetIS1460:2025 
and IS 
16861:2018 
requirement.

27. A  careful  analysis  of  the  Test  Report  of  CRCL, 
Visakhapatnam,  specifically  indicates  that  the  sample  has 
been  tested  for  all  the  characteristic  parameters  i.e.  18 
parameters, which are stringent parameters for characterizing 
petroleum fuel.

28. A  categorical  finding  has  been  recorded  by  CRCL, 
Visakhapatnam  that  “the  sample  meets  all  characteristic 
parameters of HFHSD as mentioned in IS: 16861, except the 
flash point (21.0°C), which is 45° C lower than the required 
66.0°C,  and  the  percentage  distillation  recovery  at  370°C, 
which is 94%, i.e. 1% lower than the requirement of 95%.”

29. The test result further records that the sample is mainly 
composed of diesel fraction (more than 95%, less than 98%) 

Page  13 of  25

Downloaded on : Fri Mar 20 10:36:55 IST 2026Uploaded by MAHESH OMPRAKASH BHATI(HC01086) on Wed Mar 11 2026

2026:GUJHC:18046-DB

NEUTRAL  CITATION



C/SCA/16799/2025                                                                                      JUDGMENT DATED: 09/03/2026

and  is  adulterated  with  lighter  hydrocarbons.  It  has  been 
opined that  “the sample is most akin to HFHSD (IS 16861) / 
adulterated HFHSD”. Thus,  CRCL, Visakhapatnam has opined 
that the sample is most akin to HFHSD / adulterated HFHSD 
and  meets  all  the  characteristic  parameters  of  HFHSD  as 
mentioned in IS 16861, except the flash point and the  MRPL in 
its Test Report dated 26.12.2025, has analyzed the sample for 
11 parameters.

30. Thus,  cumulatively,  the  tests  conducted  by  MRPL  and 
CRCL cover 21 parameters, which has been emphasized by the 
Supreme  Court  in  the  case  of  Gastrade  International 
(supra).

31. The remarks recorded in the MRPL Test Report indicate 
that the sample meets the parameters of ADF (IS 1460:2025), 
i.e.  Automotive  Diesel  Fuel  (ADF),  as  well  as  certain 
parameters of HFHSD (IS 16861). The parameters mentioned 
at  Sr.  No.1  onwards  in  the  MRPL  report  are  found  to  be 
meeting  the  requirements  of  ADF  as  prescribed  under  IS 
1460:2025.

32. The sample meets the parameters of HFHSD (IS 16861) 
with respect to the parameters namely Parameters II,  III,  IV, 
VII, VIII, IX and XI.

33. Thus,  except  for  the  flash  point,  which  is  a  common 
parameter in both the reports of CRCL and MRPL, the sample 
does not meet the Indian Standards prescribed for ADF and 
HFHSD. It is the case of the respondents that the flash point 
has  been  lowered  by  adulterating  the  commodity  i.e.  the 
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industrial  oil,  so  that  the  same  appears  to  fall  within 
permissible parameters and the consignment can be cleared. 
The  Test  Report  strengthens  the  submission,  since  it 
categorically records that the flash point has been lowered by 
using hydrocarbons.

34. It  is  not in dispute that industrial  oil  falling under CTH 
2710 1990 as declared by the petitioners,  is not specifically 
defined in the Customs Tariff. It is a residual tariff entry and is 
freely importable as per the prevailing policy, with no defined 
IS specification.

35. According to the DRI, if the combined reading of both the 
Test Reports is considered, the actual product imported by the 
petitioners is Automotive Diesel Fuel (ADF) / HFHSD, which is a 
restricted  commodity  classifiable  under  CTH 2710 1944 and 
conforming  to  IS  1460.  The  Test  Reports  of  CRCL, 
Visakhapatnam  and  MRPL  record  that  the  sample  meets 
several stringent parameters of HFHSD.

36. The report of CRCL, Visakhapatnam specifically records 
that the sample is adulterated with lighter hydrocarbons and is 
most akin to HFHSD (IS 16861) / adulterated HFHSD. The MRPL 
report has also examined the sample with reference to both 
ADF and HFHSD and has tested 11 parameters .

37. The DRI has specifically contended that sulphur is added 
to make the imported petrochemical product fall outside the 
prescribed sulphur range under IS 1460 for ADF. It is further 
contended that lubricity naturally decreases when sulphur is 
reduced  during  the  desulphurization  process  undertaken  to 
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make  diesel  compliant  with  emission  standards  prescribed 
under the relevant IS standards.

38. It is the specific case of the DRI that, due to adulteration 
of  the  sample  with  sulphur,  lubricity  in  some cases,  where 
sulphur content is very high, also falls outside the prescribed 
range under IS 1460 for ADF. It is further contended that a low 
flash  point  results  from  mixing  or  blending  with  lighter 
hydrocarbons  due  to  adulteration,  which  has  been detected 
and reported by CRCL, Visakhapatnam. 

39. Keeping in mind the aforesaid observations as well as the 
Test  Reports,  we  may  now  examine  the  legal  proposition 
enunciated  by the Supreme Court  in  the case of  Gastrade 
International (supra).

40. At this stage, we may briefly advert to the facts recorded 
by the Supreme Court in the case of Gastrade International 
(supra).  The  importers  had approached  the  Supreme Court 
after  challenging  the  orders  passed  by  the  appellate 
authorities, and the matter had reached the Customs, Excise 
and  Service  Tax  Appellate  Tribunal  (CESTAT)  after  the 
necessary investigation, which is not the fact in the present 
case.
41. The Supreme Court had also considered the evidence of 
an expert, who did not specifically opine on the nature of the 
tested  sample  or  whether  it  met  the  standards  prescribed 
under IS 1460:2005.

42. It is also pertinent to note that three Test Reports were 
placed before the Supreme Court  in  respect  of  the samples 
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collected  from  the  consignment,  which  was  alleged  to  be 
HFHSD  oil  (Automotive  Diesel  Fuel).  The  first  Test  Report 
merely  opined  that  the  sample  had  characteristics  of  High-
Speed Diesel / Automotive Diesel Fuel. The second and third 
Test Reports, namely those of CRCL, Vadodara and CRCL, New 
Delhi, recorded that out of 12 parameters tested, at least two 
parameters did not fulfill the requirements prescribed under IS 
1460:2005.

43. Thus, there was no categorical finding or opinion in these 
Test Reports that the samples were in fact High Speed Diesel, 
except  for  broadly  indicating  that  certain  parameters 
corresponded with the relevant IS specifications. Thereafter, a 
third Test Report prepared by the Indian Oil Corporation was 
also inconclusive and did not provide a definite opinion that 
the samples were in fact High Speed Diesel (Automotive Diesel 
Fuel).
44. In  the  backdrop  of  these  Test  Reports,  as  well  as 
deposition of expert, which did not specifically conclude that 
the sample was High Speed Diesel / Automotive Diesel Fuel, 
the Supreme Court emphasized the application of the “most 
akin  test”.  The  Supreme Court  also  directed  the  competent 
authority to undertake testing of all 21 parameters in order to 
ascertain  the  true  nature  of  the  petroleum  product.  The 
relevant observations which weighed with the Supreme Court 
in the case of Gastrade International (supra), while setting 
aside the action of the respondents and order of the High Court 
are reproduced hereunder.

“70.  Specification  regarding  flash  point  is  accordingly  of  some 
significance, even if it may not be the most important parameter in 
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determining whether a petroleum product is HSD or not. From the 
specification  provided  under  IS:1460:2005,  HSD  will  have  flash 
point of minimum 66 C. Thus, it will be treated as Petroleum Class C 
in terms of the Petroleum Act. It is not anyone's case that HSD is not 
a hydrocarbon and not an automotive fuel. If that is so, it will be 
classifiable under the Petroleum Act as a Class C Petroleum product, 
if not Class B or Class A product. As mentioned above, the range of 
the flash  point  of  Petroleum Class  C is  between  65 C and 93 C 
whereas the test results show a higher flash point. 

xxxx
72. We would however, like to clarify that we are not stepping into 
the shoes of the scientific expert relating to the determination of the 
nature of the oil, as to whether it is HSD or Base Oil. Nevertheless, 
we are satisfied that there is a very germane and relevant factor on 
which the expert had failed to clarify, and in respect of which the 
test reports have also remained silent, that is, relating to flash point, 
making the classification of the imported oil as HSD by the Customs 
authority  highly  doubtful.  If  the  expert  or  the  test  reports  had 
clearly  mentioned that  in  spite  of  the  high  degree of  flash  point 
shown by the samples,  and non-examination in  respect  of  all  the 
parameters, these samples can still be considered to be that of HSD, 
we would have accorded due deference to such opinion. 

xxxx
78.  What  the  aforesaid  decisions  postulate  is  that  there  may  be 
varying range in the degree of probabilities. Certainly, where the 
proceedings involve requirement of  fulfilment of technical/scientific 
parameters with confiscatory and penal consequences, the degree of 
probability would be of a higher order and not mere probability.

79. In the present case,  what we have observed is that the High 
Court,  on the basis of  the laboratory tests,  more particularly the 
third test conducted by IOCL, Mumbai Laboratory and the opinion of 
the expert, namely Dr. Gobind Singh, and by observing that it is not 
necessary to establish on the part of the Revenue to prove the fact 
with  mathematical  precision,  held  that  the  Department  has  been 
able  to  establish  its  case  on  the  basis  of  preponderance  of 
probability that the imported oil was not Base Oil but HSD, which 
could  not  have  been  imported  by  the  appellants  and  upheld  the 
order of the Adjudicating Authority.

80. However, this analysis and conclusions arrived at by the High 
Court are problematic for the following reasons:
(i) There was no expert opinion at all that the samples which were 
tested were indeed of HSD. 
(ii)  The  opinion  as  contained  in  the  test  results  was  merely 
mentioning  about  conformity  of  the  samples  with  certain 
specifications of IS 1460:2005 and not about conformity with all the 
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specifications. 
(iii)  Once  the  rule  making  authority  had  clearly  delineated  the 
requisite  parameters  for  ascertaining  the  nature  of  the 
goods/substance, compliance/conformity with the stated parameters 
would be the requirement. 
(iv)  There are 21 parameters  laid  down under IS 1460:2005 and 
none of the tests have shown compliance with all these parameters. 
The  last  and  third  test  have  reported  compliance  with  14 
parameters,  though  as  discussed  above  in  respect  of  2  of  the 
aforesaid 14 parameters, namely, flash point and distillation range, 
the same are not  in  conformity.  Thus,  it  cannot  be said  there is 
substantial compliance with the parameters of IS 1460:2005. 
(v) Flash point, though may not be the most important parameter, 
yet, its importance in determining the nature of the Automotive oil 
cannot be ignored. Flash point being a very important criteria to 
classify petroleum products, non-compliance of the samples on this 
parameter would make the classification doubtful. 
(vi) Evasive answers and non-clarification on certain aspects of the 
flash point of the samples by the expert Dr. Gobind Singh certainly 
cast a serious doubt on the samples being identified as that of HSD. 
The expert himself also has not said that the samples are of HSD 
except for stating that the samples conform to certain specifications 
of the IS 1460:2005. 
(vii)  In  view  of  the  ambiguity  and  lack  of  clarity  in  the  expert 
opinion/laboratory  test  results,  it  would  be  unsafe  to  draw  the 
inference that the Department had been able to prove their  case 
even by applying the test  of  preponderance of probability  merely 
because the samples conform to certain parameters. 
(viii) If the Department with all the resources at their command and 
access  to  various  laboratory  facilities  could  not  get  the  samples 
tested  in  respect  of  all  the  21  parameters,  expecting  the 
assesses/appellants to get the samples tested to show that these do 
not conform the specifications and are not HSD does not appear to 
be  reasonable.  Thus,  shifting  of  onus  to  the  assesses  to  prove 
otherwise appears to be unreasonable and meaningless. 
(ix) The burden was not on the assessees to demonstrate that non-
conformity  with  the  remaining  8  parameters  would  vitiate  the 
conclusion that the samples were of HSD.

81. The aforesaid difficulties in our opinion can be overcome, if we 
apply the test of 'most akin' as contemplated under Rule 4 of the 
General Rules for Interpretation referred to above.

82. The real test for classification, according to us, would be as to 
whether any goods or substance in question is 'most akin' or bears 
the closest resemblance or similarity to any of the specified goods 
mentioned  under  the  Headings  and  relative  Section  or  Chapter 

Page  19 of  25

Downloaded on : Fri Mar 20 10:36:55 IST 2026Uploaded by MAHESH OMPRAKASH BHATI(HC01086) on Wed Mar 11 2026

2026:GUJHC:18046-DB

NEUTRAL  CITATION



C/SCA/16799/2025                                                                                      JUDGMENT DATED: 09/03/2026

Notes  under  the  Tariff  Act,  and  not  by  applying  the  test  of 
preponderance of probability.

83.  By  way  of  illustration,  we  may  explain  the  position.  If  an 
importer classifies the imported goods as 'X', which is disputed by 
the Customs authority and classifies the same as 'Y', the test would 
be whether the goods imported are 'most akin' to 'X' or 'Y' in terms 
of Rule 4 of the aforesaid Rules. The importer may also claim if he so 
wishes, that the goods are most akin to 'Z', though it may be akin to 
'Y' also, if such claim is more beneficial to him. Thus, it has to be 
shown by the Customs Authority that the imported goods bear the 
most affinity or resemblance or similarity to be 'most akin' to the 
specified goods and not mere similarity or akinness. In other words, 
the  test  will  be  whether  the  imported  goods  bear  the  closest 
resemblance or similarity with the specified good so that these can 
be considered to be 'most akin' to the specified good. Certainly, the 
principle of preponderance of probability may fall short of the more 
heightened test of 'most akin' for proper classification. The imported 
goods may bear resemblance to more than one specified goods, in 
which event, unless the high degree in the test of preponderance of 
probability  is  applied,  there  may  be  difficulties  in  the  proper 
classification. However, the said difficulty may be overcome if the 
test of 'most akin' is applied. If the attributes of the imported goods 
show that the goods are 'most akin' to the specified goods amongst 
an array of other specified goods, these imported goods have to be 
classified as the specified goods with which these goods bear the 
most resemblance or most akinness. Thus, in our view, application of 
the principle of preponderance of probability does not provide an 
accurate test. The more accurate and precise test will be whether 
the goods in question are 'most akin' or most similar to the specified 
goods, as provided under Rule 4 referred to above.

84. In the present case, as noticed above, the finding of the High 
Court is based primarily on applying the test of preponderance of 
probability which may not necessarily fulfil the 'most akin' test. The 
High Court came to  the conclusion based on the incomplete  test 
reports and noncommittal  opinion of the expert Dr. Gobind Singh 
who in categorical terms had not stated that the imported goods are 
HSD. There was no opinion that the imported goods are most similar 
to HSD to satisfy the test of 'most akin'. The definitive opinion and 
finding that the imported goods are 'most akin' to HSD is missing in 
the reports and opinion for classifying the imported goods as HSD.” 

45. In  context  of  the  test  reports  in  the  instant  case,  the 
relevant  observations  of  the  Supreme  Court,  are  succinctly 
stated as under:
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“a) where the proceedings involve  requirement of  fulfilment of 
technical/scientific  parameters  with  confiscatory  and  penal 
consequences, the degree of probability would be of a higher order 
and not mere probability.

b) The opinion of the test report specifying the goods under the 
Headings of IS has to be unambiguous relating the specification.

c) The testing of all 21 parameters is mandatory as laid down in 
the IS specifications.

d) Flash  point  being  a  very  important  criteria  to  classify 
petroleum  products,  non-compliance  of  the  samples  on  this 
parameter would make the classification doubtful.

e) The predicaments for conforming the goods can be overcome 
by  applying  the  test  of  'most  akin'  for  determining  the  goods 
mentioned  under  the  Headings  and  relative  Section  or  Chapter 
Notes  under  the  Tariff  Act,  and  not  by  applying  the  test  of 
preponderance of probability.“ 

46. Keeping in mind the aforesaid principles enunciated by 
the Supreme Court, we have attempted to distinguish the case 
of the petitioners for the following reasons.

47. Significantly, in the Test Reports in the case of Gastrade 
International  (supra), the  Apex  Court  has  recorded  that 
there was no opinion and finding expressed that the imported 
goods are “most akin” to HSD, which is not the issue in the 
Test  Reports  in  question.  In  the  first  test  report  of  CRCL, 
Visakhapatnam, out of 18 parameters tested, except for the 
parameters  relating  to  flash  point,  distillation  recovery  and 
sulphur,  the  report  categorically  records  that  the  sample  is 
mainly composed of diesel fraction, is adulterated with lighter 
hydrocarbons,  and  is  most  “akin  to  HFHSD  (IS  16861)  / 
adulterated HFHSD”. The diesel fraction is found to be between 
95% to 98%). Thus, out of 21 parameters, the 18 parameters 
tested  by  CRCL,  Visakhapatnam and MRPL,  there  is  a  clear 
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opinion  by  the  laboratory  that  the  sample  meets  all 
characteristics  of  ADF  and  HFHSD,  except  the  flash  point, 
which  is  lowered  by  mixing  lighter  hydrocarbons.  In  this 
context,  we  may  refer  to  the  definition  of  ‘adulteration’  as 
supplied in the ‘Malpractices Order,2005’. It reads thus:

“2(a) "adulteration"  means  [presence  of  marker  in  motor 
spirit  and high speed diesel  and/or] [Inserted by Notification 
No.  G.S.R.  18(E)  dated  12.1.2007  (w.e.f.  21.12.2005).] the 
introduction of any foreign substance into motor spirit or high 
speed diesel illegally or unauthorisedly with the result that the 
product does not conform to the requirements of the Bureau of 
Indian Standards specifications number IS 2796 and IS 1460 
for motor spirit and high speed diesel respectively or any other 
requirement notified by the Central Government from time to 
time;”

Thus, any foreign substance, which is blended in high speed 
diesel  illegally  or  unauthorizedly,  which ultimate results  into 
failure  of  requirements  of  BIS  specifications  IS  1460  is  an 
adulteration. 

48. In the instant case, there is a definite conclusion that the 
flash point, which is one of the most important parameters as 
emphasized by the Supreme Court, has been lowered by the 
use  of  lighter  hydrocarbons  and  the  product  is  therefore 
characterized  as  adulterated  HFHSD.  No  such  clear  and 
unambiguous  opinion  was  rendered  by  any  of  the  three 
laboratories  in  the case of  Gastrade International(supra) 
and also by the expert, who was examined during the inquiry. 
This Court while placing reliance on this decision,had directed 
for release of seized distillate marine fuel vide decision in case 
of Noya International(supra), on which heavy reliance is placed 
by the petitioner.  We may clarify  that  in  the  case of  those 
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petitioners, the Test Reports of CRCL, Vizag were considered, 
which were ambiguous in nature.

49.  The  petitioners  have  also  placed  reliance  on  the 
communication  dated  04.11.2025.  The  same  is  written  in 
response  to  the  clarification  sought  by  the  Assistant 
Commissioner,  Kandla  relating  to  the Test  Reports  of  CRCL, 
Vizag in case of goods of importer M/s. Prajakt Agro Industries. 
In view of the specific findings of the laboratories in case of the 
present petitioners,  the said communication cannot come to 
their rescue.  However, we do not agree with the submissions, 
of  the respondent  department  of  discarding the clarificatory 
communications for the reason that the Director of the Central 
Revenues  Control  Laboratory  functioning  under  the  Central 
Board of Indirect Taxes and Customs has not been shown to 
lack the  authority  to  issue such clarification.  In  the  present 
case, the respondent cannot disown the letters/ clarifications, 
particularly in view of the fact that no communication has been 
placed before this Court indicating that any cautionary advice 
has been issued to the Director restraining him from issuing 
the clarification or suggesting him that he lacked the authority 
to issue the same.

50. Thus, if  the rule of the “most akin test” is applied, the 
product declared by the petitioners as industrial oil is found to 
be  Automotive  Diesel  Fuel  /  HFHSD,  which  is  a  restricted 
commodity.  Hence,  in  view of  the settled legal  position laid 
down in the cases of  Om Prakash Bhatia (supra)  and  Raj 
Grow Impex (supra),  we are not  inclined to  set  aside the 
action  of  seizure  of  goods  in  question.  Though,  reliance  is 
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placed  on  the  inculpatory  statements  of  the 
petitioners/importers before us by DRI, we have not expressed 
any opinion  in  this  regard,  since  the  investigation  is  still  in 
progress. 

51. We do not agree to the submissions advanced on behalf 
of the petitioners that the laboratory test results are liable to 
be discarded merely because the samples are tested in two 
different laboratories. The petitioners have not questioned the 
collection  of  the  samples.  Once  the  samples  of  the  same 
commodity are duly collected, they can be tested in different 
laboratories, particularly when one laboratory may not be fully 
equipped to undertake testing of all 21 parameters. 

52.  We have also noticed that DRI has acted positively in 
releasing the seized goods by issuing NOC to 333 containers 
based on favourable reports. The petitioners have not alleged 
any mala fides against the officers of the DRI, who undertook 
the  sampling  and  testing  process.  The  petitioners  have  not 
challenged the test results.  Hence,  even if  there are two or 
more Test Reports from different laboratories, so long as they 
conform to the directions of the Supreme Court in the case of 
Gastrade  International  (supra) and  test  the  parameters 
prescribed  under  the  relevant  Indian  Standards,  such  test 
results  cannot  be  discarded  merely  because  they  were 
undertaken by different laboratories.

53. The product imported by the petitioners, if released, will 
have a direct environmental impact affecting society at large. 
In  such  circumstances,  having  regard  to  the  nature  of  the 
product, the Test Reports cannot be discarded merely because 
different parameters were tested in two different laboratories.
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Order in SCA Nos.1355/2026, 1356/2026 & 1357/2026 :
54. Since  the  petitioners  did  not  cooperate  with  the 
respondent authority in collecting a further sample to be sent 
to  Mangalore  Refinery  and Petrochemicals  Limited,  we have 
placed reliance on the report of CRCL, Visakhapatnam dated 
28.11.2025,  which  is  akin  to  the reports  in  the lead matter 
being Special  Civil  Application No.16799 of  2025. Hence,  on 
two counts, the petitions are required to be dismissed – firstly, 
on the basis of the Test Report of CRCL, Visakhapatnam; and 
secondly, on account of the non-cooperation of the petitioners 
in permitting the DRI to collect the sample and send the same 
to the MRPL.

Order in SCA No.1679/2026 :
55. The order passed in the lead matter  shall apply to those 
Bills of Entry where the report  of CRCL, Visakhapatnam and 
MRPL has already been received. In respect of the Bills of Entry 
where the MRPL report is awaited, if the same parameters and 
results, as recorded in other Bills of Entry already considered 
by this Court are found, the action of the DRI in seizing such 
consignments shall be treated as appropriate.

56. All  the captioned writ  petitions,  stand  dismissed.  Rule 
discharged. No order as to costs. However, we clarify that in 
case the petitioners file an application for re-export of goods, 
the DRI shall consider the same, and pass appropriate orders 
on such application.

Sd/-           .
(A. S. SUPEHIA, J) 

Sd/-           .
(PRANAV TRIVEDI,J) 

MAHESH /02to09
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