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OFFICE OF THE PRINCIPAL COMMISSIONER
OF CUSTOMS

CUSTOMS HOUSE, MUNDRA, KUTCH,
GUJARAT

Phone No.02838-271165/66/67/68FAX.No.02838-271169/62.Email-adi-mundraramaov.in

A.   File No. arE;" I ADJ I ADO I  4/20 I 2!Na[5-Aidi|tro I o Pr .
Commr- Cus-Mundra

8.  Passed by Amit Kumar Mishra,
Additional Commissioner of Customs,
Customs House, AP & SEZ, Mundra.

C.    Noticee(s) / Party / M/s.  United  Overseas  Oil  Corporation  (IEC:
Importer AXOPM4608D)

D.   DIN 20250271 MO000000FDFE

E. SON Date 10:02.2025

SHOW CUASE NOTICE UNDER
IUNDER SECTION 124 0F THE CUSTOMS ACT.  19621

M/s.  United  Overseas  Oil  Corporation  (IEC:  AXOPM4608D)(hereinczfier

also  re/ermecz  Co  cis   "the  Jmporfer|,   having  address  at  48,  Triumph  Tower,

Church  Street  Shantala  Nagar,  Ashok  Nagar,  Bengaluru,  Bangalore-560001,
filed  Bill  of  Entry  No.   5020510  dated   12.08.2024  (RUD-1)  at  Mundra  Port.

Intelligence gathered by the Directorate of Revenue Intelligence (DRI), indicated

that  the  said  importer  had  tried  to  import  Diesel/Light  Diesel  Oil  by  mis-

declaring the  same  as Distillate  Oil.  The import of Diesel/Light Diesel Oil into

India is restricted and only State Trading Enterprises are allowed to import the

subject goods as per Foreign Trade Policy. Details of the said consignment is as

under:

Table-I

Bill of Entry No. 5020510 dated  12.08.2024 (INMUN1)
Bill of Lading No. 242528888 dated 07.08.2024
Declared Goods Distillate Oil HS Code: 27101961
Customs Broker M/s. Gaurav M. Jhaveri
Assessable Value Rs.1,18,76,226/-
Country of Origin UAE
Container No. 15 Containers as per Bill of Lading
Supplier M/s Henkel International Lubricant FZE, PO

Box 49630,  Hamriyah Free Zone, Sharjah,
UAE

2.        Accordingly,  after  approval  of the  competent  authority,  the  above  said

consignment was put on hold by the DRI on  14.08.2024. Further, Examination

of the  15 containers covered under the said consignment was carried out by the

DRI   under   panchnama   dated    19.08.2024    (RUD-2)    in    presence   of   the
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representative of the Customs Broker,  at M/s Landmark CFS, Adani Port and

SEZ,    Mundra.    During   the   said   examination   proceedings,    representative

samples,  in  duplicate,  were  also  drawn  from  each  of the  15  containers,  for

testing   to   ascertain   the   exact   nature   of   the   import   goods   in   the   said

consignment.

3.       Testing and seizure:
3.1      The  15 representative samples were sent to Central Excise and Customs

Laboratory   (CECL),   Vadodara   for   testing   of   the   same.   CECL,   Vadodara

submitted their test reports dated  18.10.2024  (RUD-3 Cou'y)  in respect of the

said  15 samples. The said test reports in respect of all of the  15 samples, on

the basis of the tested parameters by the CECL Vadodara, indicated that "tJLe
souriple  rrueets  the  requtrerneut  Of  ltghi  Orzs  8o  preparation,s  as  per
Chapter 27, Note 4 Of CTI."

3.2     Import of "Light oils & Preparations" /Other than Ivaph€Jia/, is restricted
into India, and the same can only be imported subject to Policy Condition No. 5

of Chapter 27. Therefore, it appeared that said importer has imported restricted

goods  i.e.  "Light  Oil  and  Preparations"  /Other  than  Ivaphtha/, .by  mis-
declaring the same as "distillate oil" under the  said consignment. Accordingly,

there   being  a   reasonable   belief  that  that   the   said   goods  were   liable   for

confiscation under the provisions of Section  1 1 1  of the Customs Act, the same

were  placed  under  seizure  under  Section  110  of the  Customs Act,  1962,  vide

Seizure Memo dated  18.10.2024 (RUD-4).

4.       Investigation and recording of statements:

4.1.    Letter   dated   03.10.2024   and   subsequent   reminders   were   sent   to

Shipping   Agent   M/s    Maersk   Line    India   Private    Limited.,    Gandhidham

requesting to provide copies of all the documents i.e.  Customs declaration, etc.

submitted  to  the   shipping  line   by  the   shipper  M/s.   Henkel  International

Lubricant  F`ZE,  UAE  located  in  UAE  in  case  of the  subject  Bill  of La.ding  No.

242528888  dated  07.08.2024.  Shipping  line  has  provided  the  documents  i.e.

Customs declaration.

4.2.    Statement of Shri  Mukthiar Ahmed,  Proprietor of M/s.  United  Overseas

Oil  Corporation,  was  recorded  on  24.10.2024  and  10.12.2024  (RUD-5  Coll'y)

during which  he  interalia,  stated  that  his  firm was  primarily  engaged  in  the
trading of imported  Industrial  Oil/Distillate  Oil  and  Mix Hydrocarbon  Oil  and

locally  trading  for  using  Distillate  oil  in  boilers  and  burning  purpose.  Shri

Mukthiar  stated  that  he  has  personally  looking  after  the  purchase  and  the
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import  related  works.  Further,  Shri  Mukthiar  stated  that  his  firm  sells  the

product  to  buyers  based  on  their  requirements,  who  used  it  primarily  for
boilers  and  other  burning purposes.  His  firm  imported  Distillate  Oil  and  Mix

Hydrocarbon  Oil  only.  This  is  the  approx.   16-17  imported  consignment  of

Distillate  Oil and  02  imported.consignment of Mix Hydrocarbon  Oil to date at

Mundra Port from the UAE. The supplier of this particular shipment was M/s.
Henkel  International  Lubricant  "F`ZE,  based  in  Dubai,  UAE.  Shri  Mukthiar

disclosed that he personally placed the order for this consignment. When asked

about correspondence  with  the  supplier,  Shri  Mukthiar  stated  that  no  email
communication  was  conducted  with  the  supplier,  as  all  interactions  were
telephonic.  Documents related to the import were also shared over the phone.
Shri Mukthiar submitted copies of the analysis report, invoice, packing list, bill

of lading and debit advice payment particulars as supporting documents for the
import transaction. Upon being presented with reports from the Central Excise

and  Customs  Laboratory, Vadodara,  Shri Mukthiar reviewed the findings and
acknowledged   their   conclusions.   The   laboratory   tested   samples   from   the

imported  consignment  under  Test  Memo  Nos.  272/2024  to  286/2024.  The

results indicated that "the sarxpze meets the reqt4!7iement a/ Light O!Zs &

preparattor.s  as  per  Chapter  27,  Note  4  Of CTI.",  and  the  product was
classified under Customs Tariff Heading (CTH)  2710  1290.  Shri Mukthiar was

also informed that this product is restricted for import under Policy Condition
No. 5 of Chapter 27 of the ITC (HS) Import Policy.

4.3     In  his  said  statement,  Shri  Mukthiar  accepted  the  test  report  findings
and  opted  against  re-testing.  He  clarified  that  his  firm  had  been  regularly
importirig Distillate Oil and suggested that the incorrect specification might be

due  to  an error on  the  part of the  supplier.  He  submitted  an analysis report

provided  by  the  supplier,  which  described  a  different  specification  than  that
indicated by the Customs Laboratory test.  He also agree to. provide the copy of

shipping  declaration  made  by. overseas  suppler  after  getting  details  from  the

supplier within 2-3  days,  however,  he provided the  specifications provided by

the overseas supplier at UAE.  In response to questions about the discrepancy

between the specifications submitted by their firm and the test results from the
Customs Laboratory, Shri Mukthiar admitted that it appeared the supplier had
cheated   them   by   providing   goods   of   specifications   different   from   those

promised. He noted that the supplier's provided specifications indicated a flash

point `of  45.5  degrees  Celsius,  an  initial  boiling  point  (IBP)  of  165  degrees
Celsius,  and  a  final  boiling  point  (FBP)  of 423  degrees  Celsius.  However,  the

Customs Laboratory test results showed a flash point of 29 degrees Celsius and

an IBP and F`BP range of 141 to 210 degrees Celsius. He reiterated his intention

to address this discrepancy with the supplier. Shri Mukthiar also accepted that
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' the goods imported by his firm are not Light Naphtha,  Heavy Naphtha or Full

Range  ryaphtha.  They  have  not  ordered  any  type  of  Naphtha.  He  had  gone

through  the  chapter  heading  and  restrictions  and  agreed  that  the  imported

goods  fall  under  the  CTH  27101290  which  is  restricted  goods  under  Police
Condition No. 5 of Chapter 27. In response to questions about there is no such

HS  Code  27101961  and  also  there  is  no  such  item  as  Distillate  Oil,  however

declaration  has  been  made  as  Distillate  Oil  under  CTH  27101961  in  Bill  of

Entry No. 5020510 dated  12.08.2024 in HSN List of Sharjah Customs available

website
HS%20Code.ahcustoms. OV.ae CustomsAffairs 'he

stated  that  his  firm  only  declared  the  goods  as  `Distillate  Oil  based  on  the

documents which were provided by the supplier.

4.5     Statement  of Shri  Gaurav  Madhusudan  Jhaveri,  an  `F  Card'  holder  of

Customs  Broker M/s.  Gaurav M.  Jhaveri,  was  recorded on 29.11.2024  (BUD-

6|, during which he interalia, stated that he obtained his `F Card' in 2010 from
Mumbai Customs House and currently operated at various ports and locations,
including  Nhava  Sheva,  Sahar  Air  Cargo,  Mundra,  Kandla,  and  others.  The

Head    Office    of   his   firm   was    in    Mumbai,    where    all    operations    and

documentation,   such  as  Bills  of  Entry  and  Shipping  Bills,  were  processed

under  his  supervision.  Regarding  his  non-appearance  against  the  summons
dated  29.10.2024,  Shri Jhaveri  explained  that he was  occupied with  a family

function   and   the   Maharashtra   assembly   elections,   which   prevented   his
attendance.   When   asked   about   the   import   by   M/s.   United   Overseas   Oil

Corporation,   Shri  Jhaveri  stated  that  he  filed  the  Bill  of  Entry  based  on
docurients   and   declarations   provided   by   the   importer.   These   documents
included  a chemical  analysis/test report and  other import-related paperwork,

which  creclared  the  goods  as  Distillate  Oil  under  CTH  27101961.  On  being

shown  the  statement  of  Shri  Mukthiar  Ahmed,   Proprietor  of  M/s.   United

Overseas Oil Corporation,  dated 24.10.2024,  Shri Jhaveri affirmed its content

and  signed it.  He  also acknowledged  the  test reports  from  the  Central  Excise

and  Customs  Laboratory,  Vadodara,  which  classified  the  imported  goods  as
Light Oils & preparations under CTH 27101290. He accepted that the said item

was restricted for import as per Policy Condition No.  5 of Chapter 27 of the ITC

(HS) Import Policy and noted that the importer had opted not to re-test the said

goods.   On   the   issue  of  mis-declaration,   Shri  Jhaveri   stated  that  he  was
unaware  of  any  discrepancies  and   relied  entirely  on  the  documents   and
inforlpation provided by the importer when filing the import paperwork.

5.       Ein=dings of the investiga±ie±:
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5.1      The  Directorate  of Revenue  Intelligence  (DRI)  gathered  intelligence  that

M/s United Overseas Oil Corporation, Bengaluru had mis-declared the import

goods  in  an  import  consignment,  covered  under  Bill  of  Entry  No.  5020510
dated   12.08.2024  filed  at  Mundra,  was  declared  to  contain  "Distillate  Oil,"

classified   under   HS   Code   27101961.   The   intelligence   indicated   that   the

consignment,  shipped from the UAE by M/s.  Henkel International Lubricants

FZE,  Sharjah,  UAE,  was  suspected  to  contain  Diesel  or  Light  Diesel  Oil-

products restricted for import under India's Foreign Trade Policy.

5.2     After  approval   from   the   competent  authority,   the   DRI   initiated   the
investigation into the matter and put the consignment on hold on  14.08.2024

and  con.ducted  a detailed  examination  of the  15  containers  on  19.08.2024  at

M/s  Landmark  CFS,  Adani  Port  and  SEZ,  Mundra.  During  the  examination,
representative samples were drawn from each container and sent to the Central

Excise  and  Customs  Laboratory  (CECL)   in  Vadodara  for  testing.  The  test

results, dated  18.10.2024, revealed that nghe saap!e meets tJte reqt.€rement

Of IAghi Oils 8b preparations as per Chapter 27, Note 4 Of CTT". This said
product was restricted for import into India,  requiring compliance with Policy
Condition  No.  5  of Chapter  27  under  the  ITC  (HS)  Import  Policy.  Given  the

restricted   nature   of   the   goods   and   the   apparent   mis-declaration,   the
consignment  was  seized  under  Section   110  of  the  Custom`s  Act,   1962,  on

18.10.2024, as it was liable for confiscation under Section  111.

5.3     The  CECL  test  results  revealed  significant  discrepancies  between  the

declared and actual specifications of the imported goods. The declared product,
"Distillate Oil," was described under HS Code 27101961, while the laboratory's

findings confirmed the goods to be "Light Oils & Preparations" falling under HS

Code 27101290. The reported properties,  such as flash point and boiling point

ranges, also deviated from the Specifications`declared by the importer.

5.4     During   further   investigation,   the   DRI   recorded   statements   of   Shri
Mukthiar Ahmed Proprietor of M/s. United Overseas Oil Corporation, and Shri

Gaurav  M  LJhaveri,  an  `F  Card'  holder  of  Customs  Broker  M/s.  Gaurav  M.

|Jhaveri,   facilitated  the  import.   Shri  Mukthiar  statement  was  recorded  on
24.10..2024  and   10.12.2024.   He  stated  that  his  firm  involved  in  import  of
"Distillate   Oil"   only,   this   is   the   approx.    16-17   imported   consignment   of

Distillate Oil and 02  imported consignment of Mix Hydrocarbon Oil to date at

Mundra Port from the UAE. The supplier for this consignment was M/s. Henkel

International  Lubricants  FZE,  Sharjah,  UAE,  based  in  Dubai.  Shri  Mukthiar

disclosed that he personally placed the order and handled all communications
with  the   supplier  via  telephone,  with  no  email  correspondence  or  written
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agreeme.nts.  Supporting documents  for the  transaction,  including an  analysis

report,   invoice,   packing   list,   bill   of  lading   and   debit   advice   of  payment

particulars,  were  provided  to  substantiate  the  import.   Shri  Mukthiar  also
stated  that  the  goods  imported  by  his  firm  are  not  Light  Naphtha,  Heavy
Naphtha or Full Range Naphtha.  They have not ordered any type of Naphtha.
He had also gone through the Chapter heading and restrictions and agreed that
the  imported  goods  fall  under  the  CTH  27101290  which  is  restricted  goods

under Police Condition No. 5 of Chapter 27. He is also accepted that there is no

such  HS  Code  27101961  and  item  as  Distillate  Oil  in  HSN  List  of  Sharjah

Customs                                available                                on                                website

±±±Eis:££s±a±ia±£±±s±gms±ggs£:as£±±£s££±±s±gff2sA±fa±edEa£±±S{}±2Qggdg=edLf.,
however declaration  has  been  made  as  Distillate  Oil under CTH  27101961  in

Bill  of Entry No.  5020510  dated  12.08.2024  by  their company only  based  on

the documents which were provided by the supplier.

5.5     Upon   being   presented   with   the   CECL   test   results,   Shri   Mukthiar

acknowledged   the   findings   and   opted   against   re-testing   the   samples.   He

suggested that the discrepancy in product specifications might have been due
to  an  error  on  the  supplier's  part.  He  provided  an  analysis  report  from  the
supplier, which indicated different specifications than those found in the CECL

test.  Specifically,  the  supplier's  report  showed  a  flash  point  of 45.5  degrees

Celsius, an initial boiling point (IBP) of 165 degrees Celsius, and a final boiling

point (FBP)  of 423 degrees Celsius, while the  CECL test reported a flash point
of 29  degrees Celsius and  an IBP-FBP range  of 141-210  degrees Celsius.  Shri

Shahia  admitted  that  the  supplier  might  have  provided  goods  that  did  not
conform to  the declared  specifications and committed  to addressing the  issue
with the supplier.

5.6     The   DRI   also   recorded   the   statement  of  Shri   Gaurav   Madhusudan

Jhaveri,  an  F Card' holder and  the  customs  broker for the  consignment,  on
29.11.2024.  Shri Jhaveri  explained  that he  had  been operating as  a customs

broker  since  2010,  with  his  firm  handling  import  and  export  operations  at
several  major ports,  including  Mundra  and  Nhava  Sheva.  He  stated  that  the
Bill  of  Entry  for  this  consignment  was  filed  based  on  the  documents  and

declarations provided by the importer, including a chemical analysis report and
other  import-related  documents  that  declared  the  goods  as  "Distillate  Oil"

under.HS Code 27101961.

5.7     Shri Jhaveri acknowledged the findings of the CECL test and conrirmed

that the  imported goods were  classiried as  "Light Oil and Preparations"  under

HS  Code  27101290.  He  admitted  that  the  product  was  restricted  for  import
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under Policy Condition  No.  5  of Chapter 27  and noted  that the  importer had
opted not to re-test the goods.  However,  Shri Jhaveri denied any knowledge of

discrepancies in the declared and actual specifications of the goods,  asserting
that he had relied entirely on the information provided by the importer.

5.8     During  the  investigation,  the  DRI  issued  letters  and  reminders  to  the
shipping   agent,    M/s    Maersk   Line   India   Private    Limited,    Gandhidham
requesting to provide copies of all the documents i.e. Customs declaration, etc.

submi.tted  to   the   shipping  line  by  the   shipper  M/s.   Henkel  International
Lubricants  F`ZE  located  in  UAE  in  case  of  the  subject  Bill  of  Lading  No.

24168270.2   dated  07.08.2024.   Shipping  agent  had  provided  the  load  port

documents i.e. customs declaration.

5.9     From  the  investigation  carried  out by the  DRI,  it was  revealed  that the

imported goods covered under Bill of Entry No. 5020510 dated  12.08.2024 filed

at  Mundra,  were  misdeclared  by  M/s.  United  Overseas  Oil  Corporation  to

circumvent import restrictions. The importer Mukthiar Ahmed, admitted to the
findings but attributed the misdeclaration to the supplier's error. The customs
broker,   Shri   Gaurav   Madhusudhan   Jhaveri,   acknowledged   the   restricted
nature  of the  goods  but  claimed  he  was  unaware  of any  discrepancies  and
acted based on the importer's declarations.

6.       Relevant Legal provisions:

6.1.     Para 2.21 of the Foreign Trade Policy, 2023 reads as under:

" 2.21 Skate Trading Eriterprtses (STEs)

(a)  State  Trcrding  Enterprises  (STEs)  are  gouerrrmerital  and  non-goverTrmerital
enterprises, inchading mcirketing  bocnd,s,  u]hich deal ujith goods for export cnd.

/ or import. ALny good, irxport or export Of ujhieh is goijermed through exchasive or
special priulege granted to  State Trciding  Eutexprise  (STE), mcay be imported or

exported bg the concerned STE as per corLditions specifeed in ITC (HS). The list Of

STEs notified bg DGFT is in Appendix-2J.

fo) Such STE(s) shall make ang such purchases or sales inuoluing imports
or exprorts solely in accordcmce with corrmerc±al corrsiderations, inctnding price,

qualirty,   auallabttitu,   marketabititu,   trcmsportafion   and   other   corididons   Of
purchase or sale in a non-discri;winatony manner cnd shall affiord enterprises Of
other  court±ries  cidequate  opporturitrty,  in  accordance  u]ith  oustorr.any  busi;ness

practices, to corrxpete for pcuticipation in such purchases or sales. (c) DGFT rrLcay,
howeuer, grand an cuthorisahon to cry other erutrty to import or export ang Of the

goods rLotified for exclusive trading th;rough STEs."
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6.2      Fulrther,   Policy   Condition   of  Chapter   27   of  the   Customs   Tariff   is

reproduced as below:
"(5)     Import allowed trurough Ioc subject to pan, 2.21 Of the Foreign Trade

Palieg,  except  for  oorrLpandes  ¥ho  h;ape  been  grarited  righis  for  marking  Of

trausportcuton fuels in terms  df MoP86NG  Resofutien  No.  P-23015/ 1/ 2001-MirT

dated  08.03.2022  for prodrcts  excluding  gasoline  cortforTring  to  standard  IS
2796  (ITC HS Code:  27101241)  and Automotive Diesel Fuel,  not coutalring  Bio

Diesel coriferrning to stcmdard IS 1460 (ITC HS Code 27101944) ujhich would be

allowed  to   be   imported   bg   eritities   in  terms   Of  MoPNG  Resohation   No.   P-

12029(11)/2/2018-OMC-PNGdatedo8.11.2019.

6.3     Import of "Light Oils & preparations"  /Otfaer than jvapfatfra/,  under HS

Code 27.101290 into India is subject to Policy Condition No.  5 of Chapter 27 of

Customs Tariff,  which is produced above,  therefore,  the importer has violated

the provisions of import of the said imported goods, since the importer is not an

STE and neither possesses a license to import the same. Therefore,  it appears

that  the  importer  has  violated  the  provisions  of the  Customs  Act,   1962,  by

importing   restricted   import   goods,   as   discussed   in   foregoing   paras,   and
rendered the said goods liable for confiscation under the Customs Act,  1962.

7. Valuation: -
7.1.    In view of the above facts, since the goods have been mis-declared by the

importer,  the value declared by the importer in the corresponding Bill of Entry

and   invoices   do   not  appear  to   be   the   true   transaction  value   under  the

provisiops of Section  14  of the  Customs Act,  1962  read with  the provisions of
the Customs Valuation (Determination of Value of Imported Goods) Rules, 2007

and  thus  the  same  appear  liable  to  be  rejected  in  terms  of Rule  12  of CVR,

2007.

Rule  12  Of the Chastoms Vahakton (Deterrwhatton Of value Of Imported

goods/ Rtizes, 2007, is reprodticed below:

"Rule 12. Rejechon Of declared value. -

(]±rltreb:t.*.P^r,°~3:e_:^O{Pce_3:_foqprea?oTtod?ubt.thetruthoraccuraeyoftheualue
dnencn]%e+d^:::€.tg±1P.nulLto__?.:{g___ir_pL?fteqgoo.fas,fe--widri-.a:i-t-i=.ii;pgov#e;ueo;±#cch
goof:pdrsrto°r£.%n±=heft^fh£J.e:vitTf_°.Tf_I:=:_tLrj!rdiltSdpouwi.e-n;;;r-:tfrwi;.=r*ti:=c:a%f:;i,
?#enr^%ocrei,vfTgn-=^c^h-££f±-:_ip#.oT?hen,orir.t-rii--alf=ifiiiiE'r::#ou;.suu:itffpt°h#%,nf,f=P.r^°P8=r^]°nif.ft^CAer:=±f^f£P,ff,_r_eg]S_o_nab:e,4o¥b:ab;u:,tire.I_#*.:;r_;:c,L;rut:i

?fmtnf::Vo3hane^^SA°.d^e^C_1_dr!fdL>_it]=ft_3_I!_.P_epeei;iiii;iFi.i-:ir:£dr8=.I;av;ueu-o-ifu'=:ghipeorted goods ccunnct be determined under the pro;i:;;ir:;i-i:i_if;e~Tiro;u#i=
3.

(,3,)n£;±ntnh=hroeq„u.e^.S,i.°Af.a{T_irrp.:r!Lf:>_t?.ep:oP.3rofficer,shallir+timatetheimporterin

:^#^i+:^g_th+e_ gr_or_:]ds ior drorb.tin.g thi tgivh off i;ch;i;c~J- ;i-;i;.*aii;i i::iv:r.ecd .;;r^e!a_±^t°chn._:+:. _gr°,:4S   i.mpore4  ^iy   sr?h  imp;i;:;---inod-Jp-;=uiiew.u= ur-e-::#nua;;=
opportundyofbeingheard,befo;etckingafi{naldecisi;a:ni;;r~=u;irl=Tii.
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Explcun:fion. -

(1) For the remoual Of doubts, it is hereby declared that: -

(i)  Tlds  rule  bg  itself does  not provide  a rnethjod for determ:inedon Of uahae,  it
pro{jides  a mecha;ndsm  cnd, procedrre fior rejection  Of decl.cured  ualue  in  cases
where there is reasonable doubt that the declared ualue does not represerit the
trcmsaction  ualue;  where  the  declared  ualue  is  rejected,  thie  vahae  shall  be
determ;ined by proceeding sequeritially in accordance with rules 4 to 9.

(ii)  Tire  declared  ucthie  shall be  accepted where the proper  officer is  satisfied
a,bout the truth and  accuraey  Of the  dectcned  uahae  after the  said  enquiry  in
corLsuitatiorL with the importers.

(in)  The  proper  officer  shall  have  the  powers  to  raise  doubts  on the  tra:th or
accuraey Of the declared vcthje based on certain reasons whieh may i,nctnde -

(a) the signifecutly higher vcrfu,e at u]hich ideritical or sintlar gooqs imported ?I_
or  about the  scme tine  in comparable  qucutities in  a comparable  corrmerc±al
trcmsac±ion u)ere assessed;

(b)  the  sale  involves  an  abrLormal  discount  or  abnormal  reduction  from  the
ordinary competitive price;

(c) the scde i;nuolves special discounts I,inited to exchasive agents;

(d)  the  lid,sdectarafiorL  Of  goods  in  parameters  such  as  description,  quality,
qucutrty, couritry Of origin, gear Of mcunrfe,cfure or production;

(e) th= non-decl.arafiorL Of parameters such as brcnd,  grcide,  spectficalions that
h;cwe releucmce to ualue;

if) i:he frouduleut or manipulated docirmerds.          "

7.2     The value  is  required to  be re-determined by sequentially proceeding in

terms  of Rules  3  to  9  of CVR,  2007.  The  relevant  Rules  of CVR,  2007  are
reproduced hereunder: -

3. Deterrnha;tion Of the method Of vaha;tior.. -

(1) Subject to rule  12, the uahae Of irxported goods shall be the transackon ual:ue
crdjusted in accordance with prouisions Of rule 10;

(2)    Value of imported goods and,er sub-rule (1) sha:Il be accepted:

Provided thai -

(a) thor? are rto restrictions as to the disposition or use Of the goods bg the buyer
other than restrickons whieh -

(i) are imposed or req:lined bg low or by the publie cuthordies in lridia; or

(ti) lj,mat the geographical area in whieh the goods may be resold; or

(i)        do rLof substandalky af i ;eat the uahae of the goods;

ft]) the sale or price is not subject to sorpe. conditjoxp o: corLs.ider.edorL for ujhich a
;dhae cannot ba deten'n;ined in respect Of the goods being uahaed;
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(.c) rL? p?rt Of the..proceeds _pf c[ny subsequent resale, disposal or use Of the goods
bg. fhe bvyer will_acoue_ dhectky or indirecrty to the setter, urtless an -approfpriate
edgivstmer:i can be made in accordance with the provisions Of rule  fd orthese
rules; cnd,

(q) the buger apd seller are rtot related, or where the bvyer and setter are related,
the.1 trq:n€gp±io? ijahae is acceptable for customs purposes under the provisions Of
sub-rule (3) below.

(3)  (a)  Where  the  buger  cnd,  sel.1er  are  related,  the  transaction ijcthAe  sh,all be
?ccepted. prou.id?d .!hat tpe e¥aninedon Of the circ:umstances Of the sale Of theimported goods i.ndicate that the relationship did not infouence tr;e price.

(b). In a sat? b?tween re_lated persons, the trcmsaction uahae shall be accepted,
ujhfne.uer.the.importer qemonstrates t:hg:i i:he declared uahae Of the goods -beina
vqhaed,_ closely  approxha:±es  to  orLe  Of the fotlowing  ualues -ascer{cined  at  ;r
about the scme tine.

(i)  th=  trapsactioxp  ualpe  Of  ideritical  goods,  or  Of  si,wilar  goods,  in  sales  to
unrelcited buyers in Iridin;

(ti) the deductive ualue for i,derndcal goods or siwilar goods;

(in) the computed ucrfue fior i,derutcal goods or simha;r goods:

PTovided_ that in applying the I)al:ues used for comparison, due accourit shall be
ta:P€n   Of   de.monstrat.ed   cliff:;fTence   in   corrmercid   leuels,    qucutity    lei)els,

q.djust|ren.±s in. accord?r?e.with t_:I.= p:ouisione Of rul,e  lo cnd 6ost ir;curred, bbthe seuer in sales in ujhich he cnd, the buyer are not related;

(.c). sub=tifu.te ual.ues sh,all not be established under the provisions Of ctouse ft>) Of
this sub-rule.

(4) .  if tpenu.crfu=  ccun.Of Pe. deterTrined under the provisions  Of swh-rule  (1),  the
I;czfue shczJZ be determined by proceeding sequentially through rule 4 to 9.

4. Trar;section value Of iderttieal goods. -

(.1)(a)Subject to.the p_rprisiens Of rule 3, the uahae Of imported goods sh;all be the
tr?nsqpfion vahae. Of ider!tical goods  sold fior expori to-Irrdia and imported at or
about the scme time as the goods being ualued;

To_ui4?d  t.Pat  such  t:uns.action  .ualpre_  sftall  not  be  the  ual:ue  of  the  goodsprouisionalky assessed under section 18 Of t:he Customs Act,  1962.

(b) In applying !h.i? rut.e, tr!f. trcunsaction ualue Of ideritieal goods in a scde at the
?=_T=_ fo_rrr.:{ctal leo.e! aTd. in s¥bst.cutial.dy the _scme quanidy as the goods beinguahaed shall be used to determ:ine the ijchie Of irxport;a good:s.

(c).Wher^e :?.o sqle :Oferr?d to i_n_ ctcunse (b) Of sub-rule (1), is f ound, the transaction
U~3!TfL:3:f_ _id=rit:Cq!  goo.4s  .sold  at  ?  diffireut  coyurhi;c±ai  levei  or  i;  drti:ie:;;:r;i
qucutifes  .or.  bofh  adju_sted  to  take  account  Of the  dij:ference  cmributdible- {6
c_o{r:;in?rcwl. leo.el .p{ to the  quan:±irty  or both,  shirll be ug;ed,  provided that  such
C_13J|±SL:T=_r±_SLS_Pa_!l_ P= rna.4e on the-b.asis Of demo_rLstrated etiaence ink;cir--cl=i;id
esfqbt:skyes. ±he .reasonapleness cnd acou;raey If the adjustmerits, whiini;-:ir5h
adjustrneut leads to an i;nerease or decrease in the vcrfui.

(.2.),__:I/r=_ref_:P:,e rJs.ts. arf i cha;rges r.ef erreq to ip sub-rule  (2)  Of rule  lo  of these

TLte~S, T_r_e _:?_C!.u_de.4 ji.n  the  transac.t±ch  vat_rs_ Of ideritical `g6ods,  ah -id;Zsi.wig;ishall  be  mcrde,  if there  cue  sigtvifrocut  dif feieences  in  sir;ch c;st:i -airi--iiriir;-ira
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between the goods being ijalued and the ideritical goods in question arising from
dyferences in distances cnd, means Of transport.

(3)        In applying this rule, if more than one transaction lJahae of if eervtifql goods_
is found, t:he I.owest such uahae sha:Il be used to determ:ine the uahae Of imported
goods.

Rule 5 (Transaction value of similar goods).-

(1)        Subject to the provisions of rule 3, the i]alue of imported goods shall be the
ira:usaction valIAe  Of sirnj:Jar goods  soid for export to  lrrdia  cnd, inported  at  or
about ine scme tine as the goods being uahaed:

Provided  thai  such trausactiorL  uahae  shall  not  be  the  vahae  Of the  goods
prouisiorralky assessed under section 18 Of the Customs Act,1962.
(2)        The provisions of clauses (b) cnd (c) Of sub-rule (1), sub-rule (?) cnd s.ub-
rule (3), Of role 4 sh;all, mutatis rrutcnd,is, also apply in respect Of sinha;r goods.

Fharther, as per Rule 6 Of the CVR, 2007, if the i]ahae camot be determ;ined under
Rule 3, 4 86 5, then the uahae shall be deterrrined under Rii:1e7 Of CVR, 2007.

7.3.    As per the facts discussed in foregoing paras, the consignment imported
in  this  case  vide  aforesaid  Bill  of Entry  was  reported  to  be  "Light  Oil  and
Preparattons (other than Naphtha)" as per Test Reports ot CECL, Vedodara.
The  outcome  of Test Reports  of CECL,  Vadodara  and  end  use  of the  subject

goods gathered during investigation give reason to believe that the value of the

goods   reflected   in   the   invoice   provided   by   the   importer   with   Customs
authorities  at  Mundra  port  is  not  reflecting  the  actual  value  of the  subject

goods i.e.  "Light Oil and Preparations (other than Naphtha)"  since the goods is
mis-declared  in  the  BE.   In  view  of  these  facts,  the  declared  value  of  Rs.

1,18,76226.18/-, cannot be considered true and accurate "transaction value"
for the purposes of section  14 of Customs Act,  1962 and is liable to be rejected

in terms of Rule  12 of the CVR, 2007, as above.

7.4     Since as per import data, import price of identical goods is not available,

for  the  said  period,  hence,  value  of  the  said  goods  cannot  be  redetermined
using the Rule 4 of the CVR, 2007. Therefore, to arrive at a fair and reasonable
value .for  the  subject  import  goods,  found  as  Light  Oil  and Preparations

/other than Naphtha/,  having CTH  27101290,  needs to be  redetermined on
the basis of import of similar goods covered under CTH 27101290, in terms of

Rule 5 (Transaction value of similar goods), of the CVR, 2007.f the CVR, 2007.

7.5.   Accordingly,   for  valuation  purpose,   in  order  to  arrive  at  a  fair  and
reasonable value of the subject goods in question within the framework of law

and procedures as ordained in the Valuation Rules, contemporary imports data
for  imports  of  'Restricted  ltems'  imported  under  Special  Import  License  at

various ports of India,  cot;ered tinder CrH 27]0]290 u;as re/erred,  and it
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was  noticed  that the average  import price  of such  goods,  covered  under CTH

27101290 was found to be around USD  1405 per MT (Rs.  I,J8,863/-as per
exchange  rate  a/ Rs.  84.6  Per  tJsO),  during  the  said  period,  while  the
declared  value  of the  import  consignment  was  around  Rs.  0.5  USD  per  Kg.

(approx.   Rs.42.30   per   Kg.).   Accordingly,   the   re-determined   value   of   the
consignment  as  per  the  said  import  data,  of "L!gJlt  0£!  and Preparations

/other   than   jvapfrthq/",   having   total   quantity   of   280.60   MT,   is   Rs.
3,33,52,958/-,  in  terms  of provisions of Rule  5  (Transaction value  of similar

goods), of the CVR, 2007.

8.       QQLnriscation of the goLg±ts:

8.1      M/s  United  Overseas  Oil  Corporation,  imported  a consignment,  covered

under Bill of Entry No.  5020510 dated  12.08.2024 filed at Mundra, which was

declared  to  contain  "Distillate  Oil,"  classified  under  HS  Code  27101961.  On

testing of the samples drawn from the said consignment, the import goods were
found to be "Light Oils a preparations" /Other than Jvaphthq/, falling under
HS  Code  27101290.  Therefore,  the  said  misdeclared  goods  having  declared

value of Rs.1,18,76,226/-,  and re-determined value of Rs.  3,33,52,958/-,  in

terms of provisions of Rule  5  (Transaction value of similar goods),  of the  CVR,

2007,  appear  to  be  liable  for  confiscation  under  Section   111   (P,111(1)  and

Sectioh  111(in) of the Customs Act,1962.

8.2     Further, import of "Light Oils & preparations" /Other than jvaphtha/,
is  restricted  into  India,  and  the  same  can  only be  imported  subject  to  Policy

Condition  No.  5  of Chapter  27  of Customs  Tariff,  which  stipulates  that  only

State   Trading   Enterprises   are   allowed   to   import   the   same.   Therefore,   it

appeared  that  said  importer has  imported  restricted  goods  i.e.  "Light  Oils  &

preparations" /OtJier than jwipfatfaa/, by mis-declaring the same as "distillate
oil"  under  the  said  consignment,  Therefore  the  said  goods  having  declared
value of Rs.  1,18,76,226/-, and re-determined value of Rs.  3,33,52,958/-, in
terms of provisions of Rule 5  (Transaction value of similar goods),  of the CVR,

2007, appear to be liable for confiscation under Section  111(d)  of the Customs

Act,  1962.

Bg±e playedJ2z±us firms/persg¥
9.

:±::=::::::::::=::::::::::::::::::::::::::::==
±e±ga±±±±±±a±gE±g±s±±QQQ±J±±:

9.1.    M/s  United  Overseas  Oil  Corporation,  imported  a consignment,  covered

under  Bill  of Entry  No.  5020510  dated  12.08.2024  filed  at  Mundra,  by  mis-

declaring   the   import   goods   as   "Distillate   Oil,"   classified   under   HS   Code
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27101961.  During investigation by the DRI, it was found that the actual goods

covered under the said consignments was "Light Oil and Preparations" /Other
than Naphtha/, which was restricted for import into India and only allowed to
be  imported  through  STEs,  subject to  Policy Condition  No.  5  of the  Customs
Tariff. .

9.2     During  the  investigation,  the  importer  Shri  Mukthiar Ahmed,  accepted

the mis-.classification and agreed to the test reports, however, submitted that it
was the approx.16-17 import consignment of Distillate Oil from UAE, and they

had  placed  ordered  for  Distillate  Oil  only.  He  produced  documents  received

from  the  shipper  and  claimed  that the  mis-classification  and  mis-declaration
appeared  due  to  some  error  on  the  part  of the  shipper.  He  stated  that  the
supplier might have shipped goods which did not conform to the specifications

as given in the documents shared by the shipper with him.

9.3     Therefore, it appears that M/s.  United Overseas Oil Corporation by filing

incorrect declarations and falling to ensure  proper classification of the  goods,

violated several provisions concerning the importation of such restricted goods,

and   classification   of  the   same,   thus   rendering  the   said   goods   liable   for
confiscation under the provisions of the Section  111  of the Customs Act,  1962.

Therefore,  M/s  United  Overseas  Oil  Corporation  have  made  themselves  liable

for penalty under Section  112(a), and  112(b) of the Customs Act,  1962.

9.4     F`urthermore, M/s united overseas oil corporation have deliberately filed

false and incorrect documents with the  Customs Authorities,  suppressing the

actual  nature  of the  goods,  in  order  to  import  restricted  goods,  M/s  United
Overseas Oil Corporation are also liable for penalty under Section  114AA of the

Customs Act,  1962.

10.     Now    therefore,     M/s    United    Overseas    Oil    Corporation     (IEC:
AXOPM4608D),  having address at 48, Triump Tower,  Church  Street Shantala

Nagar, Ashok Nagar, Bengaluru, Bangalore-560001,  are hereby called upon to

show cause to the Additional Commissioner of Customs, Customs House,
Port User Building, Mundra Port, Mundra as to why:

(i)       Trie classification of goods covered under Bill of Entry No. 5020510 dated
12.08.2024  filed  at  Mundra  Port,  declared  as  Distillate  Oil,  under  CTH

27101961,   should  not  be  rejected  and  the   same   should  not  be  re-
classified as Light Oil and Preparations under CTH 27101290.

(ii)      Declared  value   of  the   .said   goods   declared   as   Distillate   Oil,   as  Rs.
1,18,76,226/-  should  not be  rejected  in  terms  of Rule  12  of the  CVR,

2007 and the same  should not be re-determined as Rs.  3,33,52,958/-,
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in  terms  of provisions  of Rule  5  (Transaction value  of similar goods),  of

the CVR, 2007.

(iii)     The goods declared as Distillate Oil, under the Bill of Entry No.  5020510
dated   12.08.2024  filed  at  Mundra  Port,  having  declared  value  of  Rs.

1,18,76,226/-should  not  be  held  liable  for  confiscation  under  Section

111(d),111(fl,111(1)  and  111(in))  of the Customs Act,1962.

(iv)     Penalty should not be imposed upon them under Sections  112(a),  112(b),
andl 14AA of the Customs Act,  1962, separately.

11.     All  the  Noticees  are  further required  to  produce  at the  time  of showing

cause all evidences upon which they intend to rely in support of their defence.
They are further advised to indicate in their written submission as to whether
they desire to be heard in person before the case is adjudicated. If no mention

is  made  about  this  in  their Written  submissions,  it would  be  presumed  that
they do not desire to be heard in person. If no cause is shown by them against
the action proposed to be taken within 30 days from the date of receipt of this
Notice or if they do not appear before the adjudicating authority, when the case
is posted for hearing,  the case is liable to be decided Ex-Parte on the basis of

material evidence available on record.

12.     The documents/articles as listed at Annexure-R are relied upon and are
enclosed with this show cause notice, and where not enclosed with this Notice
will be riade available for inspection on demand made in writing.

13.     The  department  reserves  its  right  to  issue  addendum/  corrigendum  to
show   cause   notice   or   to   make   any   additions,   deletions   amendments   or
supplements  to  this  notice,  if any,  at a later  stage.  The  department/DRI  also
reserves  its  right  to  issue  ser;arate  Notice/s  for  other  Noticees,  offences  etc

related to the above case, if warranted.

Encl: - Annexure-R

F`. No. GEN/ADJ/ADC/420/2025-Adjn
DIN:  20250271MO000000F`DF`E
To'

1.  M/s United Overseas Oil Corporation (IEC: AXOPM4608D),
48, Triump Tower, Church Street Shantala Nagar,
Ashok Nagar, Bengaluru,
Bangalore-560001.  (e-mail- cthmedrTunk±hiarl
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Copy to:
1.  The Deputy Director, Directorate of Revenue Intelligence, Gandhidham.
2.  The  Assistant  Commissioner,   EDI,   Customs   Mundra   (For  upload   on

Website)
3.  Guard File.
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