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1 m qrcq6qffils-qrrrqrggqfr& ftcswq6

This copy is granted free of cost for the private use of the person to whom it is issu ed

2

al arfts € a q&i & .:irc atw {fr--d/€g-fi stdd loniqr ${frur1, le-a {ildq, ({l\,rcr frum)

€v( crrf, Ti ftdt 61 g-r-Sqrur ofit6{ q-qd o-i s-f,ft t.

3{rIH1EI{I 9 1!l1 ,6 qrl o (qqTdlmT.o
qrRcblOKIT d r{ra{rqq+ o]qfr € d {schql[Iol* frsqa{ sittsr 3flEdat{ {s qc(s

Under Section 129 DD(1) of the Customs Act, 1962 {as amended), in respect o

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

f the following

/Order relating tod ofT

tstl &sq crd

(a) aly goods exported

(E) Hr{d A s{+'rrmq R{FI q{qr{fl qTqKI Efil{ dTdT TITTI

(b)

any goods loaded in a conveyance for importation irrto India, but which are not unloaded at

their place of destination in India or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the

quantity required to be unloaded at that destination.

rr) ffirg qq ildiT {-@
3GTq.ft

(c) PaJrment of drawback as provided in Chapter X of Customs Act, 7962 and the rules made

thereunder.

3

ol qrcrft elr ss &'qTq ftqftfuf, oFrqrd €or fri qrP6q :

ssat qis
&{ul qrT €Ttd qr5qfr !-q6s-{{r

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules ald should be accompanied by :

lM \'f, qft d qqrq tS d qrqrdq {@ fuoc alTI d-fl qtftq.
ot+(r.8,1870 qd €.o er{Efl r fr et qq 3EsR{s(s)

(a)

({{) sqe dftrtf,l+ 3{ailql qre{ {o 4

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(rr) g1rtarur lec afl+ffr +

(c) 4 copies of the Application for Revision

(s)

sfl rdk, qtq,Ers,qd ofrr ffiE Td'e {ft{&. q{h ondr t fr t. 2ool-(Fqg A q} qnql
s.looo/-(F"qg (rfi i-qR cr, l, d-et fi mrrot fr, € sq fuo uTilq & q-flftTo. !-mr{ d.3fi{.6
ol a qfu. uft a-o, qirn rrqr qrq, Trnfi rrqr e6 d nftr elrt Fqg sf, * * *Q -o
d fr Q-€' 

pts & sq fr t.zool- sltr qR \'f, orc e orflro A fr qfr{ & F"q A F. 1ooo/-

&tul at's d4ltR , L962 lqql

(d) The duplicate copy of the T.R.6 challal evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Clrstoms Act, 1962 (as amended) for filing a Revision Application. If the
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i Tg qra

tn ss ffiaI R{l{ q{ stilt qri fr ftS odl416 qrf, ralt q qB rR rII ss q(lq RIFI trt ddlt
qq qrf, o1 qHI A odRra crd € E-fr d.

3rle{l+qq , 1962 6 etqltl X dql sq$' .ltfFl

4 copies of this order', bearing Court Fee Stamp of paise fifty onl], in one copy as prescribed

under Schedule 1 item 6 of the Court Fee Act, 1870.

\'

t
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

4 r{drtir 3rdr qrq-d'fr qEa{ i'qRot{ qfr Sq 3rrFE BlT6d

rrs(s F{dr E} d} a iftmv@ sdfrfrqq Ls62 d ET{r l2e q (U t 3rdh Eid d}.q.-s fr
dlq{.w-, ir*q rorE {@ o}r €Er ot oifi-o srlE-flrq fr vcsr ftgfufud qa qt erfie ot
snat

c-(s.z&3idh(fudcrr-da

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunat at the following
address :

dtcTroTs', ffi rs'a Em E t-dl 6-i 3{frfrq

Bfsf,{nT, qBm&fiqfid

6vS cf{d, {gcrfr [d-{, fim-e fi"trc+n go,

3{gfadt, 3t6rl{rfl-d-3 800 1 6
Nr. Girdhar Nagar Bridge, Asarwa,

2"d Floor, Bahumali Bhavan,

Ahmedabad-38O 016

5 dtcrgo Btlqft'qn', Ls62eir Er{r 12e g (6} + r{rft{, d@ rJf{rffi. le;rE ERI 12

q (1) & o{rIH or{fo &'sru Frqfufun E-to r'o,J diqGS-
9

Under Section 129 A (61 of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(6) .irffo € qT ERa qr{d fr sdi N} mqr{cm. ed}ror0 gm qi:rT rrrr {@ ,:}r qm aq oqrqr
rTqr {s 01 {f,q qiq il{i FW qr s-€-e a-c El d \rfi 6aR EqS.

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lal<h rupees or less, one thousand
rupees;

({s )
srfie € qqfuo qtTA fr sdi io-$) dfcT{ffi erftr+rtl gnr otrn.rqr ruofs qlq ilfl drnqr
rrqr {s o1 {s-q qfq dl{i F"qg e G{Rm A Afu-{ {qA qEls orc € erferm c d d; qis EgR
{w

(b) where the amount of duty and interest demanded and penalty levied by any ofhcer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, Iive thousand rupees ;

Fr) qfio € vqRo qtq-d i wdi ffi dfqt{_eo erRrort rm qi:TT rrifl {@ sit rqrq aq qrnqt

rTqr es s1 {f,rr qqlg drcr Fqq € o+lEo d d; {s EsR Fqq.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

w, s6i {-@qr {-6 qd 6s ,qr(g{s
6{+ qr, s6i &-{d iE ftsK fr t, sfd rsr qrsrfl 

r

srq+, qii ,ls {@ + rox .}l(r

ppea.l against this order shall lie before tie Tribunal on payment of 1070 of the duty demarded where duty or

and penalty are in dispute, or penalty, vrhere penalty alone is in dispute.lffiJ

6. ,{ffi sffrFqq o1 qm rzs m & smrfd effio srfYf,wr & sqa ilq{ rdo eflteq qr- 1o)
rto en?sT & ifrs qr rrf,Rd 61 {Eni fr ftq q ftffi erq rfrqq & les Fsc,Ts srfrd : - er{dT
gy +rfio qr enfi6a qr 6-r rsff,f{ & ftru arri .rnt'eq } srrr €Erd qiq el 6-r 1-cfi r{} qqs
6i aftr.

Unde! section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grait of stay or for rectification of mistake or for a.ny other purpose; or

{b) for restoration of a.n appeal or an application shall be accomparied by a fee offive Hundred rupees
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fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.10OO/-.

Customs, Excise & Service Tax Appellate
?ribunal, West Zonal Bench

roo/o
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Appeal has been liled by M/s' Olam Agri India Pvt' Ltd''D'No' 16-

23-65lA,Flat No. 101 & 102, Revenue Biock No' 1, Kakinada, Andhra Pradesh-

533003., (hereinafter referred to as the AppellantJ in terms of Section 128 of

the Customs Act, 1962, challenging the assessment of Shipping Bill No'

47694\9 dated 11.10.2024 filed at Customs, Mundra Port'

2.Factsofthecase,inbrief,arethattheappellanthadfiledshipping

bill no. 47 69483 dated 11.10.2O24 for export of parboiled rice. The appellant

was issued letter dated 15.03.2024 by Assistant commissioner, custom

House, Kakinada, wherein they were asked to include the export duty amount

recovered from the buyer in the assessable va.lue calculated under section 14

of Customs Act for the purpose of calculalion of export duty on export of

shipping bills filed for the export of White Rice vide RITC Code 10063090 from

8-g-2O22to 75-03-2024 and also parboiled rice vide RITC Code 10063010 from

25-08-2023 to L5-O3-2O24. Further, as per GBIC Circular no.18/2008 dt.10-

11-2008 vide para 5 wherein it is clarilied that "for the purposes of calcuiation

of export duty, the transaction value, that is to say the price actually paid or

payable for the goods for delivery at the time and place of exportation under

section 14 of customs Act 1962, shall be the FoB price of such goods at the

time and place of exportation."

2.1 In view of the aforesaid Section 14 (1) of the Customs Act 1962 and

Board,s circular No 18/2008 dt. 10-11-2008, transaction value is the total

price actually paid by the foreign buyer. Accordingly, the appellant was

informed to pay the Export Duty along with applicable interest on the amounts_.-

received over and above the FOB value deciared in the shipping bills.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the assessment of the Shipping Bill No'

47694a3 dated 11.1O.2O24, the Appellant has filed the present appeal on the

following grounds: -

Page 4 of 10
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3.1 The appellant challenges the recovery of differential export dut5r on

parboiled rice, arguing that duty collected from overseas clients should not be

included in the transaction value for tax assessment. While the Appellant,s

contracts stipulate that the purchaser covers the export dut5z, the Customs

Department contends this amount constitutes part of the Free on Board (FOB)

va1ue. Consequently, the Appellant has paid the assessed differential duty under

protest and seeks a refund, maintaining that the department's position lacks

1ega1 validity.

3.2 The core legal argument rests on Section 14 of the Customs Act,

1962, and the Customs Valuation Rules, 2007, which state that export duty

must be computed based on the "transaction value"--defined as the price

actually paid or payable for the goods. The Appellant asserts that "price paid or

payable" should only encompass amounts that directly benefit the seller. Since

the recovered export duty is simply collected from the buyer and deposited witJl

the Government, it does not benefit the Appellant and should therefore remain

outside the scope of the transaction value.

3.3 The Appellant further notes that the current legal landscape

regarding "cum-duty" pricing is unsettled and currently under judiciai review.

While The Board's Circular No. 18/2008-Cus dtd. 10.11.2008 and a subsequent

2024 General Sensitization Circular dtd. 15.01.2024 ( CUS/SIIB |INTlSO/2023-

SIIB-O/O PR COMMMR-CUS-PORT-KOLKATA) suggest that recovered duty

components should form part of the transaction value, these interpretations

have been challenged. The Appellant highlights that the matter is presently

before the Hon'ble Supreme Court in cases such as Sesa Goa Ltd. v. CC

2 (2771 E.L.T. 105 (Tri. - Mumbai) and M/s Sociedade De Fomento

Pvt. Ltd. v. Commissioner of Customs, l2O2O (371) E.L.T. A245 (S.C.)l

that any recovery by the department is premature and legally unsound

a final verdict is issued.

4. Personal hearing was granted to the Appellant on 18.12.2025

following the principles of natural justice wherein Shri Ankur Jain, Advocate,

appeared for the hearing in virtual mode and re-iterated the submissions made

at the time of filing the appeal.
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5. i have carefirlly gone through the case records and the defense put

forth by the Appellant in their appeal.

5.1 The valuation of goods for the purpose of assessment of duty is

governedbySectionl4oftheCustomsAct,lg62.Posttheamendmentil2ooT'

Section 14(1) Provides:

"For tle purposes of th.e Customs Taiff Act, 1 975 (5 1 of 1 97 5), or ang other

lau for tle time being in force, the ualue of the imported goods and export

good.s shall be the transaction ualue of such goods, that is to saA' the price

actuallg paid or pagabte for the goods tuhen sold for export from India for

deliuery at the time and place of exportation... uhere the buyer and seller of

the goods are not related and pice is the sole consideration for the sale.."'

S.2Furthermore,Rule3(1)oftheCustomsVa]uatron(Determinationof

Value of Export Goods) Ruies, 2007 (CVR 2007) states:

,,Subject to rule B' the ualue of export goods shall be the transaction ualue.,,

It is evident from a plain reading of these provisions that the "transaction

va,lue,,-the price actually paid or payable-is the primary basis for valuation.

Unlike the valuation provisions in Central Excise (Section 4) or Service Tax

(section 67), Section 14 of the customs Act does not contain any provision for

the deduction of duty from the transaction value to arrive at the assessable

value

5.3TheAppellant'scoreargumentrestsontheassumptionthatthp
,,price paid or payabie,, should be treated as inclusive of duty (cum-duty), similar

to how prices are often treated in domestic indirect taxes. However, the lega1

architecture of customs valuation is fundamentally different. In the case of

imports, the duty is calculated on the transaction value. In the case of exports,

the duty is also calculated on the transaction value at the "time and place of

exportation.,, The "time and place of exportation" for an FoB contract is the point

where the goods are loaded onto the vessel. The price agreed upon for delivery at

that point is the FOB price.

Page 6 of 10
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5.4 The Appellant's contract speciiically states that the buyer will

reimburse the export duty. This implies that the total consideration flowing from

the buyer to the seller includes the base price of the goods and the export duty

amount. According to Section 14, the "transaction value', is the total price

actually paid or payable. If the buyer is paying the duty amount to the seller,

that amount is part of the "price payable" for the goods to be exported. To exclude

this amount from the assessable value, there must be a specilic legal provision

allowing for such an abatement. No such provision exists in Section 14 or the

cvR 2007.

5.5 The Appellant has contested the validity of Board Circular No

18/2008-Cus dated 10.1i.2008. Paragraph 5 of the said circular states:

"For the purposes of calanlation of export duty, the transaction ualue, that is

to sag the price actually paid or pagable for the goods for deliuery ot the

time and place of exportation under section 14 of Customs Act 1962, shatl

be the FOB price of such goods at the time and place of exportation."

5.6 The Honble Supreme Court in Commissioner of Central Excise,

Bolpur v. Ratan Melting & Wire Industries [2OO8 (231) E.L.T. 22 (S.C.l] held

that circulars issued by the Board are binding on the departmental officers. As

appellate authority within the department, I am bound by the Board's clear

ctions unless they are struck down by a High Court or the Supreme Court

In s case, the Circular merely reiterates the statutory position of Section 14

The Appellant has relied heavily on the fact that an appeal against\:
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The Circular further provides an example: if the transaction is at Rs. 100 FOB

and the duty is 15%, the duty will be Rs. 15. The Appellant argues that this

circular contradicts the principie of "cum-dut5r" assessment which was the

practice prior to 2009. However, the Circular itself explains the rationale: the law

was amended in 2OO7 to move from "deemed value" to "transaction value." The

"practice" of cum-duty assessment was a holdover from the old regime and was

not supported by the clear language of the new Section 14.

the CESTAT Mumbai decision in Sesa Goa Ltd. v. Commissioner of Customs is

pending before the Supreme Court. However, it is a settled principle of law that

the mere pendency of an appeal before a higher court does not stay the operation

of a judgment or rob it of its precedential value unless a specific stay has been

granted. In Sesa Goa Ltd, v, COMMISSIONER OF CUS., C. EX. & SERVICE
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retained by the se11er. Any cost incurred by the exporter to bring the goods to

"time and place of exportation" (including taxes, handling, etc') that is rec

from the buyer forms part of the transaction value. For instalce, if an ex

pays for transport to the port and recovers it from the buyer in an FOB

that transport cost is not a "benefit" in terms of profit, but it is undoubtedly part

of the transaction value. The export duty is no different; it is a cost of exportation

that the buyer has agreed to pay as part of the total consideration for the goods.

5.11 The Appellant's claim that this assessment results in a "tax on tax"

is a common grievance in valuation disputes but lacks constitutional merit in

this context. The tax is not being levied on the "duty" itself as a commodity; it is

being levied on the value of the goods. The law defines that value as the total

price paid. If that price includes an amount earmarked for duty, the tax is simply

Page 8 of 10

TAX, GOA a2OL2 12771ELT lOS (Tri. - Mumbai)1, the CESTAT Mumbai Bench

dealt with identical facts. The Tribunal held:

" 7.--------..---.In our uieta, tlrc aboue prouision of lau is plain and cleat and

tlesamedoesnotalloulabatementofdutgelementfromtheFoBpricein

determining tle transaction ualue for the purpose of assessment to export

dutg."

5.STheTribunalfurtherreasonedthatinexportcontracts,theliability

for duties in the country of origin and the country of destination are often

handled separately. If the buyer agrees to pay the duty, it becomes part of the

price paid for the delivery of goods at the place of exportation'

5.9 Similar view has been taken in Sesa Goa Limited Vs Commlssioner

ofCustoms,VijayawadaCommissionerate[2o2o.VIL.14o-CESTAT-IIYD.CU]'

M/s Essel Mining and Industries Ltd. Vs Commissioner of Customs,

visakhapatnam - customs [2O25-UL-17O9-CESTAT-HYD-CU]. These rulings

conciusively establish that the "transaction value" is the gross amount paid by

the buyer to the seller for the goods at the port of export. If the contract provides

that the buyer will pay the export duty, then the export duty is a part of the

"price payable" and thus must be included in the assessable value'

5.10 The Appellant argues that since they pass the duty to the

govemment, it is not a,,benefit,' to them. This argument is legally flawed. Under

Section 14, the focus is on the payment made by the buyer, not the net profit

'.t
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being calculated on the total negotiated consideration. This is a standard feature

of marry ad valorem tax systems globally and in India.

5.12 The Appellant's reliance on "cum-duty" principles from Central

Excise is misplaced. Section 4(4xdxii) of the Central Excise Act specifically

defined "value" to exclude the amount of duty of excise. Similarly, the Service

Tax regime had specific provisions for cum-tax value. In sharp contrast, Section

14 of the Customs Act contains no such exclusionary clause for export duty. The

principle of expressio unius est exclusio alterius (the express mention of one thing

excludes all others) applies here: the legislature's decision to include such an

exclusion in Excise law but omit it from Customs law must be seen as

intentional. Therefore, we cannot read a "cum-dut5r" benefit into Section 14

where none exists.

5.13 The Appellant cited earlier Sesa Goa stay orders. As noted by the

Mumbai CESTAT in the 2020 final order, these earlier interim views or stay

orders were based on the practice prevailing prior to the 2OO7 amendment and

the 2008 Circuiar. With the final disposal of the Sesa Goa and Essel Mining

appeals by various CESTAT benches, the legal position for the post-2009 period

is now firmly against the Appellant.

attempt to artificially bifurcate the negotiated price into "price of goods" and

"duty" is an attempt to reduce the assessable value without any statutory

.papKlng.

5.15 Upon a comprehensive review of the statutory framework and

relevant judicial precedents, it is definitively concluded that the export duty

recovered from the buyer as a reimbursement constitutes an integral part ofthe

"price actually paid or payable" for the goods under Section 14 of the Customs

Act, 1962. The legislative architecture of Customs valuation, post the 2007

amendment, purposefully omitted any exclusionary provisions for dut5r

deductions, distinguishing it from domestic tax statutes like Central Excise.

Consequently, the "cum-duty" methodolog, sought by the Appellant iacks

statutory authorization and contradicts the clear mandate of Board Circular No.
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5.14 I find that the assessing officer has correctly applied the law. The

Shipping Bill was assessed in accordance with the transaction value declared,

which, as per the contract, included the duty reimbursement. The Appellant's
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18/2008-Cus.Furthermore,thefinalrulingsintheSesaGoaandEsselMining

cases reinforce that the FOB price agreed upon at the place of exportation serves

as the undisputed transaction va1ue. Accordingly, the assessment of Shipping

Bill No. 4769483 based on the full FoB value is upheld as legally sustainable,

and the Appellant,s claim for a refund of duty paid under protest is hereby

denied.

6. In view of the above discussions and findings, the appeal filed by M/s.

Olam Agri india Pvt. Ltd. is rejected.

7. The appeal stands disposed of accordingly'

_\,-tuttf
"W(AMIT

Commissioner (APPeals),

Customs, Ahmedabad

Date:O6.O3.2026F. No. S/49-309/CUS/MUN 12024-25

By Speed post /E-Mail

To,

M/s. Olam Agri India Pvt. Ltd.
D.No.16-23-65/A, Flat No. 101 &' lO2,

Revenue Block No.1, Kakinada,
Andhra Pradesh-533003

Copy to:

*

1

2

.,

4

The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

The Principal Commissioner of Customs, Custom House Mundra'

The Deputy/Assistant Commissioner of Customs, Custom House,

Mundra.

Guard File.
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