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1. TgUIASHTCR ST &1 F:3[ed UaH fovdr ST g

This Order - in - Original is granted to the concerned free of charge.

2. gfe ®I Afad 39 A M J Y & af a8 Wl Yoo Uid FHgamaat 1982
& Y 6(1) & 1Y Ufdd T Yoob SITAFTH 1962 BT URT 129A(1) & fdiid U9
Tie3-H 9R yfadl # Hid §d1T 71T Ud W Sfdid B Hhdl 6-

Any person aggrieved by this Order - in - Original may file an appeal under

Section 129 A (1) (a) of Customs Act, 1962 read with Rule 6 (1) of the
Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -3 to:

“PHo IAG Td AT Yeob 3R Jarar et witresor, ufdy siaa dig, 2nd
IR, SgAM Yo, ot did duds, MR foer & o, fisR dive sifftey,
3GHGIEIG-380 004”

“Customs Excise & Service Tax Appellate Tribunal, West Zonal Bench, 2nd

floor, Bahumali Bhavan, Manjushri Mill Compound, Near Girdharnagar
Bridge, Girdharnagar PO, Ahmedabad 380 004.”

3. I U T8 A N4 & fedid d dFH A8 & HiaR SIfad &1 9T a1fgu|
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Appeal shall be filed within three months from the date of communication
of this order.

4. I U & Y -/ 10009 & Yo feahe T GHT AIGY o] Yo, AN, &8
T MR E 04 Ulg ARG A1 HHF TART 815000/ - ST T Yo fedbe ol gl dliey
T8l e, AT, VMG T <8 Uid a8 T ¥ HAH b o ag T § &
AT 81 10,000/ - ¥UF &1 Yedb fedhe T BT TANGY O] e, &8 TS AT MR
TaN G 00 ¥ 3@ A 8l Yo T YITdH \Us Ule SaSBRdieed &
e IARCR & & H WusUls fRyd wi1g W Ryd foudl ot Isiagpd o &1 th
AT R §F FIUE & ATOH J YT b S|

Appeal should be accompanied by a fee of Rs. 1000/- in cases where duty,
interest, fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less,
Rs. 5000/- in cases where duty, interest, fine or penalty demanded is more
than Rs. 5 lakh (Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty
lakhs) and Rs.10,000/- in cases where duty, interest, fine or penalty
demanded is more than Rs. 50 lakhs (Rupees Fifty lakhs). This fee shall
be paid through Bank Draft in favour of the Assistant Registrar of the
bench of the Tribunal drawn on a branch of any nationalized bank located
at the place where the Bench is situated.

5. I 3UA R AT Yoo SHAIFTH & d8d 5/- TT HIC BN TR Sdih 39D
Y T G BT Ufd W Y- 1, WA Yeob UFTH, 1870 & HEHo-6
& dgd (MYRd 0.50 U DI T AT Yodb LY g HRAT A1y |

The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act
whereas the copy of this order attached with the appeal should bear a
Court Fee stamp of Rs.0.50 (Fifty paisa only) as prescribed under
Schedule-I, Item 6 of the Court Fees Act, 1870.

6. U U & Y SY[S/ VS JAMT 3MfE & YA BT JHI0 JdY fopdm STl

9| Proof of payment of duty/fine/penalty etc. should be attached with
the appeal memo.

7. U TRad B T, SHARIew (3die) g, 1982 3R CESTAT (Mfshan oW,
1982 g4t AMHA § urerd fosar ST =nfgu|

While submitting the appeal, the Customs (Appeals) Rules, 1982 and the
CESTAT (Procedure) Rules 1982 should be adhered to in all respects.

8. 3Y AW & fIvg 3rdid ¥ STef Yok 1 Yewb 3R ST faarg H g1, 3yar gus |,
SIgl had AT faare § 81, ArTHRl & qHe [T e BT 7.5% A BT
B

An appeal against this order shall lie before the Tribunal on payment of 7.5%

of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE

M/s Arvind Advanced Materials Limited (IEC No. 0816904243) having
address as Dharti Apollo Industrial Park Plot A17, A18, Block No 1059,
Survey No. 3, Gandhinagar-382729 (Hereinafter referred to as “importer” for
the sake of brevity) was importing woven fabrics of polyester filaments
having various width and length under CTH 54076900 through their Custom
Broker M/s Transmarine Corporation. The details of B/E are attached to this
notice as Annexure-A.

2. On scrutiny of EDI data, it was noticed that during assessment of item
classifiable under CTI 54076900, EDI system was calculating BCD @ Rs.
36/Kg whereas Customs Tariff Act, 1975 published by various
authors/publishers like BDP, Arun Goel, R.K Jain, etc. mentioned rate of
BCD as Rs. 36/SQM in respect of said CTH. Further, CTH 5407 reads as
under:-

5407 Woven Fabrics of synthetic filament yarn, including woven fabrics
obtained from material of heading 54.07
54076900 — Others

3. In this regard, kind attention is invited to following references:-

3.1 Attention is drawn to Para 97(b) of Finance Bill, 2022 which amended
the First Schedule of Customs Tariff Act, 1975 with effect from the 1st May,
2022. Para (xli) is reproduced as below :-

“(xli) for the entry in column (4) occurring against tariff
item 5407 69 00, the entry “20% or Rs. 36 per sq. metre,
whichever is higher” shall be substituted?”;

3.2 Attention is also invited to Notification No. 07/2022-Customs dated
01.02.2022 by which the following entry was inserted :-

(xviii) After S. No. 33 and the entries relating thereto, the following S. No.
and entries shall be inserted, namely :-

(1) (2) (3) (4)
“33A./5407690 All goods|20% or Rs. 36/sqm whichever is
() higher”
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4. However, on perusal of Tariffs uploaded at official website of CBIC,
it was noticed that all the Tariffs (i.e. Tariff as on 01.02.2022, Tariff as on
01.05.2022, Tariff as on 01.02.2023 and onwards) mention the rate of BCD
for the said CTH as 20% or Rs. 36/kg. whichever is higher, which is different
from the rate of BCD prescribed under Finance Bill, 2022, as the same has
been prescribed as 20% or Rs. 36/ SQM whichever is higher.

5. From the above, prima facie, it appears that there is a mismatch of
duty structure against Tariff Entry 54076900 as fed in EDI system vis-a-
vis Para 97(b)(xli) of Finance Bill, 2022 read with Budget Notification No.
07/2022-Cus dated 01.02.2022 that caused huge bearing on revenue
implication.

6. Accordingly, past import data for the CTH 54076900 has been
checked for Mundra Port and it was noticed that M/s Arvind Advanced
Materials Limited imported goods under HSN code 54076900 and BCD was
levied @ Rs. 36/Kgs instead of Rs. 36/SQM in system which resulted in
short levy of Customs Duties.

7. Prima facie, it appears that due to system issue, importer M /s Arvind
Advanced Materials Limited short paid duty amount of Rs. 1,84,44,751/-
(Rs. One Crore Eighty-Four Lacs Forty-Four Thousand Seven Hundred
Fifty- One). The detailed Calculation sheet along with list of Bills of Entry
has been attached herewith as Annexure-B.

8. Accordingly, Summons dated 26.09.2024(RUD-1) was issued to
importer to appear on 14.10.2024 for tendering their statement. However,
importer vide letter dated 07.10.2024 (RUD-2) requested to reschedule the
date of summons after one month.

9. Further, importer vide letter dated importer submitted his
representation dated 21.10.2024 (RUD-3) to Chief Commissioner of
Customs, Ahmedabad wherein he interalia submitted that “they are
manufacturer and importer of Technical Textile products “Woven Fabrics of
Polyester Filaments” falling under Customs tariff 54076900. In the Budget
2022, the applicable Customs rate was changed to Rs. 36 per Sq. Meter,
however, this change is not noticed and given effect in customs portal and
government tariff available online. Resultantly, the assessment was made
at incorrect rate of duty i.e. 36 Per Kg and further requested to arrange
corrections in customs portal and government tariff. They further prayed for
issuance of a notification under Section 28A of the Customs Act for waiver
of duty from finance act, 2022 to till date. They further requested to direct
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SIIB (Mundra) for not issuing summons, however, notice if any, may be
issued.

10.  Further, importer vide letter dated 26.05.2025 (RUD-4) has informed
that they had made representation to the CBIC, Chief Commissioner, Joint
Secretary, and the Textile Commissioner. Textile Commissioner had
also made a representation to Ministry of Textiles in this matter for issuance
of an exemption Notification under section 28A of the Customs Act.
However, they had paid the differential duty amounting to Rs.
1,84,44,751/- (Rs. One Crore Eighty-Four Lacs Forty-Four Thousand Seven
Hundred Fifty-One) under protest so that the burden of interest does not
pile up. They further requested that interest may be waived off in the typical
circumstances of the case in as much as the short payment is not owing
to the fault of the importer.

11. In view of above, prima facie, it appears that due to non updation of
duty structure in ICES system, M/s Arvind Advanced Materials Limited
short paid differential duty amounting to Rs. 1,84,44,751/- (Rs. One Crore
Eighty- Four Lacs Forty-Four Thousand Seven Hundred Fifty-One) along
with applicable interest under section 28AA of the Customs Act, 1962.
However, on being pointed out by department, the same was paid under
protest by the importer vide Challan No. 1352050048 dated 19.05.2025.

12. Further, a pre-consultative letter dated 25.06.2025 (RUD-5) was
issued to M/s Arvind Advanced Materials Limited to consider the payment
made by them “under protest” as payment towards this differential duty
liability as detailed in foregoing paras without any protest and to further
pay the interest applicable under 28AA of the Customs Act, 1962 within 30
days upon receipt of this letter so that matter can be concluded under
section 28(2) of the Customs Act, 1962. However, no reply has been
received till date.

13. LEGAL PROVISIONS:

13.1 Section 2(22):"goods" includes (a) vessels, aircrafts and vehicles;
(b) stores; (c) baggage; (d) currency and negotiable instruments; and (e) any
other kind of movable property;

13.2 Section 2(23):“import”, with its grammatical variations and
cognate expressions, means bringing into India from a place outside India;

13.3 Section 2(25): “imported goods”, means any goods brought into
India from a place outside India but does not include goods which have been



GEN/ADJ/COMM/16/2026-Adjn-O/0 Pr Commr-Cus-Mundra 1/4337056/2026

cleared for home consumption;

134 Section 2(26): "importer”, in relation to any goods at any time
between their importation and the time when they are cleared for home
consumption, includes [any owner, beneficial owner| or any person holding
himself out to be the importer;

13.5 Section 46. Entry of goods on importation.:

.........

(4) The importer while presenting a bill of entry shall make and subscribe to
a declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any,
relating to the imported goods.

(4A) the importer who presents a bill of entry shall ensure the following,
namely:

(a) The accuracy and completeness of the information given therein;

(b)  The authenticity and validity of any document supporting it; and

(c) Compliance with the restriction or prohibition, if any, relating to
the goods under this Act or under any other law for the time being in
force.

13.6 Section 28. [ Recovery of [duties not levied or not paid or short

levied or short paid] or erroneously refunded

(1) When any duty has not been levied or has been short-levied or
erroneously refunded, or when any interest payable has not been paid, part
paid or erroneously refunded, for any reason other than the reasons of
collusion or any wilful mis statement or suppression of facts,-

a. the proper officer shall, within [two years] from the relevant dated, serve
notice on the person chargeable with the duty or interest which has not
been so levied [or paid] or which has been short levied or short paid or
to whom the refund has erroneously been made, requiring him to show
cause why he should not pay the amount specified in the notice

[ provided that before issuing notice, the proper officer shall pre
notice consultation with the person chargeable with duty or
interest in such manner as may be prescribed]

b. the person chargeable with the duty or interest, may pay, before
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service of notice under clause (a) on the basis of,-

i. his own ascertainment of such duty; or
ii. the duty ascertained by the proper officer,

13.7 Section 28AA Interest on delayed payment of duty

(1) Notwithstanding anything contained in any judgment, decree,
order or direction of any court, Appellate Tribunal or any authority or in any
other provision of this Act or the rules made thereunder, the person, who is
liable to pay duty in accordance with the provisions of section 28, shall,
in

addition to such duty, be liable to pay interest, if any, at the rate fixed under
sub section (2), whether such payment is made voluntarily or after
determination of the duty under that section.

14. Accordingly, M/s Arvind Advanced Materials Limited (IEC No.
0816904243) was called upon to show cause as to why: -

i. The differential duty payment amounting to Rs. 1,84,44,751/- (Rs.
One Crore Eighty-Four Lacs Forty-Four Thousand Seven Hundred
Fifty- One) should not be demanded under section 28(1) of the
Customs Act, 1962 and payment of Rs. 1,84,44,751/- made vide
Challan No. 1352050048 dated 19.05.2025 “under protest” should not
be adjusted toward this differential duty liability.

ii. Interest applicable on the above said differential duty should not be
recovered under section 28AA of the Customs Act, 1962 from M/s
Arvind Advanced Materials Limited.

WRITTEN SUBMISSION AND PERSONAL HEARING

15. [ observe that 'Audi alteram partem', is an important principal of
natural justice that dictates to hear the other side before passing any order.
Therefore, personal hearing in the matter was granted to the noticee on
19.06.2026. Accordingly, Shri Rajeev Pillai, General Manager, Exim, M/s
Arvind Advanced Materials Ltd. appeared for personal hearing through virtual
mode on 19.06.2026. During the personal hearing, he reiterated the
submissions as made in the reply dated 16.06.2026 wherein he interalia
stated as below:
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(i) The differential duty demand arises on account of the difference in rate
of duty between Finance Act and as per the Government portal. The
Government portal did not show the correct rate of duty leading to
mutual mistake made by us, as well as by the Customs Department.

(ii) We have made detailed representations before the Finance Ministry as
well as the Textiles Ministry for proper notification for waiver of the
differential duty and in our understanding, the same is pending for
consideration. Therefore, the outcome of that pending representation
will apply to this matter.

(iii)A government website is a digital tool for communication, while law is
a set of rules enforced by the government. Laws are the mandatory
guidelines that govern a society, and government websites are a
modern, regulated platform used by the government to provide
information and services.

(iv)Information published on official government websites generally has a
high degree of legal standing and is considered an official government
publication. While it serves as a primary and reliable source of
information, its specific legal effect can depend on the context and
nature of the information provided. Websites like the e-Gazette portal
(egazette.gov.in) and the India Code portal are official sources for
publication of Acts, Rules, and notifications, which are legally binding.
The information provided on these specific platforms often has the same
legal validity as their printed counterparts. Therefore, in our
submission, the Government portal, relied upon by both sides, is
correct and therefore the differential duty cannot be demanded and the
interest component on duty amount should be waived.

DISCUSSION AND FINDINGS

16. [ have carefully examined the records of the case, the allegations made
in Show Cause Notice, the written submissions filed by the noticee, as well as
the oral submissions made during the course of personal hearing. I note that
there is no dispute with regard to the description, classification under CTI
54076900 and the fact of import of woven fabrics of polyester filament yarn
by the noticee. The present proceedings arises on account of an alleged short-
levy of Basic Customs Duty attributable to an inconsistency between the
actual rate structure prescribed under the Finance Act, 2022 read with
Notification No. 07/2022-Customs dated 01.02.2022 and that which was
collected in EDI System. The relevant extract of the Notification is pasted
below for reference purpose:
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[TO BE PUBLISHED IN THE GAZETTE OF INDIA. EXTRAORDINARY, PART IL. SECTION 3, SUB-
SECTION (i)]

Government of India
Ministry of Finance
(Department of Revenue)
Notification No.07/2022-Customs
New Delhi, the 19 February, 2022

G.SR. .. .(E). - Inexercise of the powers conferred by sub-section (1) of section 25 of the Customs Act, 1962 (52 of
1962), the Central Government, on being satisfied that it 1s necessary in the public interest so to do, hereby makes the
following further amendments in the notification of the Government of India 1n the Ministry of Finance (Department
of Revenue), No. 82/2017-Customs, dated the 272 October, 2017, published in the Gazette of India, Extraordinary,
Part 11, section 3, sub-section (i), vide mumber G.S.R. 1341 (E), dated the 27% October, 2017, namely:

In the said notafication, 1n the Table, -

(xvit) 'against S No. 33, 1 column {3'). for the em:ry. the entry “All goods” <hall be substituted;
(xvin) after S No. 33 and the entries relating thereto, the following S No. and entries shall be inserted. namely: -

(1) @) ) 4
“I3A. 5407 69 00 All goods 20% or Rs. 36 per sq. mtr., whichever 1s higher™;
(xix)  after S No. 35 and the entries relating thereto, the following S Nos. and entries shall be inserted, namely: -
(1) @) ) (4)
“I5A. 5407 73 00 All goods 20% or Rs. 36 per sq. mir., whichever 15 higher
35B. 5407 7400 All goods 20% or Rs. 23 per sq. mtr., whichever 15 lugher;
(xx)  after S No. 42 and the entries relating thereto, the following S No. and entries shall be inserted, namely: -
(1) @) ) @)
“42A. | 5407 82 (except All goods 20% or Rs. 25 per sq. mtr., whichever 1s higher™;
tantff item 5407
82 50)

17. I find that during the relevant period, the ICES system erroneously
calculated Basic Customs Duty at the rate of “20% or Rs. 36 per kilogram,
whichever is higher” although, the applicable specific rate of duty for goods
classifiable under CTI 54076900 was “20% or Rs. 36 per square metre,
whichever is higher”. Based on EDI System duty rate, the Noticee paid duty
@ Rs. 36 per Kgs though it was leviable @ Rs. 36 per Square metre. It is on
this basis that the differential duty has been calculated in the SCN and
proposed to be recovered. Noticee in principle also agreed with the fact that
there was an error while paying duty at the time of clearance of the subject
goods, but has contended that information published on official government
websites should be treated as authoritative and they should not be asked to
pay any more duty than the one levied & collected in EDI System. However, I
am of the view that the short-levy due to non-updation of the amended rate
in the ICES system cannot alter the legal position that duty is required to be
levied and paid by the Importer in accordance with the provisions of the
Customs Tariff Act, 1975 and the notifications issued thereunder. Systemic
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errors cannot override statutory provisions, and duty short-levied due to such
reasons remains recoverable under the provisions of the Customs Act, 1962.
Section 28(1) of the Customs Act, 1962 does not draw any distinction between
a short-levy duty arising from an act or omission on the part of the importer
and a short-levy arising due to an error in a system-driven assessment. The
words "for any reason" used in the provision have a wide meaning and are
meant to cover all cases of non-levy or short-levy of duty, except those cases
that fall under the aggravated circumstances specified in Section 28(4) of the
Customs Act, 1962. Therefore, once it is established that the applicable rate
of duty was “Rs. 36 per square metre” but duty was collected at a lower rate,
the essential ingredients for invocation of Section 28(1) of the Customs Act,
1962 stand satisfied. Accordingly, I hold that the recovery under Section 28(1)
of the Customs Act, 1962 is maintainable for differential duty arising out of
the undisputed short-levy in the present case.

18. The noticee has also argued that since the short-payment of duty was
not due to any lapse on their part, interest should not be demanded in the
facts and circumstances of the case. With respect to this claim, I find that
Section 28AA of the Customs Act, 1962 provides that when a person is liable
to pay duty under Section 28, such person is also required to pay interest at
the notified rate, in addition to the duty, whether the duty is paid voluntarily
or after its determination. The levy of interest follows automatically as a
statutory consequence and the same is not optional in nature. While there is
no doubt about bona fide conduct of the importer, it does not by itself
extinguish or reduce the statutory liability to pay interest under Section 28AA
of the Customs Act, 1962. In any scenario, the Customs Act, 1962 does not
contain any provision empowering the adjudicating authority to waive or
reduce interest payable under Section 28AA of the Customs Act, 1962. Thus,
interest remains mandatorily payable.

19. It is further observed that the noticee had made representations to
various authorities seeking issuance of an exemption notification to regularise
the situation. However, no such notification has been issued till date granting
waiver of duty or interest for the relevant period. Accordingly, I hold that the
proposal in the Show Cause Notice for recovery of duty alongwith interest is
legally sustainable.

20. In view of the aforesaid discussions and findings, I pass the following
order:

ORDER

i. I order to recover the differential duty of Rs. 1,84,44,751/- (Rupees
One Crore Eighty Four Lakh Forty Four Thousand Seven Hundred Fifty
One only) from M/s. Arvind Advanced Materials Limited, in respect of
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Bills of Entry covered under the subject SCN, under the provisions of
Section 28(1) of the Customs Act, 1962.

ii. I order to appropriate the amount of Rs. 1,84,44,751/- (Rupees One
Crore Eighty Four Lakh Forty Four Thousand Seven Hundred Fifty One
only) already paid vide Challan No. 1352050048 dated 19.05.2025
toward their duty liability.

iii. I order to recover the applicable interest on the above said differential
duty under the provisions of section 28AA of the Customs Act, 1962
from M/s Arvind Advanced Materials Limited.

21. This order is issued without prejudice to any other action that may be
taken against the claimant under the provisions of the Customs Act, 1962 or
rules made there under or under any other law for the time being in force.

Digitally signed by
Nitin Saini
Date: 02-07-2026
12:20:41
(Nitin Saini)
Commissioner of Customs,
Customs House, Mundra
File No.: GEN/ADJ/COMM/16/2026-Adjn
SCN No. 45/2025-26/COMM/N.S./Adjn/MCH

To (Noticee):

M/s Arvind Advanced Materials Limited
(IEC No. 0816904243)

Dharti Apollo Industrial Park,

Plot A17, A18, Block No 1059, Survey No 3,
Gandhinagar-382729

Copy to:

i. The Chief Commissioner of Customs, CCO, Ahmedabad.

ii. The Deputy/Assistant Commissioner (Legal/Prosecution), CH, Mundra.
iii. The Deputy/Assistant Commissioner (Recovery/TRC), CH, Mundra.

iv.  The Deputy/Assistant Commissioner (EDI), Customs House, Mundra.
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