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OFFICE OF THE PRINCIPAL COMMISSIONER,
CUSTOM HOUSE, MUNDRA
Port User Building (PUB|, Mundra (Gujarat - 370421)
99 groupd-mundra@gov.in
A | File No. VI /06-31 /GR-IV/IR/2024-25 [ !
I e |
oo
B |0IO No. MCH/ADC/AKM /297 /2024-25 f
C | Order Date 15.02.2025 !
Amit Kumar Mishra,
D | Passed by Additional Commissioner of Customs,
| Customs House, AP & SEZ, Mundra. _
E | SCN No. & Date ' Importer requested for waiver of SCN & FH
F Noticee [/ Party [/ |M/s Samyak Impex, Plot No. 42, Second Floor, Opp.
Importer | Old Court Road, Sector 1/A Gandhidham-370201.
G | DIN | 20250271 MOOODO444ATE |

1. T7 oftd onew dafia St Fryen vor fam o g
This Order - in - Original is granted to the concerned free of charge.
2. afs o wfda a andte o @ oRfge § O o8 W g andier Frowraeht 1082 & FAH
6(1) & W T Gt Yew ARG 1962 @ T 129A(1) ¥ Sfarid weA HiU3-H IR
i wfed! & 79 &ane o e ue sidie S wel -

Any person aggrieved by this Order - in - Ongmal may file an appeal under
Section 128 A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals)
Rules, 1982 in quadruplicate in Form C. A -1 to;

softor g amgEn  ordte(, Wt wfvr, gswt Al $w yEE TS, FEETY,
HEHGIElg 3800097

“The Commissioner of Customs [Appeals), Mundra, 4™ Floor, Hudco
Building, Ishwar Bhuvan Road, Navrangpura, Ahmedabad-380009."
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| Appeal shall be filed within three months from the date of communication of this
arder.
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4. 359 ofte & W =y T HRF & dgd 5 -/PUC &1 fewe @m g iRy
o so wy PefifEa sam I fEm e -
Appeal should be accompanied by a fee of Rs, 5/- under Court Fee Act it must

pccompanied by -
5. aﬁmmwaﬁmﬂimﬁg-mﬂﬁmmmﬁammm
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The appeal should bear Court Fee Stamp of Rs5.5/- under Court Fec Act whereas

the eopy of this order attached with the appeal should bear a Court Fee stamp of
Rs.0.50 (Fifty paisa only] as prescribed under Schedule-l, ltem 6 of the Court Fees

Act, 1870,
6. SttE T & T S/ TS/ GAI 3f F AT @1 S Hew f 9 A | Proof
I of payment of duty/fine/penalty etc. should be attached with the appeal mema,
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While submitting the appeal, the Customs (Appeals) Rules, 1982 and the Customs
Act, 1962 should be adhered to in all respects.
8, T IR & fawg afiw ¥ ot Uee m g o o Ree A @, siver 2vs A, wEl
Faw qui f@EE # 81, Commissioner (Appeals) & TH& A1 IEH B 7.5% YHH S
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An appeal against this order shall lie before the Commissioner (A) on payment of
7.5% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone isin dispute.

M/s. Bamyak lmpex

Brief Facts of the case

(IEC: AESFS5046Q) (hereinafter referred to as “the

importer” for sake of brevity] having its registered office at Plot No. 42, Second Floor,
Opp. Old Court Road, Sector 1/A Gandhidham-370201, filed the following Bill of
Entries for import of Heavy Melting Serap-Iron and Steel Remeltable Scrap, and Cast

Iron Scrap|Rotors and Drums) at Mundra Port:-

TABLE -1

Billof | Country Value of BL S
:t' entry No. of Container Na. D:scr;'p;tdl:n o goods in Weight ‘E
®| and Date | Origin & Rs. (KGs)
it leavy Melting R
5722652 CBHU5712695 | Scrap- Iron Rs. 46.91
1 Dated UAE and Stecl 16,52,724 M'II‘S 2.97.490/-
28.04,2023 CXDU1487126 | Remeltable -
Scrap
| Heavy Melting
5722654 Scrap- lron Rs. —c.Bs
2. Dated UAE PCIU2208293 and Stesl 17,233,337 f M':I‘S 3,12,001 -
2B8.04.2023 Remeltable -
TDTU2907284
Scrap
Cast [ron Rs.
6164393 -5_| 27.53 Rs.
q Dated UAE SLDUZ2204161 Scrap(Rotors | 11,17,781/
' MTS 2,01.201/-
29.05.2023 and Drums) -
ﬁEaTT ?\Ticlti.ng
6164394 FCIU3371073 Scrap-lron Rs. vl 2
4. Dated UAE and Steel 16,41,554 S ot
29.05.2023 TDRUI21839B8 | Remeltable - P Re38=
Scrap
Rs=. Rs.
168.
Total 61,45,396 a 11,06,172
MTS
f- I-
2. Based on a detailed risk analysis, the NCTC has identified two Bill of Entries

o, 5722652 Dated 28.04.2023 and 5722654 Dated 28.04.2023 filed by M/s Samyak
Impex (IEC: AESFS5046Q) to be risky at Custom House Code- INMUNI in relation to
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mis-declaration/forged documents and misdeclaration of COO. The alert is reproduced
below:- |

L UAE has banned export of Ferrous scrap under CTH 7204. Dubal Customs
Notices 08/2022 & 05/2023 - Temporary Suspension of Exports of Ferrous
Scrap & Waste Paper are attached. The latest extension of three months is up
to 19/06/2023,

1. On analysis of relevant import data by NCTC, it appears that metallic scrap
is being imported from UAE, with declared country of origin as UAE, despite
the expart ban by UAE authorities. The goods and the CTH as declared by the
Importer squarely fall within the ambit of the export ban notice issued by
UAE,

i As per para 2.32 of FTP 2023, impart of metallic waste and scrap is free
subject to the conditions as mentioned in para 2.51 af the Handbook af
Procedures. Para 2.5] of the Handbook stipulates that ‘freely’ importable
metallic waste and scrap should be occompanied by a pre shipment
inspection certificate (PSIC) and a copy of the contract with the Exporter,
among other things. In the absence of these documents, these goods becomne

restricted/ prohibited for import.

i, The details of PSIC Certificates and copies of the contracts as available
and downloaded from e-sanchit are also mentioned in the attached Annexure.
The place of inspection and port of shipment have been mentioned as Jebel
Ali, UAE in PSICs. Since the export of such goods is banned from UAE, it is
highly improbable that the Inspection was carmied out in UAE, calling inio
question the veracity of the document. Thus, it appears that the PSIC
uploaded by the importer was issued without actual inspection, a necessary
precondition for issuance of such Certificates as prescribed by DGFT.

v. Apparently, these consignments shipped from Jebel Ali UAE would not
have been declared as metal scrap before Dubai Customs; therefore, this
consignment could not have been inspected and stuffed in the declared
container as meial scrap by the Inspection Agency. As per para 2.53 (a and
(b) of the Handbook, any kind of mis-declaration in PSIC ean lead to penal
action for the PSIA, importer and exporier under the Foreign Trode
{Development & regulation) Act, 1992, as amended. This mis-declaration can
also lead to suspension/cancellation of recognition for the PSIA in guestion,
Para 2.53(e) also places the responsibility of uploading the photographs/ video
of the inspection conducted on the DGFT website by the PSIA. The same may
be verified from DGFT to ascertain the place and nature of inspection of the:

vi. Regarding the requirement of a capy of the contract with the Exporter, it is
noted that considering the ban of exparts of metallc scrap from UAE, the

—
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veracity of the contract with a UAE based exporter, if any, is highly dubious.
It is intriguing how could the UAE exporter enter into a contract when the
export of the goods per se is prohibited from the UAE.

vil. Based on the documents uploaded and the COO declarations made by the
Importer, the goods are prima facie in violation of the FIP and conseguently
are restricted/prohibited for import, In addition, there seems to be
misdeclaration of COO as UAE in the BE. Jt thus appedrs that the goods could
be originating in a third country including Iran/ Pakistan/Yemen and are
being transhipped via UAE to evade the higher duty {Pakistan @200%) or
eircumuent the restriction on import of only shredded scrap from lran/Yemen
(para 2.51 (c) of the Handbook), aside from posing safety/ security risks.

3. As mentioned in NCTC, the importer had fled Bill of Entry no. 5722652 and
5722654 both Dated 28.04.2023 for import of Heavy Melting Scrap- Iron and Steel

Remeltable Scrap, hence examination of the said bill of entrics consignment was

carried out by the officers of Docks Examination, Custom House, Mundra and

examination report in the EDI system is as below:-

TABLE -1
Bill of Examination Report By PO Examination Examinatio
Entry No. Report by n Report
= | Superintendent by AC
Opened and examined 2 pkgs in the presence of | Opened and Seen
CHA. One container selected for scanning and | Examined 1 pkes | documenta
reported mismateh, Checked container nofs| and | in the presence of uploaded
seal no.fs| vid seal intact. Opetied and examined | cha, Cargo hold by in e-
5722652 | the cargo as per order/cer instr on random check | siib and sanchit
Dated | basis under the supervision of de|de), Supdtidocs| | subsequently after
28.04.2023 | in presence of ebr. checked description & gty | investipation Fivern
w.r.t. bl, invoice and other import docs, On visual | NOC  vide fno
examination; goods appeared to be as declared. | 5/43-46/samyak
Cfswt, 46910 kgs, bl wt, 46910 kes. impex; aiih-
| " a/chm,/23-24
Opencd and examined 2 pkgs in the presence of | Opened and | Seen
CHA. One container selected for scanning and | Examined 1 pkes | documents
reported mismatch. Checleed container no.(s) and | in the presence of uploaded
seal no.(s) vid seal intact. Opened and examined | cha, Cargo hold by in e-
5797654 the cargo A5 per order,/ cor instr on random check | siib and senchit
* basis under the supervision of dejde|, Supdtidocs) | subsequently after
Dated in presence of cb'r, checked description & gty | investigation given
28.04.2023 | oo o4 bl, invoice and other import docs. On visual | NOC  vide  Fao.
examination, goods appeared to be as declared. | 5/43-46/samyak
Cis wt. 46740 kgs, bl wt, 46850 kgs. impex/ siib-
a/chm/23-24
dated 26.05.2023 i
3.1 Meanwhile, importer had filed another two bill of entries no. 6164393 Dated

20.05.2023 for import of Cast Iron Scrap [Rotors and Drums) and 6164394 Dated
29.05,2023 for import of Heavy Melting Scrap-Iron and Steel Remeltable Scrap from
UAE, hence examination of the said consignment was carried out by the officers of
Docks Examination, Custom House, Mundra and examination report dtd. 07.06.2023

is as below:-
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TABLE -IIl
Hmﬂrz Entry Examination Report
0.
The examination of goods was done In Saurashtra CFS under supervision of
6164393 | PCIDE| and Supdi(DE) and In presence of CHA M/s, Aman Seatrans Private
Dated Limited. During examination goods appears to be as declared ie, Cast iron
29.05.2023 | *reP :Fut?rl and Drums). Further no marks, numbers and signs have been
i found indicating the goods being originating from country other than the
declared in BOE.
The examination of goods was done in Saurashtra CFS under supervision of
6164394 DCIDE)} and Supdt(DE} and in presence of CHA M/s Aman Seatrans Private
Dated Limited, During examination goods appears to be as declared i.e., Heavy Melting
29.05.2023 Scrap- Remeltable lron & Steel Scrap. Further no marks, numbers and signs
s have been found indicating the goods belng originating from country other than
the declared in BOE.
3.2 From the dock examination officers report it appears that during the

examination there is nothing adverse found regarding the mis-declaration of country
of origin.

3.3 Statement of Shr Vishal Vinodbhai Morbia S/o Shri Vinodbhai Morlia Manager
of M /5. Samyak Impex was recorded on 16.05.2023 under Section 108 of the Customs
Act, 1962, wherein he inter alia stated that they have imported Heavy Melting Scrap-
Iron and Steel Remeltable Serap under CTH 72044900 vide bill of entries no, 5722652
& 5722654% both Dated 28.04.2023 and confirmed country of On@n as UAE and also

informed that he was not aware about the ban on export frem UAE,

34

submitted under statement as discussed herein above have revealed thatl the Country

Further, durng the sscrutiny of import decuments and the documents

of Origin of the subject consignment was mentioned as “United Arab Emirates” in the
above said Bill of Entries and Port of Loading as Jebel Ali, UAE. In below mentioned
Pre-Shipment Inspection Certificate, shows the Country of Inspection as UAE, place of

Inspection as Jebel Al

TABLE -1V

“E,‘uunh'_v_.r of

Sr. Bill of Entry Plaoe of inspection Date of PSIC No.
MNa. Mo, Origin Inspection
1 7 iInES UAE SHARJAH | 19.04.2023 FSIC Metal
Dated 13?‘?5&?}324
28.04.2023 Dated 20.04.2023
) E— UAE SHARJAH 20.04.2023 PSIC Metal
Services
Dated 131174AM24
28,04.2023 Dated 21,04.2023
3. 6164393 UAE SHARJAH 08.05.2023 PSIC Metal
Dated Services
141126AM24
2 6164394 UAE SHARJAH 08.05.2023 PSIC Metal
Dated
J 141115AM24
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3.5 The Pre-shipment Inspection Certificate (PSIC) is one of the mandatory
documents for the import of shredded, un-shredded, compressed, and loose forms of
metallic waste and scrap. According to the Foreign Trade Policy of India, the importer
needs to furnish the original copy of the PSIC document for Customs clearance,

4, Relevant provisions under Foreign Trade Policy for import of Metal acrap are as
under;

Para 2.32;
import of Metollic woste and Scrap

{a) Import of any form of metaliic waste, scrap will be subject to the condition that
it will not contain hazordous, toxic waste, rodioactive contaminoted waste/scrap
containing rodiooctive materlal, any types of arms, ammunition, mines, shells, five
or used cartridge or ony other explosive material in any form either used or

atherwise gs detailed in Paro 2,54 of Handbook of Procedures,

(b} The types of metollic woste ond scrap which can be imported freely, and the
Procedures of impart in the shredded form, unshredded compressed and loose

form is laid down in Poro 2.54 of Handbook of Procedures.

Provislons under Hand Book of Procedure:

Parg 2.54:

impert of Metollic Waste and Scrap Import of ony form of metallic waste, scrap
will be subject to the condition that it will not contaln horordous, toxlc waste,
radipactive contaminoted waste / scrap containing radisactive material, any type
af arms, ammunition, mines, shells, live ar used cortridge ar any other explosive

material in any form either used or otherwise,
fa) import of following types of metallic woste and scrop will be free

(b} subject to conditions detailed below:

1. Exim {tem description

1. 720410 00 Waoste and scrap of cast iran

5, 72043000 Woste and scrop of tinned iran or Steel
8, 74040012 Copper scrop

10, 74040022 Bross scrap



11, 75030010 Nickel scrop
12. 76020010 Aluminium scrap
13. 79020010 Zinc serop
14. BOO20010 Tin scrap

15. 81042010 Magnesfum scrop

(b) ‘Freely” Importable metallic waste and scraps {shredded) os listed obove shall
be permitted through all ports of Indio subject to following conditions; (i} At the
time of the clegrance of goods, importer sholl furnish to the Custams pre-shipment
inspection certificate as per the format to Appendix 2H from any of the Inspection
& Certification ogencies given in Appendix-26G, to the effect thot the consignment
wirs checked for rodiation leve! and serap does not cantain rodiotion fevel {gamma
and neutron) in excess of notural background. The certificate shall give the value of
background radiation level at that place as also the moximum rodiation level on
the scrap; and Importer shall also furnish copy of the controct with the exporter

stipulating that the consignment does not contoin ony radic-octive contaminated

materiol in any form,

{d) Import af un-shredded compressed and loose form of metallic waste, scrop

listed in paragraph 2.54(a) above in shail be subject to the following conditions:-

(1) At the time of the clearance of goods, importer shall furnish to the Custams pre-
shipment inspection certificate as per the format in Appendix 2H from any of the
inspection & Certification ogencles given in Appendix-2G to the effect that the
consignment does not contaln ony type af arms, ommunition, mines, shefls,
cartridges, or ony other explosive material in any form either used or ptherwise,
and that the consignment was checked for rodiation leve! and it does not contoin
radiation level {gomma ond neutron} in excess of noturol bockground. The

certificate shall give the value of background radiotion tevel ot that ploce as also

the moximum rodiation level on the scrap.

{ii] The imperted item (s is octually a metallic woste/ scrop /seconds /defective gs
per the internotionally accepted parameters for such a classification.

(iii} Copy of the controct between the importer and the exporter stipulating that
the consignment does not contain any type of orms, ammunition, mines, shelis,
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fii)

(i)

i)

cartridges, radioactive contaminated, or any other explosive material in any form
elther used or atherwise,

(iv) import of serap would take place only through following designated ports and
1@ exceptions would be allowed even in case of EQUS, SEZs- 1. Chennal, 2. Cochin,
3. Ennore, 4. JNPT, 5, Kandia, 6, Mormugoo, 7. Mumbal,8, New Mangalore, 9,
Parodip, 10. Tuticerin, 11. Vishokhopotnom, 12; Pipovay, 13, Mundra, 14. Kalkata,

15. Krishnapatnam, 16. Kattupafii, 17. Hazira and 18. Kamarajar.

(v] Only entry sea ports will be designoted and notified for import of unshredded
Metallic Waste and Scrap subject to the following:

Any sea port to be designated for import of un-shredded metallic scrap will be
required to instoll Radiation Portal Monitors and Contoiner Scanner with odequate
security, The seo port hoving completed the obove sholl opprooch jurisdictiona
Customs for inspection and certification, Customs may give necessary clearonce on
receipt of certification from AERB, On getting clearance from Customs, DGFT will
natify such o port as designated gort for import of un-shredded serap.

The existing designated seo ports namely Chennai, Cochin, Enmore, INET, Kandia,
Mormugao, Mumbai, New Mangelore, Paradesp, Tuticorin, Vishokhapotnam,
Pipavay, Mundro ond Kolkota will be allowed to import unshredded scrap il
30.09.2022 by which time they are required to instoll and eperotionalize Radiation
Portal Monitors and Contoiner Scanner. Such sea ports which fail to meet the
deadline will be derecognized for the purpose of import of un-shredded metallic
scropw.ef 01102022,

Further, any ICD can handie ciearance of un-shredded metallic scrap provided the
some passes through any of the designoted sea ports as mentioned above or any
new ports to be netified/designated from time te time, where Radiation Portal
Monitars and Container Scanner are fn operation and the consignment is subjected
to risk-based scanning/ monitoring as per the protocol lald down b Y Customs,
Import consignments of metallic waste ond scrap shall be subject to preshipment
inspection certificate (PSIC) from the country of erigin. However, metallic waste
and scrop (both shredded ond unshredded] imported from sofe countries / negion
ie the USA, the UK, Canado, New Zeoland, Australia and the EU will not require
PSIC If consignments are cleored through Ten (10) ports nomely, Chennal,
Tuticonn, Kandla, NPT, Mumbal, Krishnopotrem, Mundra, Kottupolll, Horira and
Kamarajar. Consignments from these six countries / regions will be occompanied
by eertificate from the supplier / scrop yard outhority te the effect thet It does not
contain any rodioactive. materials / explosives. These will however be subject to
rodiation and explesive checks through portal monitors and contalner scanner at
these ports. Trans-shipments through these countries / reglons will not be allowed
this focility. Import through remaining eight (8] other ports (for both shredded ond
unshredded scrap /waste), lrrespective of country of origin, will be subject to PSIC.



2.56 Responsibility and Liability of PSiA and Importer,

(a) In case of any mis-declaration in PSIC or mis-declaration in apgiication form for
recognition as PSIA, PSIA would be liable for penal action under Foreign Trade
{Develogment &Regulation) Act, 1992, s omended, In oddition to
suspension/cancellation of recognition,
(b} The importer and exporter would be jointly and severally responsible far
ensuring that the moterial imported is in accordance with the declaration given in
F5IC. In cose of any mis-decloration, they shall be liable for penol oction under
Fareign Trade (Development & Regulotion) Act, 1992, os amended.
{c) The scanned copy of the PSIC {in pdf format) shall have to be uploaded by the
PSIA on DGFT website or emailed to DGFT (otpsic-daft@gov.in). The certificate
shall be fssued in prescribed form Appendix 2H.,
fd) The PSIA will aiso be required to toke photogrophs or make video of the
inspection carried out, duly copturing the following octivities/details:
{il  Photograph(s) or video clipping of the place of inspection with PSIA
inspector (mandatory) ond representatives of exporter / importer, if
avoiloble (optional); with time, dote of the inspection fat least 1 photograph
or video clipping);
{lil Photographfs) or video clipping of the testing instrument(s) used for
inspection,
{iii} Phetograph(s) or video clipping of the process of stuffing of contoiners
showing the contoiner number (of least 1 photogroph or wideo clipping per
container)
{iv] Photogroph(s) or video clipping of the sealing process fof leagst 1
photograph or video clipping per container)
{e) The photogrophs and/ar video clippings [as per 2.56 (d) obove] ond PSIC shall
be uploaded on DGFT website by PSIA, through digital signatures or sent to
psicdgft@gov.in through registered e-mail of PSIA, Till such time the DGFT website
link {5 operationofized, the PSIC and photogrophs/videos will be e-mailed to the

DGFT (ot psicdgft@gov.in).

As per the above provisions of FTP and Hand Book of Procedure, the import of
metaliic scrop s pot permitted without PSIC certificate certifying that the
consignment wos checked for rodiotion level and that the scrap did not contoin

rodiation level {gommao ond neutron) in excess of natural bockground.

5. In the instant case; it appears that imported metallie scrap was not inspected at
the Jebel Ali Port at UAE and the PSIC was issued without inspecting the imported
scrap as UAE has banned export of Ferrous scrap under CTH 7204 vide Dubai
Customs Notices 08/2022 & 05/2023 having subject *Temporary Suspension of
Exports of Ferrous Scrap & Waste Paper”, Therefore, it appears that the metallic scrap
imported are without mandatory PSIC certificate in violation and contrary to condition




imposed under Foreign Trade Policy of Government of India, rendering the said goods
‘as ‘restricted’ for import into India.

5.1  Whereas, Post-Shipment Inspection was also carried out for this consignment
by the Agency approved by the DGFT, M/s. Ravi Energie Inc and M/s. Global Marine
Inspection. They have submitted reports as per below table-V and certified that the
consignment was checked and found that it does not have radiation level in excess of
natural background.

Table-V
SEH0. Bill of Entry No. Post-Shipment Inspection Ref. No.
: 012/ ANSP-RN/IBEA6G /2023 Dated
5722652 Dated 28.04,2023 S
2 011/ ANSP-RN/IIBEA68/2023 Dated
| 5722654 Dated 28.04.2023 Missaghnia
3. | 6164393 Dated 05.05.2023 iN11202385023 Dated 06.06.2023
4 6164394 Dated 2‘3.{}5_.2023 IN1 lgﬂEﬁEEDﬁ‘t Dated 06.06.2023

5.2 The DGFT, vide their Office Memorandum dated 13.06.2023 clarified that LAE

has banned export of Ferrous Scrap under ITC HS 72047. It further clarified that any

PSIC showing the place of inspection in UAE and import item banned by UAE for

export, such PSIC may be treated as invalid.

53 In the instance case all the FSICs were showing place of inspection as UAE,

therefore, the PSICs are liable to be treated as invalid and the goods arc liable to be

treated without PSIC,

6. Therefore, the goods were seized vide seizure memo dated 12.05.2023 for bill of
entry no, 5722652 & 5722654 both dated 28.04.2023 and goods were seized vide
seizire memo dated 07.06.2023 for bill of entry no. 6164393 & 6164394 both dated
29052023 However; the goods were released provisionally on 26.05.2023 for bill of
entries no. 5722652 & 5722654 both dated 28.04.2023 and on 22.06.2023 for bill of
entries no. 6164393 and 6164394 both dated 29.05.2023 upon exécution of bond of
full valuc of the imported goods and BG of 10% of the Value of the imported goods:

The importer submitted following Bank Guarantees for provisionally release of the

imported goods.

IE;—. Bill of Entry no. & Date Bank Guarantees no. BG amount{l0% of
No. assessable value)

1 5722652 Dated 28.04.2023 | D1900ILG001323 Ra. 1,65.273/-

2. 5722654 Dated 28.04.2023 | 01900ILGO01223 Rs. 1,73,335/- =i
3. | 6164393 Dated 29.05.2023 | 01900ILGO01823 Rs. 1,11,780/-

4 6164394 Dated 29.05.2023 | 01900ILGOO1T23 Rs. 1,64,160/- i

e For the sake of brevity, the relevant provisions of the Customs Act, 1962 are
reproduced as under:-




SECTION 17.
Assessment of duty, - (1) An importer entering ony imported goods under
ection 46, or an exporter enlering any export goods under section 50, shall, save as
mﬁm _ .
herwise provided in section 85, self-assess the duty, if any, leviable on such goads.

SECTION 46. Entry of goods on importation

(4] The importer while presenting a bill of entry sholl make and subscribe to @
declaration as to the truth of the contents of such bill of entry and shafl, in support of
such decloration, produce to the praper officer the inveice, if any, and such other

dacuments refating to the lmported goods as may be prescribed,

SECTION 111. Confiscation of improperly imported goods, etc. -The following goods

brought from a place outside India shall be lable for confiscation. -

(d) any goods which are imported or attempted to be imported or are brought within
the Indion customs woters for the purpose of being imperted, contrary to any

prohibition impased by or under this Act or ony other law for the time being in force;

{m} any goods which do not correspond in respect of value or in any other particulor
with the entry mode under this Act or in the cose of boggoge with the declaration
mode under Section 77 in respect thereof or in the cose of goods under

transshipment, with the declaration for transshipment referred to in the proviso to

sub-section {1) of section 54.
SECTION 112, Penalty for improper importation of goods, efc.- Any person,

fo] Wha, in refotion to any goods, does or omits to da any act which oct or omission

would render such goods liable to confiscation under section 111, or abets the doing

or omission of such on oct, or

{b} who acquires possession af or & in any way concerned in carrying, remeoving,
depositing, harbouring, keeping, concesling, seliing or purchasing, or in any other
manner dealing with any goods which he knows or has reason to believe ore liable to

confiscotion under section 111, shall be fiable, -

fil  In the cose of goods In respect of which any prohibition is in force under
this Act or any other low for the time being in force, to o penalty not exceeding
the value of the goods or five thousand rupees, whichever is the greater;

(i) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 1144, to @ penaity not exceeding ten per cent, of the duty
sought to be evaded or five thousond rupees, whichever is higher:




Provided that where Such duty as determined under sub-section (8] of section 28 and
the interest payab/e thereon under section 2844 is paid within thirty ﬂ'ﬂp’}';frum the
date of communicotion of the order of the proper officer determining such duty, the
amount of penalty liable to be paid by such person under this section shall be twenty-

five per ceny, of the penalty so determined:

8. It is evident from the above discussion and evidences available on record that

the goods are not fulfilling the condition of PSIC in Bills of Entries mentioned in Table-
*1t, therefore, appears that PSICs showing the place of inspection as UAE does 1ot
8Ppear to be genuine and appears to be issued without inspecting the goods in UAE,

8.1 In terms of Section 46 (4) of the Customs Act, 1962, the importers are required
to make a declaration as to the truth of the contents of the Bills of Entries submitted
for assessment of Customs duty. M/s. Samyak Impex submitted PSICs issued from
UAE with place of examination UAE/Dubai. DGFT vide Office Memorandum dated
13.06.2023 clarified that these PSICs may be considered invalid. In view of the above,
it appears that M/s. Samyak Impex, imported the said goods valued at Rs.
61,45,396/-( Rs. 16,52,724/- + Rs. 17,33,337/- + Rs. 11,17,781/- + Rs. 16,41,554/-)
in India without valid PSICs, in violation and contrary to the provisions of Foreign
Trade Policy of Government of India. Hence, it appears that the importer had
knowingly involved themselves in the suppression of the material facts and also
indulged in mis-statement of facts. The importer by their acts of omission and
commission renders imported goods liable for confiscation under Section 111{d} and
111{m) of the Customs Act, 1962,

8.2 Viclation by the Importer: It appears from the above discussion and evidences
available on record that the importer M/s. Samyak Impex had wilfully and
intentionally produced invalid Pre-Shipment Inspection Certificates, It alsa AbpEars
that M/s. Samyak Impex had deliberately by wilful mis-statement and suppression of
the facts in contravention of various provisions of the Customs Act and Rules made
thereunder as discussed above with intent to clear goods without valid PSICs. The
said acts of omission and commission on the part of the M /8. Samyak Impex have
rendered themselves is liable for penalty under the provisions of Section 112{a) of the
Customs Act, 1962,

9. In view of above, the following is proposed by SIB, Customs House Mundra
vide Investigation Report No. 19/2024-25:-

i) 168,820 Kgs of Heavy Melting Scrap-Iron and Steel Remeltable Scrap, and
Cast Iron Scrap(Rotors and Drums) imported under Bill of Entry mentioned
under Table-l, valued at Rs. 61,45,396/- (Rs. Sixty One Lakhs, forty five
thousand and three hundred ninety six only), is liable for confiscation under
Section 111(d) and 111(m) of the Customs Act, 1962,




(il  M/s. Samyak Impex is liable for Penalty under Section under the provisions of
Section 112({a) of the Customs Act, 1962,

[iiij Bond executed by the importer to be enforced in terms of Section 143(3) of the
Customs Act 1962 and the Bank Gurantees having total amounting to Rs.
6.14,548/-(10% of value) to be encashed for the recovery of fine and penalty

leviable against the importer.

RECORD OF WRITTEN SUBMISSIONS & PERSONAL HEARING

10. Importer, vide their letter dated 11,12.2024 and 01.02.2025 received by this
office on 04.02.2025, have requested waiver in issuance of Show Cause Notice and
Personal Hearing,

DISCUSSION AND FINDINGS

11. 1 have carefully gone through the case records and applicable provisions of Law.

| find that the Importer vide their letter dated 11.12.2024 and 01.02.2025 have
requested waiver in issuance of Show Cause Notice and Personal Hearing, thus, the
condition of Principles of Natural Justice under Secton 122A of the Customs
Act,1962 has been complied with, Hence, 1 proceed to decide the case an the basis of

farts and documentary evidences available on records.
12. The main issues before me are to decide whether-

i, Whether the goods ie. 1,68,820 Kgs of Heavy Melting Scrap-Iron and Steel
Remeltable Scrap, and Cast Iron Scrap(Rotors and Drums) imported under Bill
of Entry mentioned under Table-I, valucd at Es. 61,45,396/- (Bs. Sixty One
Lakhs, forty five thousand and three hundred ninety six only), is liable for
confiscation under Section 111(d) and 111{m} of the Customs Act, 1962 or
otherwise.

Whether M/s. Samyak Impex is liable for Penalty under Section under the
provisions of Section 112{a) of the Customs Act, 1962 or otherwise.

iii. Whether Bond executed by the importer to be enforced in terms of Section
143(3) of the Customs Aet, 1962 and the Bank Guarantee having total
amounting to Rs. 6,14,548/-(10% of value) to be encashed for the recovery of

finc and penalty leviable against the importer.

13. 1 find that importer M/s. Samyak Impex filed Bill of Entry 5722652 Dated
28.04.2023, 5722654 Dated 28.04,2023, 6164393 Dated 29.05,2023 and 6164394
Dated 29.05.2023 for import of Heavy Melting Scrap-iron and Steel Remeltable Scrap
at Mundra Port. The Country of Origin of the subject consignment was mentioned as
“United Arab Emirates” in the above said Bill of Entry and Port of Loading as Sharjah,
U.A.E. Pre-Shipment Inspection Certificate No. PSIC Metal Services 131798AM24
Dated 20042023, PSIC Metal Services 131174AM24 Dated 21,04.2023, PSIC Metal
Services 141126AM24 Dated 09.05.2023 and PSIC Metal Services 141115AM24
Dated 09.05,2023, shows the Country of Inspection as UAE, place of Inspection as

Sharjah.




LIABILITY TO CONFISCATION OF THE IMFORTED GOODS UNDER SECTION
111(d) and 111 (m}

14, As per pora 2.32 of FTP 2023, import of metallic waste and scrap is free subject
to the conditions as mentioned in para 2. 51 of the Handbook of Procedures, Para 2.51
of the Handbook stipulates that 'freely’ importable metallic waste and scrap should be
accompanied by a pre shipment inspection certificate (PSIC) and a copy of the
contract with the Exporter, among other things. In the absence of these documents,
these goods become restricted/ prohibited for import.

15. The DGFT, vide their Office Memorandum dated 13.06.2023 clarified that UAE
has banned export of Ferrous Scrap under ITC HS 7204. It further clarified that any
PSIC showing the place of inspection in UAE and import item banned by UAE for
export, such PSIC may be treated as invalid,

16. In the view of the above, | find that imported metallic scrap was not inspected
at the Sharjah at UAE and the PSIC was issued without inspecting the imported
scrap a3 UAE has banned export of Ferrous scrap under CTH 7204 vide Dubai
Customs Notices 082022 & 05/2023 having subject “Temporary Suspension of
Exports of Ferrous Scrap & Waste Paper™. Therefore, the metallic scrap imported are
without mandatory PSIC certificate in violation and contrary to condition imposed
under Foreign Trade Policy of Government of India, rendering the said goods as

restricted’ for import into India,

17. In terms of Section 46 (4) of the Customs Act, 1962, the importers are required
to make a declaration as to the truth of the contents of the Bills of Entries submitted
for assessment of Customs duty, M/s, Samyak Impex submitted PSIC izsued from
UAE with place of examination UAE. [ find that M/s. Samyak Impex, imported the
zaid goods valued at Rs. 61,45,396/- in India without valid P3SIC, in violation and
contrary to the provisions of Foreign Trade Policy of Government of India. Hence, the
importer had knowingly involved themselves in the suppression of the material facts
and also indulged in mis-statement of facts. Therefore, | held the imported goods
liable for confiscation under Section 111{d) and 111(m| of the Customs Act, 1962,

IMPOSION OF PENALTY:

18. The importer M/s, Samyak Impex had wilfully and intentionally produced
invalid Pre-Shipment Inspection Certificates. The importer M/s, Samyak Impex had
deliberately by wilful mis-statement and suppression of the facts in contravention of
various provisions of the Customs Act and Rules made thereunder as discussed
ahove with intent to clear goods without valid PSIC. The said acts of omission and
commission on the part of the M/s. Samyak Impex have rendered themselves liable
for penalty under the provisions of Section 112{a)(i) of the Customs Act, 1962.



REDEMPTION FINE IN LIEU OF CONFISCATION:

19. 1find that goods were released provisionally to the Importer upon furnishing of
provisional duty bond of Rs. 61,45396/- and the Bank Guarantees having
amounting to Rs, 6,194,548 /-(10% of value),

20. As | already held these goods liable for confiscation in para 17 under Section
111{d), and 111(m) of the Custormns Act, 1962, | find that it is necessary to consider as
to whether redemption fine under Section 125 of Customs Act, 1962, is liable to be
imposed in lieu of confiscation in respect of the impugned goods as alleged vide
subject IR. The Section 125 ibid reads as under:-

“Section 125. Option to pay fine in lieu of confiscation.—(1) Whenever confiscation of
any goods is authorised by this Act, the officer adjudging it may, in the case of any
goods, the importation or exportation whereof is prohibited under this Act or under
any other law for the time being in force, and shall, in the case of any other goods,
give to the owner of the goods 1for, where such owner is not known, the person from
whose possession or custody such goods have been seized,] an option to pay in lieu of

confiscation such fine as the said officer thinks fit.”

21, A plain reading of the above provision shows that imposition of redemption fine
is an option in lieu of confiscation. It provides for an epportunity to owner of
confiscated goods for release of confiscated goods by paying redemption fine. 1 find
that in the instant case option (o redeem the goods for Home Consumption for goods
has already been availed by the Importer. Now the question remains that whether
redemption fine can be imposed on the goods which already allowed for Home
Consumption, In this regard, 1 place reliance on the judgment of the Hon'ble Apex
Court in the case of M/s. WESTON COMPONENTS LTD. Versus COMMISSIONER OF
CUSTOMS, NEW DELHI- 2000 (115} E.L.T. 278 (5.C.) wherein the Apex Court held
that:

"It is contended by the learned Counsel for the appellant that redemption fine could
not be imposed because the goods were no longer in the custody of the respondent-
authority, It is an admitted fact that the goods were released to the appellant on an
application made by it and on the appellant executing a bond. Under these
circumstances if subsequently it is found that the import was not valid or that there
was any other irregularity which would entitle the eustorns authorities to confiscate
the said goods, then the mere fact that the goods were released on the bond being
executed, would nol take away the power of the customs authorities to levy

redemption fine.”

1 believe the ratio of the aforementioned judgment is squarely applicable to the
present case, as the goods in the current shipment were also allowed under Bond and
Bank Guarantee. Consequently, | find that a redemption fne is warranted in this

matter and see no grounds 1o challenge its imposition,




22, In view of the foregoing discussion and findings, | pass the following order:
ORDER

i. T order to confiscate the goods i.e. 1,68,820 Kga of Heavy Melting Scrap-Iron
and Steel Remeltable Scrap, and Cast Iron Scrap (Rotors and Drums) imported
under Bill of Entry mentioned under Table-I, valued at Rs. 61,45,396/- (Rs.
Sixty One Lakhs, forty five thousand and three hundred ninety six only) under
Section 111(d) and 111{m) of the Customs Act, 1962, As the poods already
redeemed by the Importer availing optien for home consumption, | impose a
redemption fine of Rs, 6,00,000/- (Rupees Six Lakh only) under Section 125 of
Customs Act, 1962 in lieu of confiscation of the goods for the reasons stated in
foreguing paras.

H. [impose penalty of Rs.1,00,000 /- (Rupees One Lalkh enly) upon the Importer
M/s. Samyak Impex under Scction 112{a){i} of the Customs Act, 1962,

iii. [ order to enforce the Bond amounting to Rs. 61,45,396/- and to encash the
Bank Guarantee having total amounting to Rs. 6,14,548/-furnished by M/s.
Samyak Impex at the time of provisional release of the goods i.e. by way of
Home Consumption. If the amount of redemption fine & penalty (as confirmed
above] paid in full by the Noticee, the Bond may be cancelled and Bank

Guarantee may be released by the competent authority.

23. This order is issued without prejudice to any other action which may be
contemplated against the importer or any other person under provisions of the

Customs Act, 1962 and rules/repulations framed thereunder or any other law for the
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time being in force in the Republic of India.

F. No. VIII/06-31/GR-IV/IR/2024-25 Dated: | .02+ 2025

Tao,

M /s Samyak Impex (IEC: AESFS50460))
Plot No. 42, Second Floor, Opp. 0ld Court Foad,
Sector 1/A Gandhidham-370201

C to:
I.n'lljhy: Dy, Commissioner of Customs; SIIB Section, CH, Mundra
2. The Dy. Commissioner of Customs, Review Section, CH, Mundra
3. The Dy. Commissioner of Customs, TRC Section, CH, Mundra
4. The Dy. Commissioner of Custems, EDI Section, CH, Mundra
5. Guard file
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