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1 ro qfr B-s qfr + ffi sqeq + ftq IIril i A qIfr e fu{b {rc {6 qrfr fs'qr qql A.

This copy is granted free of cost for the private use of the person to whom it is issued

rfrqr{fco. srfirBqq r gez +1 Ertr r z g d d 11 1 6orfi dqthq } .}$-{ ffiRdd *Frdt b qrq-d b sq{
t ot{ eR gs wtv i orc+ a] rn6d {6{s orar d d fs ortq fr1 eTB d drtq fr I c-ffi fr' Jrfi
orw sEs/frgw sfud tsrr+6{ dqhr{, ftf, dznrq, Cncrs frqrn d-s-{ crrf, T{ ffi qn T{frqrur qra-fi

rqawvotfi.
Under Section 129 DD(1)ofthe Customs Act, 1962 (as amended), in respect ofthe following categories of

cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/oint

Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New Delhi

within 3 months from the date of communication of the order.

FEftR{d qqfud Jflt{I/order retating to

(6',( ii-slsqt orarfraot{qro

(a) any goods imported on baggage

(q( mrdr rrql Ah,-{ r{rd t s-{} rrtrq pIr{ qr ffi q rIS crd qr ts-s
rr<q em w sart qri S fuq 3rtftil crd dflt q qr+ q{ qt Err rrfrq Rrrc q{ unt rrg crf, sff crfl t
qtf}rdqrdfr6frd.

qrra t onqm o-t{fu frm Eri{ f

(b)
any goods loaded in a conveyance for importation into lndia, but which are not unloaded at their place of

destination in lndia or so much of the quantity of such goods as has not been unloaded at any such destination

if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

(II ( B-6dIr@dTrg rrg

(c) Payment of drawback as provided in Chapter X of Customs Act 1962 and the rules made thereunder

.rt{ sq + srq ffifud orrrqn cgr di irFq :

q,I srkt qErd6-{{rqfsr crFq qrs

The revision application should be in such form and shall be verified in such manner as may be specified in the

relevant rules and should be accompanied by:

(F)
qfr $ c-qm tt o1 qrqrdq {w. Erd cm fr+ qrBq.

rrg 3,r-{sR {s 4 \rs'q.8,1870 q{ s.6 1

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule 1

item 6 of the Court Fee Act, '1870.

4 copies of the Order-in-Original, in addition to relevant documentt if any

4

i
t

4 copies of the Application for Revision

+TITIEI 4 $.
(b)

(c)

(g)

ots,Eu-s,q6fl Bfu lefrv rrdt sft{ + orri-+ endr t tr. zool-rt..qg A *r craqr E looo/-CFqg g.F

eqn cr* l, +et ff qmdr d, * sE fud $ran t yqrFr6' Tflrr d.Gm.s sff d cfrqi. rrft {o; qim rErr

qr$r,rFTTqrrrqr(so1TrRrortrFqqqo,vrtsqrB-F06cddtSotslsqtF.2ool-s{t{qGg6'

oro t sftro d d rnts b sq fr v.r ooor-

1962 (qqrdrrR 3fdl

(rt)

(d)

si49- 1 53/CUS I AHD t24-25

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees tlvo Hundred only) or

Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts. fees, finet
forfeitures and Miscellaneous ltems being the fee prescribed in the Customs Act, 1962 (as amended) for filing

a Revision Application. lf the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.lOOO/-.

')#,
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ln respect of cases Other than these mentioned under item 2 above, any person aggrieved by this order can

file an appeal under section 129 A(1) of the customs Act, '1962 in form c.A.-3 before the customs, Excise and

Service Tax Appellate Tribunal at the following address :

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

under section 129A(6) ofthe customs Act, 1962anappeal under Section 129 A (1) oftheCustoms Act 1962

shall be accompanied by a fee of -

s-6r EI{r qirn rrqr xI6 aIuI il{II ifrffql rffi a-€:

rda-c ds ilq Fcg t B{fuo. d Afu-{ Fqt qqrs IIrGI i qfu6 n d d, qi" 6wR dqq

7"10 3KT w, sdi{-@qr{@qti6s 111 (s

1s srfl fri rR, wdr iroe qg EEIE i a 3rfif, {{{r qlgfl 
I

peal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty

uty and penalty are in dispute, or penalty, where penalty alone is in disPute

*

4 x-d€. tilorrh{ qfud srmif fr. orilsl rrq crFd + sK{r
+rn d d t frurgo.qfuftqc r goz +1 qnr 

1 2e g ( 1 ) + 3{$-r sY{ fr .<.-l t SurEw, ir*q gsrc

gw vtr i-o o-t vfto orfuotq & scqr ftsfu fud qt qr 3{fi -{ 6-r €-64 ?

ilqta +{ qft {s qrtqr fr ontr< :re-qg

Customs, Excise & Service Tax APpellate Tribunal,

West Zonal Bench3rlEotnr, qfHS*qfi-d
FTgflrE{@q

ffi-EETT-dtrir,ftrdFrrfi rRgd,

sRIr{ST, 3t6[ tlK-3800 1 6

,:rfi-e & qrq ffifua {-o, rier di arBe-

Ur{I 129 q (1)qr{r 129 q (6)1962 1962

(iF)

roc fr ff€ Fqg qr strt 6-c d d q6' 6qrR sqg.

qIuI ilql lrrnfl rm ?ggl{r {rrn TgT {FFq-dr

(a) where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

(tI)

(b) where the amount of duty and interest demanded and penalty levied by any o

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

ruPees;

qrq d?fi gqrql rrqr E3:EI{IqiTTTTttlt{ffi

T6-q lrqrs ln€I FW t 3tfuo d d; es fgn sIIq.

Er6r

fficer of Customs in the case

(II)

(c)

,-:rt

where the amount of duty and interest demanded and penalty levied by any o

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

fficer of Customs in the case to

o1 qtrni &' fts qI Fffi orq rqlqt & fts
Fdqirr{ 3{rtf{ + srq Fqtqi-q S fl{@

q-I 16)IrqtIqr{r 29 (q)
gT q-I3{?.1dT r{fld ona-dt-{nf-d ({d)rrgtus

TITMfi
"rBs.

di
Under section 129 (a) of the said Act every application made be

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees

Iore the Appellate Tribunal-
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Mis Shukhar Exim LLp, 291121, Behind Dudheshwar Water Tank,

Dudheshwar, Ahmedabad-380004 (hereinafter referred to as "the Appellant,,) have filed

the present appeal chailenging the o-l-o No. 7OIADCA/M/O& N2024-2s dt. 14-06-2024

( hereinafter referred to as 'the impugned order') passed by the Additional commissioner

of customs, lcD-Khodiyar, Ahmedabad ( herein after referred to as ,,the ,,adjudicating

authority").

2. Facts of the case, in brief, are that the Appeilant fired two shipping BiIs

bearing Nos. 3594452 and 3614886, both dated 31.08.2023, ( herein after to as,,the

impugned sBs) at lcD Khodiyar for export of "parts and Accessories for Three-wheelers,,

to the overseas buyer Mis super Gulf worldwide Auto spare parts Trading LLC, Dubai,

UAE. The goods were classified under crH B7o8 99 00 and the exports were effected

through their Customs Broker M/s Pacific Clearing & Forwarding pvt. Ltd. .

2.1 The said exporter claimed Duty Drawback and RoDTEp benefits in the

Shipping Bills filed for export of the goods, on payment of IGST @ 2gyo on the value of

the goods. The details of the Shipping Bills filed are as under :

2 3 As the goods appeared to be overvarued, the examination was arso carried

out by an Empanelled Government Valuer, shri Atanu Kundu, chartered Engineer. shri

(t*55

(

Shipping Eill

No. & Date

Descriplion of

Goods

FoB Value

(Rs.)

Duty

Drawback

Claimed

(Rs)

RoDTEP

Claimed

(Rs.)

Pad

(Rs.)

Market Value

ascertained

by Customs

(Rs)

1 2 3 4 5 6 8

3594452 dr

31 08.2023

Parls &

Accessories

for Three

Wheelers

1,09,91,003.10

(us0

133,710.50)

1,09,91,003.10

(usD

133,710.50)

2,19,820t- 54,955/- 30,77,480.87 { 26,38,500/-

36'14886 dr.

31.08.2023

Parls &

Accessories

for Three

Wheelers

,45,273.20

(us0

114,906.00)

94 ,45,273.20

(USD

114,906.00)

1,88,905/- 47,226t- 26,44,676.49 < 27 ,14 000/

2,04,36,276.30 2,04,36,276.30 4,08,725t- 57 ,22,157 .36 53,52,500/- \
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2.2 As per intelligence, the examination of the goods covered under the

impugned SBs, was conducted on 02.09.2023 by the officers of customs at lcD,

Khodiyar, in the presence of customs Broker M/s pacific clearing and Forwarding pvt.

Ltd., and Shri Durgesh Bhatt, the forwarder of the consignment.

lnvoice Value

(Rs.)

1,02,181t-
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Atanu Kundu, vide Valuation Report No. AK11212023-24 dated 12.09.2023 and

AK11312023-24 dated 12.09.2023, submitted his valuation reports in respect of the goods

covered under the imPugned SBs.

2.4

31.08

2.4.1 Findings of valuation Report in respect of shipping Bill No. 3614886 dated

31.08.2023. (Valuation Report Ref. No. Al('13/2023-24 dated 12'09'2023)

The valuation report reveals the following

n comparison with the purchase invoices, it is observed that the export invoice

s prepared with an enhancement of 41.44% in the FoB value, which has been

own as profit margin

Findings of Valuation Report in respect of Shipping Bill No. 3594452 dated

2023. (Valuation Report Ref. No. AK11212023-24 dated 12.09.2023)

The valuation report reveals the following:

on comparison with the purchase invoices, it is observed that the export invoice

was prepared with an enhancement of 28.76% in the FOB value, which has been

projected as profit margin.

However, based on the market price survey, it is revealed that the export

consignment is overvalued by approximately 4.17 times the maximum fair market

price.

As per the attached valuation sheet, the total maximum market value of the

consignment is assessed at Rs. 26,38,500/-, whereas the exporter declared a

value of Rs. 1,09,91,003.104, which is substantially higher than the prevailing

market value.

It is further stated that the parts and accessories for three-wheelers (auto-

rickshaws) manufactured for export are generalised items and are readily available

in the domestic market in lndia.

The goods do not possess any special characteristics, nor are they tailor-made

items.

The exporter declared the value of the consignment as USD 133,710 50 (Rs'

1,09,91,003.10) in the shipping Bill, which appears to be irrational and unjustified

in comparison with the market survey.

However, on the basis of the market price survey, it is revealed that the export

consignment is overvalued by approximately 3.48 times the maximum fair market

price.

As per the attached valuation sheet, the total maximum market value of the

consignment is assessed at Rs. 27,14,0001, whereas the exporter declared a

value of Rs. 94,45,273.20/-, which is significantly higher than the market value.

Page 5 of 14



2.4.2 From the above varuation certificates, it appeared that the export goods

were grossly overvalued with the intent to avail higher export incentives, viz. IGST refund,

Duty Drawback, and RoDTEp benefits, in contravention of the provisions of the customs

Act, 1962, read with the customs Valuation (Determination of Value of Export Goods)

Rules, 2007. The Panchama dated 12.09.2023 was drawn in the presence of
independent panchas, Customs Broker and forwarder. On the basis of reasonable belief,

the goods covered under the impugned sBs, were held to be liable for confiscation under

Section 113 ofthe customs Act, 1962 consequenily, the said goods were seized under

Section 1 1 0 of the customs Act, i g62, as there existed reasonable belief that the goods

attempted to be exported were liable for confiscation under section .l 
13 of the customs

Act, 1962. The seizure was effected vide Seizure Memo dated 12.09.2023.

2.5 During the inquiry, letters dated 14.09.2023,21 ,09.2023, 09.10.2023 and

20.10.2023, were written to the Appellant requesting to submit copies of purchase

invoices for inward supply of goods, GST returns, remittance details, etc. ln response, the

appellantvide letters dated27.09.2023,23.10.202a and 3i.10.2023 submitted copies of
purchase invoices, GST returns, etc.

The appella

accepted vide letter dt

conditions:-

(i)

nt's request for provisional release of the seized goods fure
05.10.2023 subject to the adherence of betow ment{;;d",,: i. .

\'1 .'. '' ;

Execution of a bond of an amount equivalent to the value of the goods in'

respect of both of the said Shipping Bills;

(ii) Submission of a Bank Guarantee of an amount equal to 20 % (Twenty

Percentage) of the value of the goods in respect of both of the said shipping Bills.

2.7 The sampres drawn under panchnama dated 12.0g.2023 were sent to
central Revenues contror Laboratory (cRcL), Vadodara for its testing. rn response, the
chemical Examiner, cRCL vadodara vide Lab Report No. RCL/AH/Expr3zg7-
3794120.10.2023 ail dt. 19.12.2023 submitted the test report which suffice the
characteristics of the sampres whether the same is metailic or porymeric articre.

Page 6 of 14
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. lt is further stated that the parts and accessories for three-wheelers (auto-

rickshaws) meant for export are generalised parts, readily available in the domesti,_

market in India.

. The goods do not possess any special characteristics.

. The exporter declared the value of the consignment as usD 114,906.00 (Rs.

94,45,273.20) in the shipping Bill, which appears to be irrational and unjustified in

comparison to the findings of the market survey.

2.6

ffi
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2.8 Duringthecourseof investigation,statementdt.28.11.2023 of Shri Mahesh

Shrikumar Nair, Partner of M/s Shukhar Exim LLP, was recorded u/s 108 of Customs Act,

'1962. He inter-alia stated and accepted as under:

F That he is the active partner in the said firm; that Shri Dhaval Patel, who is the

another partner of the firm looks after the activities related to financing; that he

looks after the work related to sales, marketing, legal, etc; that he was mostly

indulged in day to day activities of the said firm.

} That he had been shown panchnama dated 12.09.2023 drawn at ICD Khodiyar,

that he agreed with the contents mentioned therein, that the shipping Bills No.

3594452 and 3614886 both dated 31 08.2023 had been filed by M/s.) shukhar

Exim LLP through their customs Broker Mis. Pacific clearing and Forwarding Pvt.

Ltd. Vide the said shipping Bills, they attempted to export automobile parts (parts

of auto rikhshawl.

F That he had been shown valuation report ref. No. At(1212023-24 and AW1312023'

24 both dated 12.09.2023 issued by chartered Engineer shri Atanu Kundu (M-

150528-3) in respect of valuation of goods covered under Shipping Bill No'

3594452 dated 31.08.2023 and 3614886 dated 31 .08.2023 respectively, that he

agreed with the said valuation reports; that he put his dated signature on the last

page of each of the valuation reports in token of having seen it and agreed with

the contents mentioned therein; that the copies of the valuation reports are already

in their possession.

>> That he agreed that both of the consignments covered under shipping Bills No.

3594452 dated 31.08.2023 and 3614886 dated 31.08.2023 were highly

overvalued as stated by the chartered Engineer in their report; that they

overvalued the said goods in order to claim high IGST refund, drawback and

DTEP, that these export incentives are based on value of the goods As soon

he increased the value of the goods, they were supposed to get more export

centives

That on being asked regarding the reasons of price variation of same items as

mentioned in panchnama dated 12.09.2023, he stated that there should not be any

reasons of variation in price as items were procured from the same supplier, that

it may be inadvertently mentioned due to oversight.

That on being asked regarding the past consignments exported, he stated that

these consignments were not overvalued. Before the present two consignments,

they exported goods vide shipping Bills No. 9356882 dated 17.04.2023,9577190

daled 27 .04,2023, 9659967 dated 29.04.2023 and 9665102 dated 29,04.2023 He

further stated that the same commodities were exported vide the above stated

Shipping Bills and these past consignments were not overvalued'

fr
>t
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2.9 After completion of investigation, show cause Notice d1.13.02.2024 was

issued to the appellant proposing:

(i) Rejection of the value declared by the exporter in the impugned sBs to the

tune of Rs. 109,91,003.10/- and Rs. 94,45,273.20t_ respectively in terms of

provisions of section 14 of the customs Act, 1962 read with the provisions

of Rule 8 of the customs Varuation (Determination of varue of Export

Goods) Rules, 2007; 
. ..1--.ii,,

(ii) Acceptance of the value as per Chartered Engineer,s report amounting to

Rs 26,38,5001 and Rs. 27,14,0001- in respect of the impugled SBst

respectively for the purpose of the valuation of goods intended foir export,

in terms of the provisions of Section 14 of the Customs Act, 1962 read wjth -

provisions of Rule 4 and Rule 6 of customs Valuation (Determination of 
- -

Value of Export Goods) Rules, 2007;

(iii) confiscation of the goods intended for export vide the impugned sBs having

declared FOB value Rs. 1,09,91,003/- and Rs. 94,45,273t_ respectively,

under Section 1 1 3(i) 1 I 3(ia) and 1 13[a) of the Customs Act, 1962.

s/49- 1 53iCU S t AHD 124-25

) That on being asked regarding the whereabouts of supplier of goods, he stated

that the suppliers of the goods were having offices; that he did not know whethei_

they were manufacturing the same or trading the same, that he received goods

alongwith invoices, that he visited the office of M/s. Tech Auto parts which was in

Delhi, that he also visited the office of M/s SM Global Export & lmport, Ahmedabad

and M/s Bhavani Manufacturers Auto works, Ahmedabad. one of the firm M/s.

Mediterranean Export is having his office at Baroda, that he had visited their

offices; that he had never visited their factory premises or warehouse.

) That he agreed that they have contravened the provisions of section 1.13(1)

'1 13(ia) and 113(a) of the Customs Act, 1962 by way of overvaluing the goods,

that he was fully aware of the provisions of the customs Act, that he reiterated that

he had declared high valuation of goods in order to claim excess IGST, Drawback

and RoDTEP

! That he agreed that he had contravened the provisions of the customs Act which

made goods liable for confiscation, that he confessed that they had highly

overvalued the goods in contravention of the provisions of the customs Act.

(iv) lmposition of penalty on M/s. shukhar Exim LLp under section 114(iii) and

114AA of the Customs Act, 1962.

Page 8 of 14
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2.10 No reply to the Show Cause Notice dated 13.02.2024 was filed by the

appellant. The appellant also did not appear before the adjudicating authority in response

to the opportunities of personal hearing granted in the matter. Consequently, after

observing the principles of natural justice and on the basis of the evidences available on

record, the adjudicating authority passed the impugned order, containing the following

directions:

(i) Rejected the value declared by the exporter in the impugned SBs to the tune

of Rs. 109,91,003.10/- and Rs. 94,45,273.201- respectively in terms of

provisions of Section 14 of the Customs Act, 1962 read with the provisions of

Rule 8 of the Customs Valuation (Determination of Value of Export Goods)

Rules, 2007;

Accepted the value as per Chartered Engineer's report amounting to Rs.

26,38,500/- and Rs. 27,14,0001- in respect of the impugned SBs respectively

for the purpose of the valuation of goods intended for export, in terms of the

provisions of Section 14 of the Customs Act, 1962 read with provisions of Rule

4 and Rule 6 of Customs Valuation (Determination of Value of Export Goods)

Rules, 2007;

Order for Confiscation of the goods intended for export vide the impugned SBs

having declared FOB value Rs. 1,09,91,0031 and Rs. 94,45,2731- respectively,

under Section 1 1 3(i) 1 1 3(ia) and 1 1 3(a) of the Customs Act, 1962

Option to redeem the goods on payment of redemption fine of Rs. 10,00,000/-

under section 125 of the Customs Act, 1 962.

lmposed penalty of Rs. 53,52,5001 on M/s. Shukhar Exim LLP under Section

114(ii) of the Customs Act, 1962.

lmposed penalty of Rs. 20,00,0001 on M/s. Shukhar Exim LLP under Section

114AA of the Customs Act, 1962.

(ii)

(iii)

(iv)

(v)

Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal. The Appellant have, inter-alia,

raised various contentions and filed detailed submissions in their Appeal memorandum

dt. 00.08.2024, received in the appeal section on 18.09.2024. The breif of the grounds of

appeal raised by the appellant in support ofthe present appeal are reproduced below:

F The appellant has assailed the impugned order-in-original primarily on the

grounds that the same was passed ex-parte, allegedly in violation of the

principles of natural justice, and is therefore not sustainable in law'

F lt is contended that the adjudicating authority erroneously rejected the

declaredFoBvalueoftheexportgoodscoveredunderShippingBillsNo.

3594452 and 3614886, both dated 31'08.2023, without valid reasons and

contrary to the provisions of section 14 of the customs Act, 1962 read with

Lr

i;l

4
*
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the Customs Valuation (Determination of Value of Export Goods) Rules,

2007.

)> The appellant submits that the finding holding the export goods liable for

confiscation under Sections 1 1 3(i), I 1 3(ia) and 1 13(a) of the Customs Act,

1962 is based on assumptions and presumptions of overvaluation, without

cogent evidence. Consequently, the imposition of redemption fine under

Section 125 and penalties under Sections 114(iii) and 114AA is stated to be

excessive, unjustified and unwarranted.

F lt is further argued that the allegation of overvaluation with intent to avail

higher Drawback, RoDTEP and IGST refund is not supported by any

independent or reliable evidence. The valuation adopted by the Department

is stated to be based merely on approximate website price offers, which do

not constitute "transaction value" or evidence of price in the course of

international trade as envisaged under Section 14 of the Customs Act.

F The appellant contends that the Chartered Engineer's valuation report relied

upon by the Department is neither based on proper market enquiry nor

reflective of actual transaction values and is internally inconsistent, rendering

it unreliable.

! Reliance has been placed on judicial precedents, including parson Overseas

v. Commissioner of Customs (Export), Mumbai 12017 (357) ELT 604 (Tri-

IVlumbai)1, to contend that market enquiry for export valuation can be resorted

to only in exceptional cases and not routinely.

) lt is submitted that as per the Export Valuation Rules, transaction value is

the primary basis for export valuation, and rejection thereof under Rule g can

be done only when supported by reasonable doubt, due enquiry, and

compliance with prescribed procedures, which according to the appellant,-__-

were not followed in the present case,

The appellant also challenges the invocation of powers under Section l't01.t1..,.

of the Customs Act, contending that the mandatory requirement of 
,,reaso6-':,

to believe" was not satisfied. Various judgments of the Hon,ble Supf.errf

Court, High Courts and the Tribunal have been relied upon in support

these submissions

PERSONAL HEARING:

4. The appellant was granted four opportunities of personal hearing on

04.06.2025, 10.09.2025, 16.12.202s and 24.12.2025 to present and defend the case.

Despite such repeated opportunities, the appellant failed to appear for any of the hearings

and also did not file any further submissions, thereby choosing not to avail the

opportunities provided.

B.^

',
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5. Before examining the merits of the case, I find from the appeal

memorandum in Form c.A.-1 that the impugned order-in-original dated 14.06.2024 was

received by the appellanl on 22.07.2024. rhe present appeal was filed on 18.09.2024,

which is within the statutory period of sixty days prescribed for filing an appeal before the

commissioner'(Appeals) under Section 128(1) ot the Customs Act, 1962. lfurther note

that the appellant has deposited an amount of Rs. 5,51,500/-, being 7.5% of the penalty

amount of Rs. 73,52,500!, towards mandatory pre-deposit in compliance with the

provisions of Section 129E of the Customs Act, 1 962.

6. I have carefully gone through the appeal memorandum as well as records

of the case and the submission made on behalf of the Appellant during the course of

hearing. The issue to be decided in the present appeal is whether the adjudicating

authority , vide impugned order, was justified in rejecting the declared FOB value of the

export goods and adopting the lower value as assessed by the chartered Engineer, and

consequently ordering confiscation of the goods and imposition of penalties, in the facts

and circumstances of the case, is legal and proper or otherwise

6..1 lt is noted that the appellant neither filed any written submissions nor

appeared for personal hearing before the adjudicating authority. He also failed to appear

before the undersigned despite repeated opportunities of personal hearing. Accordingly,

the appeal is being decided on the basis of the records and evidence available on file

6.2 lt is observed that the appellant, filed two Shipping Bills bearing Nos.

3594452 and 36'14886, both dated 31.08.2023, at lcD Khodiyar for export of "Parts and

sories for Three-wheeters" to M/s Super Gulf Worldwide Auto Spare Parts Trading

ubai, UAE, declaring FOB values of Rs. 1,09,91,003.10 and Rs 94'45,27320

vely. The appellant claimed export incentives in the form of IGST refund, Duty

ack and RoDTEP benefits, all of which are value-linked incentives

6.3 Based on specific intelligence regarding possible overvaluation, the export

consignments were examined on 02.09.2023 by Customs officers at lcD Khodiyar. As

the declared values appeared disproportionately high, valuation was carried out by an

empanelled Government Valuer, shri Atanu Kundu, chartered Engineer, who submitted

Valuation Reports dated 12.09.2023 in respect of both Shipping Bills The valuation

?

!

ll
*

L

reports categorically recorded that
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. The declared export invoices reflected enhancement of 2g.76% and 4i.44%

respectively over the purchase invoices, claimed as profit margin;

' on the basis of market price survey, the consignments were found to be

overvalued by approximately 4.17 times and 3.4g times respectively of the

maximum fair market price;

' The goods were generalised auto-rickshaw parts, readily available in the domestic

market, without any special characteristics or customization;

. The declared FoB values were irrational and unjustified when compared with

prevailing market prices.

Accordingly, the fair market values were assessed at Rs. 26,38,500/- and Rs. 27,14,000t-

respectively.

6.4 on the basis of reasonabre berief arising from the varuation reports, the

goods were seized under Section 110 of the customs Act, ,1g62 
vide seizure Memo dated

12.09.2023, as being liable to confiscation under section 113 of the Act. A panchnama

was drawn in the presence of independent panchas, customs Broker and forwarder.

Representative samples were drawn and sent to CRCL, vadodara, which confirmed the

nature and characteristics of the goods, thereby corroborating that the items were

ordinary metallic/polymeric automobile parts and not specialized or high-value products

warranting the declared prices.

6.5

28.11

under

A crucial piece of evidence in the present case is the statement dated

2023 of Shri Mahesh shrikumar Nair, partner of M/s shukhar Exim LLp, recorded

Section 108 of the Customs Act, 1962. ln his voluntary statement, he: . ..-r...j

Admitted being actively involved in dayto-day operations of the firm; ,,',;,'l' 
'l l' t'

Acknowledged the filing of the impugned Shipping Bills; '; .. -r'.,,.1.;1-"

Accepted the valuation reports issued by the chartered Engineer uno ,ppe,fo'"a 
t 

.

his dated signatures on the same in token of acceptance; 1-.'',1 -' 
. . 

--

Categorically admitted that the consignments were highly overvalued;

Admitted that the overvaluation was deliberately done to avail higher IGST refund,

Duty Drawback and RoDTEP benefits, which are direcfly linked to the declared

FOB value;

Acknowledged contravention of the provisions of sections 1 13(i), 1 13(ia) and

1 13(ja) of the Customs Act, 1962.

such categorical admissions, made under section 108, carry significant evidentiary value

and have not been retracted at any stage.

b.b

dated

It is also an admitted fact that no reply was fired to the Show cause Notice
13.022024. The appellant did not appear for personal hearings before the
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adjudicating authority despite opportunities. Even at the appellate stage, the appellant

failed to appear or file submissions despite being afforded multiple opportunities. Thus,

the appellant failed to rebut the allegations, valuation findings, or their own admissions

on record.

6.7 ln view of the overwhelming evidence, including independent valuation

reports, market enquiry, laboratory reports, and unequivocal admissions of overvaluation

by the appellant, I find that the declared transaction value was rightly rejected under Rule

8 of the Customs Valuation (Determination of Value of Export Goods) Rules, 2007 by the

adjudicating authority. The adoption of the Chartered Engineer's value under Rules 4 and

6, read with section ',l4 of the customs Act, 1962, is legally sustainable and properly

reasoned by the adjudicating authority in impugned order.

6.8 Once deliberate overvaluation with intent to avail excess export incentives

stands established, the goods clearly attract confiscation under Sections 113(i), 113(ia)

and 1 13(a) of the customs Act, 1962. Consequently, the imposition of redemption fine

under Section 125 and penalties under Sections 114(ii) and '1 14AA of the Act is justified,

proportionate, and in accordance with law.

7. I have also considered the contentions raised by the appellant and find that

the same are not acceptable. The plea of violation of principles of natural justlce is devoid

of merit, as the records clearly establish that sufficient opportunities of personal hearing

were granted to the appellant, which were consciously not availed. Mere non-appearance

of the appellant despite repeated opportunities cannot render the proceedings ex-parte

illegal. As regards rejection of the declared FOB value, I find that the adjudicating authority

haS recorded cggent reasons, based on contemporaneous material and valuation reports,

for entertaining serious doubts regarding the truth and accuracy of the declared value'

warranting rejection under Rule B of the Customs Valuation (Determination of Value of

Export Goods) Rules, 2007. The valuation adopted is not based on presumptions alone,

com parative price analysis, market data and expert valuation, whlch revealed

l.)

nd unjustified inflation in declared FoB value far beyond normal commercial

The reliance placed by the appellant on transaction value principles is

as transaction value is not sacrosanct and can be rejected when

ces indicate overvaluation with intent to avail higher export incentives. The

contention that Chartered Engineer's valuation is unreliable is also not tenable, as the

report has been duly examined and relied upon only after considering its methodology

and limitations, and the appellant failed to produce any credible cou nter-evidence to

dislodge the same. The confiscation of goods under section 1'13 of the customs Act,

1962 and imposition of penalties under Sections 114(iii) and 114AA are justified in view
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of the established attempt to overvalue export goods to wrongfully avail export incentives.

The case laws cited by the appellant are distinguishable on facts and do not apply to thc._

present case, where clear evidence of deliberate overvaluation exists. Accordingly, the

grounds raised by the appellant are rejected.

8. ln vrew of the foregoing findings and conclusions, I find no infirmity, illegality

or impropriety in the impugned order-in-original passed by the adjudicating authority.

The rejection of the declared FoB value, adoption of the value assessed by the chartered

Engineer, confiscation of the goods, and imposition of redemption fine and penalties are

found to be legal, proper and justified in the facts and circumstances of the case.

Accordingly, the impugned order is upheld and the appeal filed by the appellant is

rejected.

}.(

F. No 5/49-1 53lCUSlAHDt2024-25

upta)
Commissioner (Appeals),

Customs, Ahmedabad

Date: 01.01.2026

To

M/s Shukhar Exim LLP,

291121 , Behind Dudheshwar Water Tank,
Dudheshwar, Ahmedabad-380004

Email- sh u kharexim@g ma il. com

Copy to

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad (email:
ccoahm u ntc.ln

2.The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-
ahmd-oui@ni c. rn rra-customsahd@oov. in

3. The Additional Commissioner of Cus

Ahmedabad. ( cus-ahmd-adj@gov. in )

toms, ( ICD- Khodiyaar, ) Custom House,

4. The Assistant Commissioner of Customs, ICD- khodiyar, Ahmedabad icdkhd-
ahd@qov.in icd ahd@yahoo.co.in )
5. Shri P P Jadeja, consultant ( ppiadeia2012@omail.com 

)
6. Guard File.
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