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any goods imported on baggage
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but which are not unloaded
tity ()f such goods as has not
such destination are short of

the quantity required to be unloaded at that destination
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Payment of drawback as provided in Chapter X of Customs Acl, 1962 and the rules made

thereunder

any goods loaded in a conveyance for importation into India,
at their place of destination in lndia or so much of the quan
been unloaded at any such destination if goods unloaded at
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Stamp of paise lifty onl; in one copy as

e Court Fee Act, 1870.
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fees as Rs.200/
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I Under Section 129 DD(l) ofthe Customs Act, 1962 (as amendetl), in respect ofthe
I followlng categories of cases, any person aggrieved by this order can prefer a Revision

I Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of I he order.
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2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38o O16
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Under Section 129 A {6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

(6)

(a)

(u)
E-{q ;+{Ff,REqq

(b) where the amount of duty and interest demanded and penalty Ievied by any officer of
Customs in the case to *hich the appeal relates is more than five lakh rupees but not
exceeding hfty lakh rupees, irve thousand rupees ;

Fr)

(c)
where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than irfty lakh rupees, ten
thousand rupees

F)

(d)
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tto : - otrt?fl
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where the amount ofduty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

oq!"rqdr€Fqqfurffi ;d$r6fl rrsqg.

{sqTt{I}'h"s-eerlsf,{urb-$qi,qiiFlg{@ } 1 0 %
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rrET-fi {iw,qEib-qffilsft -ql{qe q-fl-f,{{sMrSrnr

An appeal against this order shall lie before the Tribunal on payment of l0% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

Under section 129 (a) of the said
Tribunal-

Act, every application made before the Appellate

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN-APPEAL

M/s Ford India Private Limited, Revenue Survey No.6, Village North

Kotpura, Taluka Sanand, Ahmedabad - 3A2nO (hereinaf-er referred to as "the

Appellant") have filed the present appeal in terms of Section 128 of the Customs

Act,7962 against the OIO No. a5lDC/ACC/OIO/Ford123'24 dated 19.Ot.2O24

(hereinafter referred to as the "impugned order") iss.:ed by The Deputy

Commissioner of Customs, Air Cargo Complex, Ahmedabarl (hereinafter referred

to as the "adjudicating authorit]/).

Amount of )rawback Claim

Rs. 17,95,352.25l-

the Impor - dutY

2r,12,179 .'..O I -l

(85% of

paid Rs.

3. Further, the appellant claimed the refund of drawl:ack on 20 'lO '2022

which was 184 days from the date of Let Export ()rder' Further' the

adjudicating authority rejected the drawback claim on the limitations under the

provisions of Section 74 of ltle Customs Act' 1962 and vide Para 4 of the

impugned order stated trLat "Tlrc time limit for filling of such drantback claim hos

been prescribed under Rule 5 of the Re-export of Imported Goods (Drautback of

Cusroms. Duties) Rutes, 1995' As per the soid rules the drawback claim is to be

1$dtat
u.tithin three months from the dote of "LET EXPORT ORLTER'' In thi's case' the

IJ

6l

Date of Let

export

order

Export Invoice

No. and date

Shipping Bill

No. and date

19.O4.2022rN005573/2O21-

22 Dtd:

08.o2.2022

9679740 Dt:

13,o4.2022

3r<f

rt Order uas giuen on 19'04'2022 and tte drantback claim has been
Page | 4

2. Briefly stated, facts of the case are that the appellzLnt is engaged in the

manufacture and sale of engines for motor cars and impo::ts various parts and

components required to manufacture its final product which is engine. They

had imported the goods viz. "7 pieces of Motorized SpincLles" from M/s. Ford

Motor Company of Southern Africa (Pty) Ltd., South Afric.r, for repair purpose

fRe-export Shipment) vide Bill of Entry No.7286967 dated 29.01.2022 urtder

payment of Customs duty. Further, out of 7 pieces of Motorised Spindles, 3

pieces were re-exported, for which the Let Export Order was given on

19.04.2022, under claim of drawback under section 74 tl the customs Act,

1962 vide Shipping Bil1, the details of which are as under:

I ry
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4. Being aggrieved with the impugned order, the appellant have filed the

present appeal and mainly contended the following:

That there was an inadvertent delay by Appellant while submitting claim

of the duty drawback. There was no malafide intention of delay of 184

days in fiIing the refund application.

That their plant was sold to another Entity during this period & the

appellant was in the process of vacating the document storage room to a

temporary facility causing misplacement of file records & it took some

time for the appellant to retrieve relevant documents to file the

application.

That the appellant had requeqted for condonation for delay & paid

necessary charges to consider condonation within The Commissioner

discretionary limit.

They have relied upon the case law as under:

a. M/s Carl Zeiss India (Bangaiore) Private Limited Vs Commissioner of

.*lt i .g

1:;{1..

ffi
o

PERSONAL HEARING

5. Shri Uday Kulkarni, Deputy Manager Taxation, Shri D
Dhandayrrdhapani, Deputy Manager - IMG customs, Shri shukla Girish, IMG
Customs attended the personal hearing on 13.05.2025 in virtual mode on

Page l5

filed on 20.1O.2O22. TLte time limit for filling of drawback claim under Section-74

of Customs has been prescibed under Rule-S of the Re-Export of Imported Goods

(Drawback of Customs Duties) Rules, 1995: Further, Circular No. 1 3/ 2010

dated.24.06.2010 issued under F. No.609/51/2010-DBK has been issued bg

board for presciption of time limit for filing Dratuback application."

Customs (Appeals), Bangalore wherein the Hon'ble Principal

Commissioner disposed the case in the favor of the appellant stating

the following:

"That the applicants therefore submit that tlte duty drawback

claim should not be rejected based on procedural lapses. As

far as all the documents to proue th.e main conditions of the

dranlback claim are fulfiIled, drauback claim should not be

rejected as it is beneficial to tLte assesses. ,,

"Gouernment notes that the original sanctiontng Authoity and
tte Appellate Authoitg haue rejected the claim merelg on the
basis of the claims being hit bg limitation of time and not on

the meits of tle case.,,
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behalf of the Appellant. They reiterated the submissiorr made in the appeal

memorandum.

DISCUSSION & FINDINGS

6. I have gone through the appeal memorandum fi1ed by the appellant,
records of the case and submissions made during persorral hearing. The main
contention in the appeal is that the refund of duty dra'vback claim shal1 be

allowed irrespective of the time. The department contention is that the refund of
duty drawback claim is not eligible under the provisions of Section 74 of tlne

Customs Act, 7962. Therefore, the main issues to be deci,led in present appeal
is whether the impugned order rejecting the refund of c.uty drawback under
Section 74 of the Customs Act, 1962, in the facts and ,lircumstances of the
case, is legal and proper or otherwise.

6. 1 Before going into the merits of the case, I fi:rd that as per CA- 1

Form of the Appellant, the present appeal has been liled ott 28.O3.2024 against

the impugned order dated 19.O1.2024 received by the app,:llant on 31.O1.2024

which is within the statutory time limit of 60 days prest ribed under Section

128(1) of the Customs Act, 7962. As the appeal has been filed within the

stipulated time-1imit, it has been admitted and being taken up for disposal in

terms of Section 128A of the Customs Act, 1962.

6.2 It is observed from the impugned order that the appt:llant had submitted

the duty drawback claim refund of Rs. 17,95,352.251- on 20.7O.2022 for which

the Let Export order was given on 19.04.2022. Further, the drawback claim

had been filed on the re-export of the imported goods under Section 74 of the

customs Act, 1962 and the reievant portion of the same is reproduced as below:

"74. Drauback alloutable on re'export oJ dutg-patd goods'

(3) [The Central Gouemment mag make rules for the purpose of carrying

out the prouisions of thi.s section and, in particular, such rules mag-

a) prouide for tLLe manner in tuhich the identitg of 11oods imported in

differentconsignmentstllhichareordinailgstoredtogetherinbulk,mag
be established;

b) spectfy the goods tt'thich shall be deemed to L'e not capable of

being easily identifted; and

t:.)

r,
4
+

a^\-v
'ild,,.
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c) prot lde for the rrlro,nner q.nd the tlne uithin uthlch a clrrlrn

for pagment of drauback is to be filed,l

I .an

Further, the time limit to file a duty drawback claim has been prescribed

under Rule 5 of the under Rule 5 of the Re-export of Imported Goods (Drawback

of Customs Duties) Rules, 1995, wherein it is mention that the drawback claim

is to be filed within three months from the date of 'LET EXPORT ORDER'. The

relevant portion of the same is reproduced below:

n5. hlanner and tlmc of clolmlng drawbqck on
exported other than bg post,

goods

(1) A claim for drawback under these rules shall be filed in the form
at Annefire II within three months from the date on uhich an order
permittirLg clearance and loading of goods for exportation under Section
51 is made by proper officer of anstoms :

i. Prouided that the lAssistant Commissioner of Customs or DeputA
Commissioner of Customsl, os the case mag be, mag extend tLe
aforesaid period of three months by a period of three months and
that the Principal Commissioner or Commissioner of Customs, as
the case may be, mag further ertend the period bg a period of six
montls;+ b

.l!

6.2.1 From the perusal of the above, it is observed that the Assistant/
Deputy Commissioner of Customs may extend the timelines by three months
and Principal Commissioner or Commissioner of Customs may extend the
timeiines by another six months. In the instant case, the appellant had filed the
claim after 184 days of the LEo and they had requested the application for
condonation of delay before the Principal commissioner which was declined
with the reason found as not genuine and sufhcient to extend the timelines.
Therefore, the drawback refund claim filed under section z4 ol the customs
Act' 7962' read with Rule 5(r) of the Re-export of Imported Goods (Drawback of
customs Duties) Rules, 1995, is crearly barred by limitation. As per Rule 5(r), a
claim for drawback must be filed within three months from the date of re-
export, extendable by a further period of three months upon sufficient cause
being shown. In the present case, the claim has been lodged beyond the
maximum permissible period of six months, and in the absence of any provision
for further condonation of deray, the same is not maintainable in law. It is a
settled 1egal principle that the limitation prescribed under the statute is
mandatory and must be strictly construed. Accordingly, the claim is liable to be

Page l7

rejected solely on the ground of being time_barred.

-gt2
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7. In view of the above discussion, I do not find any infirmity with the-
impugned order and reject the appeal filed by the appellan t.
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