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Seygerdiasmeves. afgie OIO No. 45/DC/ACC/0IO/Ford / 23-0247
=3 ARISING OUT OF ORDER-IN- deg:ed 19012024 passed by The Deputy
ommissioner of Customs, Air Cargo l
ORIGINAL NO. A
Complex, Ahmedabad. #
9 | A RueReaH 2% ORDER. 05.06.2025 [
IN-APPEAL ISSUED ON: !
1’
SIS afBTaYAT NAME AND | M/s Ford India Private Limited. R |
evenue
ADDRESS OF THE AP . : ’
5 AEFPRLLANT: Survey No. 6, Village North Kotpura, Taluka
J Sanand, Ahmedabad - 382170.
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j Under. Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
follovamg. categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of

| Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

| FgfafaaaafRasenezrorder relating to
(@) |FedEgRmafaasIEaTa.

(a) |any goods imported on baggage.

ey HRAAATAB I d b U a6 ARG TATA [hAHR AR ST A RITTI S AR AT AT T
RMRIARNATA ST TeRTAS METH s fE AT
' HHIE.

any goods loaded in a conveyance for importation into India, but which are not unloaded
(b) |at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

M) | ST ehaTITTaH, 1062 HIHATIX TURSHHH AT v e g eeharawie® rara.

() Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
3. Wmmwmﬁmmmﬁﬁﬁﬁwmﬁm WA S TaD AT

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompaniec by :

(@) BT, 18709AGH.6 FTA 1 perdAFuiRafrTsrgaRsvemdT®! 4

| yfal Rradre R ra iR A TaTaa e e He eRTE ITEN e .

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

@) | SRS raTaTAas et 4 wioal,afeEt o

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

M | ERersTsmdeTst 4 ufat
’ (c) | 4 copies of the Application for Revision.

() TG UITAGAGTER SR AP AT e UFTTH, 1962 AUTENT) _
Wm,m,m,mmawmﬁamam. 200/-
RFETTEIHTAAT. 1000/ -(F UUUP GHITHTA _
),Mm@,wmm@wﬁmm.m.e Premmfaa. _

1 J_mmmﬁiﬁmm.wnw- J

I— E “The duplicate Copyz)—f the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

\ Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous  tems bemg thej‘ fee
prescribed in the Customs Act, 1962 (as amended) for ﬁling a _Re'nswn Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

Hed. 2 |
%mm%mmwmmmimgmﬁﬁ
| | argemarfufad 1962 FURT 129 T (1) FANAGHALC.-3 _

T In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Cg:;toms Act, 1962 irll form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tritunal at the following

address :
dHaTges. WW&@ Customs, Excise & Service Tax Appellate
| HI0] Uf\gﬂi’taaﬂqd‘[a Tribunal, West Zonal Bench J
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TR, ggaTeyad, Ree MRYATRY, 3R | 2nd Floor, BahumaliBhavan,
g1, 3fgHaId1%-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5. | frewafifan, 1962 FHurRT 129 T (6) Fartha, Wargremarfufaaa, 1962 dturt 129
T()Ferferftadayafaftayrraaas e
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -
(@) | ordfterRTa Ao e T e U RGeS o o U e AT TG S B 1Y
(a) | where the amount of duty and interest demanded and penalty levied by any officer of \
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand |
rupees;
(@) | SR AaHTA ST S RT3 U PR G R AT AR [eh 3 R AT AU TR AN ATG S ]
FHUIAREE YR E g rvaHarEdsifs=g a), UaswReuT
(b) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;
@ aﬁaﬁm@mmﬁﬁmﬁnﬁmm&rﬁmﬁimmﬂmaﬁmmm
ST ARG UCHH U B A, GHEWRSUT.
where the amount of duty and interest demanded and penalty levied by any officer of
(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees
(4) | THIHCYBTaF5 A UBUGHT, AR TOReH S 10%
HETHAR, TR eh A ehUde saacie, Tesd 10%
HTPRARR, TGP aeIG SIadIgHe, RS | ) a
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty |
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone |
is in dispute.
6.

AP IHGUS AT G gURAS A srauasTs e feTresnds : - anm
(W) TG TAS IS IR AT H AT AT AR e e Rieae =R T,

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

IFAfIFHSYRT 129 (T) FerafasrfiamiieivdanaerrRudssaeTus- r
|
r

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or |

(b) for restoration of an appeal or an application shall be accompanied by a fee of five i

|

Hundred rupees. ;
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ORDER-IN-APPEAL

M/s Ford India Private Limited, Revenue Survey No. 6, Village North
Kotpura, Taluka Sanand, Ahmedabad - 382170 (hereinaf:er referred to as “the
Appellant”) have filed the present appeal in terms of Section 128 of the Customs
Act, 1962 against the OIO No. 45/DC/ACC/0OIO/Ford/23-24 dated 19.01.2024
(hereinafter referred to as the “impugned order”) issued by The Deputy
Commissioner of Customs, Air Cargo Complex, Ahmedabad (hereinafter referred

to as the “adjudicating authority”).

2. Briefly stated, facts of the case are that the appellant is engaged in the
manufacture and sale of engines for motor cars and imports various parts and
components required to manufacture its final product which is engine. They
had imported the goods viz. "7 pieces of Motorized Spincles" from M/s. Ford
Motor Company of Southern Africa (Pty) Ltd., South Africa, for repair purpose
(Re-export Shipment) vide Bill of Entry No.7286967 dated 29.01.2022 under
payment of Customs duty. Further, out of 7 pieces of Motorised Spindles, 3
pieces were re-exported, for which the Let Export Order was given on
19.04.2022, under claim of drawback under Section 74 of the Customs Act,
1962 vide Shipping Bill, the details of which are as under:

[ Shipping Bill | Export Invoice | Date of Let | Amount of Drawback Claim
No. and date | No. and date export
order
0679740 Dt: | INO05573/2021- | 19.04.2022 | Rs. 17,95,352.25/- (85% of
13.04.2022 22 Dtd: the Impor: duty paid Rs.
08.02.2022 21,12,179..0/-)
B . ]

3. Further, the appellant claimed the refund of drawback on 20.10.2022
which was 184 days from the date of Let Export Order. Further, the
adjudicating authority rejected the drawback claim on the limitations under the

provisions of Section 74 of the Customs Act, 1962 and vide Para 4 of the

impugned order stated that “The time limit for filling of such drawback claim has
been prescribed under Rule 5 of the Re-export of Imported Goods (Drawback of
Customs. Duties) Rules, 1995. As per the said rules the drawback claim is to be
within three months from the date of "LET EXPORT ORDER'. In this case, the

xport Order was given on 19.04.2022 and the drawback claim has been
Page | 4
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filed on 20.10.2022. The time limit for filling of drawback claim under Section-74
of Customs has been prescribed under Rule-5 of the Re-Export of Imported Goods
(Drawback of Customs Duties) Rules, 1995: Further, Circular No.13/2010
dated.24.06.2010 issued under F. No.609/51/2010-DBK has been issued by

board for prescription of time limit for filing Drawback application.”

4, Being aggrieved with the impugned order, the appellant have filed the

present appeal and mainly contended the following:

e That there was an inadvertent delay by Appellant while submitting claim
of the duty drawback. There was no malafide intention of delay of 184
days in filing the refund application.

e That their plant was sold to another Entity during this period & the
appellant was in the process of vacating the document storage room to a
temporary facility causing misplacement of file records & it took some
time for the appellant to retrieve relevant documents to file the
application.

e That the appellant had requested for condonation for delay & paid
necessary charges to consider condonation within The Commissioner
discretionary limit.

e They have relied upon the case law as under:

a. M/s Carl Zeiss India (Bangalore) Private Limited Vs Commissioner of
Customs (Appeals), Bangalore wherein the Hon’ble Principal
Commissioner disposed the case in the favor of the appellant stating
the following:

"That the applicants therefore submit that the duty drawback
claim should not be rejected based on procedural lapses. As
far as all the documents to prove the main conditions of the
drawback claim are fulfilled, drawback claim should not be
rejected as it is beneficial to the assesses.”

"Government notes that the original sanctioning Authority and
the Appellate Authority have rejected the claim merely on the

basis of the claims being hit by limitation of time and not on

the merits of the case."”

PERSONAL HEARING

5. Shri  Uday Kulkarni, Deputy Manager Taxation, Shri D.
Dhandayudhapani, Deputy Manager - IMG Customs, Shri Shukla Girish, IMG
Customs attended the personal hearing on 13.05.2025 in virtual mode on

\\ﬂ
.
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behalf of the Appellant. They reiterated the submission made in the appeal

memorandum.

DISCUSSION & FINDINGS

6. I have gone through the appeal memorandum filed by the appellant,
records of the case and submissions made during persor.al hearing. The main
contention in the appeal is that the refund of duty drawback claim shall be
allowed irrespective of the time. The department contention is that the refund of
duty drawback claim is not eligible under the provisions of Section 74 of the
Customs Act, 1962. Therefore, the main issues to be decided in present appeal
1s whether the impugned order rejecting the refund of cuty drawback under
Section 74 of the Customs Act, 1962, in the facts and circumstances of the

case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I find that as per CA-1
Form of the Appellant, the present appeal has been filed on 28.03.2024 against
the impugned order dated 19.01.2024 received by the appellant on 31.01.2024
which is within the statutory time limit of 60 days prescribed under Section
128(1) of the Customs Act, 1962. As the appeal has been filed within the
stipulated time-limit, it has been admitted and being taken up for disposal in
terms of Section 128A of the Customs Act, 1962.

6.2 It is observed from the impugned order that the appellant had submitted
the duty drawback claim refund of Rs.17,95,352.25/- on 20.10.2022 for which
the Let Export Order was given on 19.04.2022. Further, the drawback claim
had been filed on the re-export of the imported goods under Section 74 of the

Customs Act, 1962 and the relevant portion of the same is reproduced as below:

«74. Drawback allowable on re-export of duty-paid goods.

(3) [The Central Government may make rules for the purpose of carrying
out the provisions of this section and, in particular, such rules may-
a) provide for the manner in which the identity of goods imported in

different consignments which are ordinarily stored together in bulk, may

be established,
b) specify the goods which shall be deemed to Le not capable of

being easily identified; and

BSAY
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c) provide for the manner and the time within which a claim

Jor payment of drawback is to be filed.]

»

Further, the time limit to file a duty drawback claim has been prescribed
under Rule 5 of the under Rule 5 of the Re-export of Imported Goods (Drawback
of Customs Duties) Rules, 1995, wherein it is mention that the drawback claim
is to be filed within three months from the date of "LET EXPORT ORDER'. The

relevant portion of the same is reproduced below:

“S. Manner and time of claiming drawback on goods
exported other than by post.

(1) A claim for drawback under these rules shall be filed in the form
at Annexure II within three months from the date on which an order
permitting clearance and loading of goods for exportation under Section
51 is made by proper officer of customs :

i. Provided that the [Assistant Commissioner of Customs or Deputy
Commissioner of Customs], as the case may be, may extend the
aforesaid period of three months by a period of three months and
that the Principal Commissioner or Commissioner of Customs, as
the case may be, may further extend the period by a period of six

months;

6.2.1 From the perusal of the above, it is observed that the Assistant/
Deputy Commissioner of Customs may extend the timelines by three months
and Principal Commissioner or Commissioner of Customs may extend the
timelines by another six months. In the instant case, the appellant had filed the
claim after 184 days of the LEO and they had requested the application for
condonation of delay before the Principal Commissioner which was declined
with the reason found as not genuine and sufficient to extend the timelines.
Therefore, the drawback refund claim filed under Section 74 of the Customs
Act, 1962, read with Rule 5(1) of the Re-export of Imported Goods (Drawback of
Customs Duties) Rules, 1995, is clearly barred by limitation. As per Rule 5(1), a
claim for drawback must be filed within three months from the date of re-
export, extendable by a further period of three months upon sufficient cause
being shown. In the present case, the claim has been lodged beyond the
maximum permissible period of six months, and in the absence of any provision
for further condonation of delay, the same is not maintainable in law. It is a
settled legal principle that the limitation prescribed under the statute is
mandatory and must be strictly construed. Accordingly, the claim is liable to be

rejected solely on the ground of being time-barred.

-
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7. In view of the above discussion, I do not find any infirmity with the

impugned order and reject the appeal filed by the appellant.

e/ STED J"\L/{)lﬁ

(AMIT GUPTA]

mm, ;&:mmm COMMISSIONER (APPEALS)
o), ETRTaTE CUSTOMS, AHMEDABAD

Cie T‘wns (APPEALS) AHMEDABAD
F. Nos. S/49-457/CUS/AHD/23-24/ Dated - 05.06.2025

33%3

By Registered Post A.D.

To,

M/s Ford India Private Limited,

Revenue Survey No. 6,

Village North Kotpura, Taluka Sanand,

Ahmedabad — 382170
Copy to:

5 1; The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.
2. The Pr. Commissioner of Customs, Customs Ahmedahad.
3. The Deputy/Assistant Commissioner of Customs, Air Cargo Complex,

Ahmedabad.

4. Guard File.
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