
MUN-CUSTM-000-APP-058 to 059-25 -26

ffi
difl {wtqfif,l effgffi 6T 6lqfdq, Ga6rglrffi

OFFICE OF THE COMMISSIONER OT CUSTOMS (APPEALS), AIIMEDABAD,

dtit qfue 4th Ftoor, 6s+1 uat lruDco Bhawan, {ur 5a< 1tg I"ho,", Bhuvan Road

filI5{l Navtaugpuia, 3{ Il{fdl-{ Ahmedabad - 38O OO9

tr{qrr{ Fqio Tel. No. o7g-265ag2aL

DrN - 20250671MN000000DFDA

6
pEtr sgfl FrLE NO. (r)s I 4e - r4e I cus/ MUN/ 23-24

(21 s I 4e-tso I cus/ MUN/ 23-24

E 3'fi,d qTIST €@I oRDER-IN.

APPEALNo. Nqr{@
GdBfrqq, :c,62Ei. ERT 128o'&-

eiarlO pNnpn sECTroN 128A

OF THE CUSTOMS ACT, 1962)

MUN-CUSTM-OOO-APP-O58 to O59 -25-26

TI

E}
ilh

CTMPASSED BY
Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

h*ql
#u./
--'-{ry

ftqi6 onm 10.06.202s

ts-dw o{fif, oiraqTolq' sk{i6-
ARISING OUT OF ORDER-IN-

ORIGINAL NO.

Order-in-Original No.

MCH I 64 t I AC I KRP I Gr.ttl I 2023

24 dated 05.12.2023

g 3{ff "d qTasT qrfr o-{i q,l F{im.
ORDER. IN-APPEAL ISSUED

ON:

to.06.2025

i,
qffi 6-I qFI s qdl NAME

AND ADDRESS OF THE

APPELLANT:

Page 1 of 10

M/s. HLG Trading

Space E, 3rd Floor

Surya Kiran Building
92,The Mall, Ludhiaria - 141001.



1

2

t6)

(a)

tq)

(b)

(q)

(c)

3

(6')

(a)

rc)

(b)

(q)

(s)

(d)

MLIN-CUSTM-000-APP-058 to 059 -25-26

6g Frfrwqh €w fuTtilFq6 TI'IT

This copy is granted free of cost for the private use of the person to whom it is issued

t962 Et{t 129 q. d
qrqd & sE+I d ot€ qfu ge enecT € qq-i ol .rnoo qilqg 6r:al d d es' s{TesT 01 mR
al n'd-s € s n-&i A eiqr 3{q{ sfuqt€gm sfuq lwta+ drfrua1, fua rizto-q, grv-e frumy

ssa rTrrf, q-{ ffi} o1 gafrqrq 3flt{r' u-qa ot vo-fr t.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Applicati,rn), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within :i months from the date of

communication of the order.

d d /Order relating to

5g 3tT qrd.

any goods exported

qr{d 3{,IqIiI Efd;I ifl-ar rrqT qr{d

rrT d{r rldq e{Fr rR srilt qB } fts s{tlefa qrd craft q q,i [r sT s{I r(Tq R{FI qt 3-drt
rrq q1s 6l q6 { odlera cm € 6-d d.
any goods loaded in a conveyance for importation into lndia, but which are not unloaded at
their place of destination in India or so much of the quantity of s rch goods as has not been
unloaded at any such destination if goods unloaded at such dt:stination are short of the
quantity required to be unloaded at that destination.

dt:l1-@
3IdTqTfi.

, 1962 3f qI.I X d2{T 3I qrrg qq Fqfr & ilild {-@ EI!'d) 61

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

g{t&rur rn q, dqd t !T5q trqdo1;rr 3-s+1 qis

The revision application should be in such form and shall be vrrified in such manner as
may be specified in the relevant rules and should be accompanieC by :

ras.oeqqfrrftv rrg 3tlrrR {s qje{r 4
futo1 \'f, qft fr l.Ers qq o1 qrqr"-q n-@ fu{-e dlr frfl ?TEq.

4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as
under Schedule 1 item 6 of the Court Fee Act, 1870.

prescribed

sqd afr sltl'lclT tITq W qleSr 4

/.
/;-

\2F,

4 copies of the Order-in-Original, in addition to relevant docum,rnts, if any

&fur fliaq

4 copies of the Application for Revision

&fur Aq{ , 1962 (qqT
q-q rdk, ote,atrs,q-d s}t frfrq rrd + sftd & c{rft{ +ndr e q ,F. 2ool-Fqq A s} rn4qr
€.looo/-(F"qq go d$rt cr, t, S'sr rfi qpq-or 6, € qq fu6 rg661.i & qqrfrrF qflll d.+nr.o
s1 A cftqi. qR {-o, qirn rrql qTGI, oflqt rrn as a1 nftr ofrs Fqq \rf, ors rn sflQ o-c
d fr te qts & sq fr o.zool- s}t qfr \'6 qrq € orffrfi d A cts S Fq fr r. rooo

_ 
_- _.., 

j 
..'

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellanr:ous Items being the fee

(as amended) for filing a Fevision Application. If theprescribed in the Customs Act, 1962
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Under seclion I29 (a) of tl]e said Act, every application made before the Appellate Tribuna]-

0

tr

\p

4

(a) in an appeal for gant of stay or for rectilicatron of mistake or for any other purpose; or

peal or a]l application shall be accompaaied by a iee ot llve HLindred rupees

amount of duty and interest demanded, {ine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1O0O/-.

4 rrq S. 2 &' oirft{ (fr"-d'c-rE-f,} &' ,rrorsr srrq rmd & qqe{ fr qft a1{ qfu e{ snasl €.xrf,d
qil(q o-{iTr d d a €qr{@ q'lqfrqx 1e62 a1 Ertr 12e s lrl + s{rft{ trid S.S.-a fr

dfqTv@, ar*q rilrE qno ein Q-dI a.t qfi( oft{o{ur & sqa Frsfufud qA w erfro or
rdra a
In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address:

o{dtqr{-@, 3Hr{{toE
3flrlfl{lr, qfH &*qfrd

Cuatoms, Exclse & S€rvlce Tax Appellate
Trlbunal, West Zonal Bench

Nr.Girdhar Nagar Bridge, Asarwa,

2"d Floor, Bahumali Bhavan,

Ahmedabad-380 O 16

qs8 qfro, qgqrfr trfi , Fo? Fntrr+r< 9.6,

3r{tI{ET, sr6qEKrE-3 800 1 6

5 dtrlr{ffi 3{f$frul, rs62 d Er{r 12e g (6) &' 3{rfH, dqgeo u6qfrqc, Ls62 d Errr r2e
q (1) & 3irflr erfto &'qrq Frq'fufua {cm €dfl di qGs-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

(ol

S.
orfl-o Q qqfun utrA d q6i fud] dlqrffcqr emr+rtt att qtfi rrrtt {o. efrs qrq aql eqlqr
rlqr es d {f,q qfq or{r FW q us€ 6q d d c6 6qR $qq.

\s
le,#f 3tffd e vqfuo qrqd i q€i fuS dlqr{ftr G{ftrort 6Rr qiqT rFn {er eftt qrq dqT $nrrl

rlqr (s 61 roq qiq drcr Fqg € eflqo d tm-a uqA qqrs drs * sdYtr q d d; qis 6sR
$qq

(b) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding Iifty lakh rupees, Iive thousand rupees ;

(r) orfio S vrsfta qi-{d d wdi Hi {tm{ffi ,:rfqflt ERI qirn rrn {@ ofrr qrq dqr srlrqT

Tqr 6s 61 {f,q qqRI Ers Fsq Q sfrqm d d: (s Eqr{ Eqq.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than lifty lakh rupees, ten

thousand rupees

$s qTerT b frTa 3tfqfl.i S' slci, qii rrq {@ h rov" orqr f,{i qt, sdi E@ qr {ffi qii iE ft4lE i i, qI es b ro"/.

rfir ilfa c{. ir6i +-{d 6s Edr< q t, c{ffs atEI qrqrfl 
|

(E

(d) An appeal atainst this order shatl lie belore the Tribunal on pa,.rnent of 1070 of the duty demanded where duty or

duty ard pena.lty are in dispute, or penalty, where penalty alone is in dispute.

@ & vqa Err{ ffi6 on}6+ rrr- (o")

rto enfuT & fts qr rrf,fufr @l {rrni &, frc ql lsd} srq qd-s{ }' ftT fug rg orfif, : - ee{trl

g1 vffo qr s.il+fi cr{ o-r trsr+f,{ & ftq ElTr .ura-er fi srq FcA qiq S or gco rJ} rrcr
di ?Tftc.

rm 3rFrftqq o1 qm r

(b) for restoratron of an ap
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where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

6.
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TWo appeals have been fiied by M/s. HLG Trading, Space E, 3rd

Floor, Surya Kiran Buildin g, 92, T]ne Mall, Ludhiana-1410o1 (hereinafter

referred to as the Appellant',) in terms of section 128 of the (lustoms Act, 7962,

challenging the Order-in-Original No. MCH/ 64 1 /AC/ KRP/ Gr III I 2023-24 dated

05.12.2023 (hereinafter referred to as 'the impugned order') passed by the

Assistant Commissioner, Import Assessment (Gr-III), Custom House, Mundra

(hereinafter referred to as the 'adjudicating authorityl as per Table-l below

Table-I

Bill oI Entry No. & date

79065)t, dtd. 19.09.2

2.1 The test reports testified the sample as Warp Knitted Fabric of

Polyester Yarn'. The test reports have been shared with the CB M/s. Radhika

Shipping Services vide email dated 10.1 1.2023 and the CB in reply vide their

email dated lO.ll.2023 accepted the test reports and requested to the process

the Bills of Entry as per the relevant provisions of the Act.

The outcome of the investigation was communicreted by the Deputy
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Appeal No, OIO NO. & dateSr
No,
1 s 149 -149 I CUS /MUN i2023-24 McH l6at lAO/KRP lGr

Il1l2023-24
dated 05.72.2023
MCHl64l lACIKRPlGr
lrr 12023-24
dated 05.12.2023

2 s/49- 150/ CUS/MUN i2023-24

cc

\)

ORDER.IN-APPEAL

2. As the issue involved is same in both the appealsr, both are taken up

together for disposal. Facts of the case, in brief, are that the Appellant filed two

Bills of Entry Nos. 7906356 and 7906591 both dated 19.09.2023 through

Customs Broker (CB), M/s. Radhika Shipping Services for import of "Polyester

Knitted Fabric" declared under 60063200 and availed the b,:nefit of Sr.No. 646

of Notification No.50/2O18-Customs dated 30.06.2018. The complete

description of the item as per import documents is "Polye,ster 100% Knitted

Fabric lot of mix/leftover rolls." The subject Bills of Entry w:re kept on hold by

Special Intelligence and Investigation Branch (SIIB) for examination.

Examination of both the consignments was done by SIIB on 05.10.2023 in

presence of H Card holder of M/s. Radhika Shipping Services, CB who has filed

the subject Bills of Entry on behalf of the Appellant. TWo representative samples

from each consignment were drawn for testing purpose in -,he presence of CB

and forwarded to CRCL, Kandla.

7906356, OrO. rn.On.r17i,

i

\\
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Commissioner (SIIB), Custom House, Mundra to the Assistant Commissioner

(lmport Group) vide their letters F.No. CUS/SIIB/70/2023-SIIB-O/o Pi Commr-

Cus-Mundra dated 14.11.2023 and 18.11.2023 to the effect that the imported

items are more suitably classiliable under HSN-60O53790 as Warp Knitted

Fabrics of Polyester instead of HSN-60063200 as classilied by the Appeliant.

2.3 The Appellant had declared the goods as falling under CTH

60063200 and COO was also issued for CTH 600632; however,

appropriate/ suitable CTH for the goods imported under the above said Bilis of

Entry is 60053790. Therefore, the benr:fit under APTA Notification No. 50/2018-

Customs dated 30.06.2018 becomes inadmissible to the Appellant in as much

as the actual description/CTH of the goods in question is different than that

declared / mentioned in the COO and hence, misdeclared. Therefore, subject Bil1s

of Entry were reassessed after disallowing the benefit under APTA Notification

No. 50/2018-Customs dated 30.O6.2018. Accordingly, an assessment order in

terms of Section 17(5) of the Customs Act, 1962 was issued for the subject Bills

of Entry.

2.4

under:

The adjudicating authority vide the impugned order as ordered as

t>

(3{

\idc
ffi

i. He disallowed the benefit of preferential duty claim available at Sr.No.

646 of APTA Notification No. 50/201S-Customs dated 30.06.2018 under

Section 28DA(1Oxii) of the Customs Act, 1962 and violation of Section

a6$l of the Customs Act, 1962 in respect of the goods imported under

Biils of Entry Nos. 7906356 and 790659 1 both dated 19.O9.2023 for their

act of mis-declaration and mis-classification in the said Bills of Entry.

Being aggrieved with the impugned order, the Appellant has filed the present two

appeals separately against each of the two Bills of Entry as shown in Table-I

above wherein they have submitted similar grounds which are as under:-

3.1 The Adjudicating Authority has not disclosed the basis such as Bill

of Entry or NIDB data oI contemporaneous imports of identical/ similar goods in

compliance with the provisions of Rule 12(21 of the Customs Valuation Rules

2007 before discarding the duty amount and before enhancing the duty amount

t
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3. SUBMISSIONS OF THE APPELLANT:
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9.2 The dutv amount with and without benefit of APIA in respect of both

Bills of Entry are given in the Table-ll below:

Table-II

Duty amount without berefit ot

SAPTA

Rs. 3,60,969 + 71,025 = 4,':7 ,089/-

Rs. 3,61,924 + 73492= 4,31',387 /.

followed in the letter and spirit.

PERSONAL HEARING:

Ij

4 . personal hearing was granted to the Appellant on 27 .O5.2O25

following the principles of natural justice wherein Shri B. Satish Sunder,

Advocate, appeared on behalf of the Appeliant in virtuai mod:. He reiterated the

submissions made in the appeal memorandum

5. I have carefully gone through the case records, impugned order passed by

the Assistant Commissioner, Import Assessment (Gr-lll), Custom House,

Mundra and the defense put forth by the Appellant in their appeal.

5.1 On going through the material on record, I find that fr>llowing issues are

to be decided in the present appeals:

Duty amount

with benefit

of SAPTA

Billof Entry

number &

date

Description of
goods

7906356 dt.

79.O9.2023

Polyester

Knitted Fabric

mix lot/odd lot

Rs.3,60,969/-

Polyseter

100% Knitted

Fa bric Lot of
Mix/Left Over

Ro lls

Rs.3,61,924/
7906s91

d1.19.09.2023

Differential

duty in Rs.

Rs.7 7,O25/

Rs.7O,7 48/-
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under Section 17$l of the Customs Act, 1962.

3.3 In the present case without disclosing any evidence of

Contemporaneous import, value available for enhancement the duty amount or

doubting the truth on duty amount has been enhanced arbjtrarily. Principal of

natural justice demand, whenever a document/report is sought to be used

against the Appellant for the purpose of rejecting their declared value and re-

determining the same, and all information pertaining to thr: same ought to be

furnished to the Appellant and Appellant also to be affor,led opportunity of 
_. ,,

justifying their declared duty. But in the instant case this rule has .rot b.e.rj -"

DISCUSSION AND FINDINGS:

1
I

1

\)
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Whether the re-classiiication of the imported goods from CTH

60063200 to CTH 60053790 is correct.

(ii) Whether the denial of preferential duty benefit under Notilication

No. 50/2018-Customs dated 30.06.2018 is justified.

5.2 The core of the dispute lies in the classilication of "Polyester Knitted

Fabric." The Appellant declared it under CTH 60063200, while the department

re-classified it under CTH 60053790.The description as per Customs Tariff is as

under :-

CTH 60O5: This heading specifically covers "Warp knit fabrics (including

those made on galloon knitting machines), other than those of heading

6001 to 6004.'CTH 60053790 is for "Other" under "Of sl,nthetic {ibres."

t

5.3 The test reports from CRCL, Kandla, unequivocaily state that the

samples are "Warp Knitted Fabric of Polyester Yarn." As per Rule 1 of the Genera-l

Ruies for Interpretation (GRI) of the Customs Tariff, goods are to be classified

according to the terms of the headings and any relative Section or Chapter Notes.

CTH 6005 specifically provides for "Warp knit fabrics." CTH 6006 is a residual

heading for "other knitted or crocheted fabrics" not covered by preceding

headings (6001 to 60O5). Therefore, since the goods are dehnitiveiy identilied as

"Warp Knitted Fabric" by a scientific test report, their classification under the

specific heading CTH 6005 is correct and takes precedence over the general

residual heading CTH 6006. The adjudicating authority's finding on

classification is thus upheld.

a (J.

'n
! tt.

:i

(iii) Whether there was a violation of natural justice in the re-assessment

process.

CTH 6006: This heading covers "Other knitted or crocheted fabrics." CTH

60063200 is for "Of sl,nthetic libres" under "Other."

5.4 The benefit of Notrfication No. 50/2018-Customs dated 30.06.2018

(SAPTA/APTA) was claimed by the Appellant under Sr. No. 646, which

corresponds to CTH 600632. However, based on the test report, the correct

classification of the goods is CTH 60053790. Section 28DA(iO)(ii) of the Customs

ItL 
Page 7 or 1o
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Act, 7962, explicitly states that preferential tariff treatment rrLay be refused if the

,,complete description of goods is not contained in the certificate of origin-" In

this case, the certificate of origin (coo) was issued for cTlI 600632, which is

different from the actual classification of CTH 6O053790. Whe n the declared CTH

in the Bill of Entry and the coo does not match the actual ,:lassification of the

goods, the conditions for availing preferential tariff treatmen', are not met.

5.5 The Appellant has raised concerns about the violation of natural

justice, particularly the lack of prior intimation/ hearing before re-assessment

and non-supply of test reports. I examine this issue stepwise as under:-

a) Re-assessment under Section 17(5): Section 17(5) ol the Customs Act,

1962, allows the proper officer to re-assess the duty if it is found that the

self-assessment was incorrect. While principles of natural justice require

an opportunity of being heard, the impugned order r;tates that the test

reports were shared with the Customs Broker (CB) M/s ' Radhika Shipping

Services via email dated 10.1 1.2023, and the CB, in reply, accepted the

test reports and requested to process the Bills of Entry. The CB acts as an

agent of the Appellant, and communication with t.he CB is deemed

communication with the Appellant. The acceptance of the test repo

the CB implies that the Appellant was aware of the re-,:iassification

on the scientific findings.

rts
fl) 91

f
F."
a;

', 
jr'

b) Non-supply of Test Reports: The Appellant claims non-supply ofl:qs1 
,

reports. However, the impugned order explicitly ste.tes that "The test ''

reports were shared by SIIB with the CB M/s. Radhika Shipping Services

vide email dated 1O.11.2023 and the CB in reply vid: their email dated

lO.ll.2023 has accepted the test reports and requeste,l to the process the

Bills of Entry as per the relevant provisions of the Act. " This directly

contradicts the Appellant's claim. The onus was on the Appellant to follow 
.

up with their CB for the documents.

c) Arbitrary Enhancement of Duty/Valuation: The Ap;:ellant's argument

about arbitrary enhancement of duty without disclosing evidence of

contemporaneous imports or doubting the truth of the declared value

seems to confuse classification with valuation. The ::e-assessment was

primarily due to a classification change based on sci:ntific test results,

which directly impacted the applicable duty rate, not necessarily a re-

Page 8 of 10
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valuation of the goods' assessable value. The original assessable value was

not disputed.

5.6 The Appellant's claims of natural justice violation are rebutted by

the fact that their Customs Broker was informed of the test results and accepted

them. The CB acts on behalf of the Appellant, and their actions bind the

Appellant. The argument about arbitrary enhancement of duty is misplaced as

the increase in duty is a direct consequence of the correct classification of the

goods under a different CTH, which attracts a higher duty rate, not an arbitrary

re-valuation. The lega1 provisions of Section 28DA(10)(ii) are clear that if the COO

does not accurately reflect the goods' description/ classification, the preferential

benefit can be denied.

6. In view of the detailed discussions and findings above, I find that the

adjudicating authority was correct in re-classifying the imported goods as "Warp

Knitted Fabric of Polyester Yarn" under CTH 60053790, based on the conciusive

test reports from CRCL, Kandla. Consequently, the denial of preferential duty

benefit under Notification No. 50/2O18-Customs dated 30.06.2018 is justified,

as the goods do not fall under the CTH for which the benefit was claimed in the

COO. The alleged violations of natural justice are not sustained, as the Customs

Broker, acting on behalf of the Appellant, was duly informed of the test results

and accepted them. Therefore, the impugned order is found to be legally sound.

6 (3r

'-v::
(AMr

Commissioner (Appeals),

Customs, Ahmedabad

t

F.No. S/49-14elCUS/MUN I 2023-24
2023-24

Date: 10.06.2025

(6

scqrft-a/ATTESTED

Mt'aw
enimrlsu"pexrft TENE E tl r

F.No. S/49-150/CUS/MUN/

rfiar qo(efta), ar5a-ar'-a'

C U SIO MS*(APPEALS), AHME DA BAD'
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7 . Accordingly, I uphold the impugned order and reject both the

appeals filed by the Appellant.

r- \
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By Registered post A.D/ E-Mai1

To,
M/s. HLG Trading
Space E, 3rd Floor,
Surya Kiran Building, 92,

The Ma11, Ludhiana- 14 1001

l

ti',

Coov

r/
to:

The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

The Principal Commissioner of Customs, Custom Hollse , Mundra.
The Deputy/Assistant Commissioner of Customs, Iml)ort Assessment,

Gr-IIl, Custom House, Mundra.

Guard Fi1e.

2

3

4
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