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uifamal PASSED BY Commissioner of Customs (Appeals), |
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f&i® DATE 04.06.2025 |

S o ST AT F. afeA® | Order - In - Original No. 11/DC/CHH/REFUND/

ARISING OUT OF
ORDER - IN - ORIGINAL NO.

2024-25 dated 04.06.2024 passed by the Deputy
Commissioner of Customs, Custom House, Hazira, |
Surat.

it Y Wl B @i feAi®
ORDER- IN-APPEAL ISSUED ON:

|
04.06.2025 |l

el &1 99 9 Ual
NAME AND ADDRESS OF THE
APPELLANT:

M/s. Styrenix Performance Materials Ltd.
9t floor, “Shiva”, Sarabhai Compound,
Dr. Vikram Sarabhai Marg, Vadiwadi,
Vadodara - 390023.

Tg ufa S Tad & 1ol STANT & [T HUd | ol ST 8 (o1 ATH 9§ SR} (641 7471 &.

This copy is granted free of cost for the private use of the person to whom it is issued.

AT STURTaW 1962 B URT 129 81 81 (1) (@41 Gty & = Frafefea 4 & ame & ‘
TR § B¢ e 59 ST | U $I ITed HEHH HIAT 61 al 38 TN B WIS i aRiE 4 3
HER ¥ iy R WiaARgE wie (omded weiye), i darem, Qe foyrn wwg anf 7€
freeht @) grdiarr e TRgd B §Fd ¢

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint ‘
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New

Delhi within 3 months from the date of communication of the order.

Frafafea =R smd=order relating to :
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F) il & ©U | ATgTiad BIs AT

(a) |

any goods imported on baggage.

(@) | MIRd § 1T B o (6 aTe | Sal T Afeh WIRd B S el VT R I 7 T AT

T I IS T R IR 9 & g sriféra Arer IaR 9 9 U 91 39 e R R IaR T
TTel Bt AT H 3nafara vra | & g

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be urloaded at that destination.

(M)

i wﬂmsgﬁmrfitﬁw 1962 & JEATY X AYT ISP HUI= g=1¢ 7T (Haat & dgd Yo argdt St

(c)

P'l\ ment of drawback as provided in Chapter X of Customs Act, 1962 and the -ules made thereunder.

|
|
.
|

gﬁwaﬁaw@mﬁuﬂﬁﬁﬁﬁgmﬁwmﬁnrmmmﬁm
B ot o 39 & Wi Frafaf@e srema gau e ofge

| The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(P)

FIE Bl LI, 1870 F 7S H.o TgH! | & H= Fuffa g mu srgar g9 smdw &t 4 wfom,
ot e ufa # vars 19 &t [Ty Yo fewe @ g aifde.

(d)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
| item 6 of the Court Fee Act, 1870.

(@)

Hra GXdTavil & SfeTdl |Td Hel JATa%T @ 4 Wiedr, afe gt

(b)

4 copies of the Order - In - Original, in addition to relevant documents, if any

(I

gdteror & forg omrde @t 4 ufaat

(c)

4 copies of the Application for Revision.

(")

e e TR e o e SR, 1962 e A iR P o

it vl gue wadteiz fafdy el & < ardi= amar @ # 3. 200-G5ug g 1Y 5 a1 %.1000/-
(FUT U §AR U ), o4 oft e 81 & wafRa yiam & uifore gar .96 3 giufaai.
afg wwmmﬂmaﬁaﬁ?ﬁwﬁ?wwmm\mﬁwﬁ?ﬁﬁﬁmai

' ﬂﬂ?mm-aﬂ?uﬁwmﬁaﬁﬁs’t?ﬁm%wﬁw1000!-

(d)

| The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/~ (Rupees two Hundred only) or Rs.
1.000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs A.ct, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

HEH.2S qdH HTHEAL & S(ETAT 3= HIHE! & Gra H gfe P18 auiad o9 AW § Hed
HEYW Sl g1 at @ Hrrgres AT 1962 B ¥R 120 T (1) & T wid Ww.-3 A Harges.,
HIT I Yo AR a1 B ordier aifrevor & wwes Prafrf@a ¢ wsfla sxwaa &

In respect of cases other than these mentioned under item 2 above, any persor aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A -3 before the Customs, Excise and
| Service Tax Appellate Tribunal at the following address :

Lh

e, B0 IS Yo 9 4T R Customs, Excise & Scrvice Tax Appellate Tribunal,
iifermeifeyor, ufist et dis West Zonal Bench
U} Hfvrd agaTel 4a, g fReRATR qer, | 2% Floor, Bahumali Blavan, Nr. Girdhar Nagar Bridge,
HHRAI, AeHaIdG-380016 Asarwa, Ahmedabad-380 016

Hromgres SfUfam, 1962 BT URT 129 T (6) B e, STHIRICD STUTTTH, 1962 BT URT129T (1) B
= rdter & wry FPafafad goo dou 83 oo

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act.

1962 shall be accompanied by a fee of -
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3rdter & WrEfRIa ArTe | oigt (Sl SHIRIe® ST gIRT AT 14T Yewb AR AT 94 el |
T €S &1 TP H UTY G ¥UT U1 I $H 81 91 U g0 I, ‘

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to |
which the appeal relates is five lakh rupees or less, one thousand rupees;

@) | srdier & weaf=ra awret A wef fwt ST GRT HIT 14T Yewh SR AT aT AT
A1 ¢S B ¥HH UTd e FU F U g afe sud varg ara @ = 1 1. Ui §WR ¥UY ‘
|
(b) | where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case |
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees. five thousand
rupees :
() | Srdter @ HrafRra wre 7 wiet B SR el gIRT #T T4 Yo AR TS quT @l
AT <E B THH TATH ARG FIC F U 8 Y. 39 §HR U ‘
(¢) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees
(@) | T e & foveg SRl & AHA, A U e & 10 % Sl HIA IR,oT6] Yob 1 Yoob U4 &8 [aare |
HEAES B0 % 31 DR U3, 9el badl &2 fdarg & 2.ardia xar soem ‘
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty |
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | Iod ATUTH BT URT 129 (T) F =Tl Ut WIUBRVT &b WHES GTAR U G U3 (&) IS

e & fore ar mafaat # guRA & forg a1 fselt sy waiter & fore fsw e andir « - arear
%émmmwwmﬁ$%qmm%m$ﬁﬁﬁmwﬁmﬁ

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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R-IN-APPEAL

M/s. Styrenix Performance Materials Ltd., 9t floor, “Shiva”, Sarabhai Compound, Dr.
Vikram Sarabhai Marg, Vadiwadi, Vadodara - 390023 (hereinafter referred to as ‘the
appellant’) has filed the present appeal against Order-In-Original No. 11/DC/CHH/
REFUND/2024-25 dated 04.06.2024 (hereinafter referred to as 'the impugned order’)
passed by the Deputy Commissioner of Customs, Custom House, Hazira, Surat (hereinafter

referred to as ‘the adjudicating authority’).

2. Facts of the case, in brief, are that the appellant had submitted a claim for
refund of duty of Rs.14,62,082 /- vide their letter dated 09.02.2024 (received in the office of
the adjudicating authority on 21.03.2024) for two Bills of Entry Nos. 6683926 and 6683927,
both dated 20.01.2020 (hereinafter referred to as ‘the impugned Bills of Entry). The said
refund was arisen on account of finalization of provisional assessment of the impugned Bills
of Entry on 25.08.2020. As the provisional assessment was finalizec on 25.08.2020 and the

refund claim was received on 21.03.2024, it appeared that the refunc claim was filed beyond

the maximum period of 1 year, as prescribed under Section 27(1B) of the Customs Act,-.1'962

and so, it was time-barred.

“

3 A Show Cause Notice dated 16.05.2024 was issued to the appellant for rejectiéﬁﬁ_f;thg. .

refund claim and it has been adjudicated vide the impugned order. During the pergdﬁfﬁf_’j',,

hearing before the adjudicating authority, the claimant has submitted that due to lockdown
in COVID pandemic period, they could not submit the refund application in time. The
adjudicating authority has observed that as per Section 27(1B), the period of limitation for
filing refund claim is one year, and it should be computed from the date of adjustment of duty
after the final assessment thereof. In the instance case, the date finalization of assessment
of the impugned Bills of Entry was 25.08.2020 and the refund claim has been filed on
21.03.2024. Asregards extension of time-limit due to COVID-19 pandemic, the adjudicating

authority has observed as under:

“13. I find that extensions has been allowed by the Government of India vide the
Taxation and Other Laws (Relaxation and Amendment of Certcin Provisions) Act, 2020,
as amended from time to time, and also relaxation has been granted by the Hon'ble
Supreme Court of India Order dated 10.01.2022 in M.A. No. 21 of 2022, excluding the
period from 15.03.2020 to 28.02.2022 for the purpose of limitations. 1 find that the
subject Bills of Entry were finalised on 25.08.2020 and since the due date for filing of
refund claim comes in between 15.03.2020 to 28.02.2022, the extension for filing refund
claim is available to the claimant. However, the claimant has filed the application of
refund claim on 21.03.2024. Therefore, even after considering the extensions allowed
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by the Government of India vide the Taxation and Other Laws (Relaxation and
Amendment of Certain Provisions) Act, 2020, as amended from time to time, and
relaxation granted by the Hon'ble Supreme Court of India Order dated 10.01.2022 in
M.A. No. 21 of 2022 for the purpose of limitations, the refund claim application filed by
the claimant is barred by the limitation of time prescribed under Section 27 of the
Customs Act, 1962 and thus, the refund claim filed by the claimant is improper and liable
to be rejected and [ proceed to do so. In view of this, | am not going into further merits
of the claim as well as the aspect of Unjust Enrichment, since it would be futile as the
claim is time barred.”

With above findings, the adjudicating authority has rejected the refund claim.

4. Being aggrieved, the appellant has filed the present appeal on 27.06.2024. As the
appeal has been filed against rejection of refund claim, payment of pre-deposit under the
provisions of Section 129E of the Customs Act, 1962, does not require. In the Form C.A.-1,
the date of communication of the Order-In-Original dated 04.06.2024 has been shown as
06.06.2024. Thus, the appeal has been filed within normal period of 60 days, as stipulated
under Section 128(1) of the Customs Act, 1962 and so, it has been taken up for disposal on
merits.

5. The appellant has, inter-alia, raised various contentions in the Grounds of Appeal,

which are as under:

As per Section 27(1)(B)(c) of Customs Act, 1962, where any duty is paid provisionally
section 18, the limitation of one year shall be computed from the date of adjustment

after the final assessment thereof or in case of re-assessment, from the date of such

962, the limitation of one year shall be computed:

a) from the date of adjustment of duty after the final assessment thereof; or

b) in case of re-assessment, from the date of such re-assessment

5.2  From the provisions of Section 27 of Customs Act, 1962, it is clear that the following

steps are to be completed for the purpose of computing limitation period of one year:
a) Provisionally assessed Bills of Entry are to be finally assessed:

b) Duty is to be adjusted after final assessment of duty as per finally assessed Bills of
Entry. This means that in case the duty payable on final assessment of Bills of Entry
is more than what has been paid at the time of provisional assessment, the duty
adjustment takes place by way of demand by Customs Authorities followed by

payment of differential excess duty by importers as per finally assessed Bills of Entry.

A
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¢) In case excess duty has been paid at the time of Provisional assessment of Bills of
Entry and on finalisation of assessment, the excess paid duty is refundable to
importer and the adjustment of such excess duty takes place, only by way of refund

of the excess customs duty paid, to importer at the time of provisional assessment.

5.3 In the instant case, the "adjustment of duty" after final assessment of duty, has not
taken place and therefore the Time Limit specified under Section 27 [1B) (c) of the Customs
Act, 1962 has not triggered / commenced. According to the appellant, such limitation period
would trigger / commence only from the date of refund of duty (adjustment of excess duty

paid by way of refund to Appellants).

5.4  The Adjudicating Authority has erroneously considered the limitation period from
the date of Finalisation of Provisional assessment, ignoring the provisions that the
“limitation of one year shall be computed from the date of adjustment of duty after the final

assessment thereof™.

55  The appellant further contended that as per Provisions of Section 18 and 27 of the—=

RN
Customs Act, refund is required to be paid by Department suo motu and Appellants are:not™

required to file any refund claim under Section 27.

N
56 The CESTAT, Ahmedabad in case of INDIAN OIL CORPORATION LTD., Versgs. .
COMMISSIONER OF C. EX, VADODARA-1 reported in 2015 (315) E.L.T. 49 (Tri. Ahmd) has
held that:

"4. As the facts in this case are identical in as much as the present appellant was found
to have paid excess duty at the time of finalization of brovisional assessment.
Accordingly, it is held that during the relevant period when an amount becomes
refundable to an assessee upon finalization of provisional assessment by the
appropriate authority, the same has to be refunded immediate'y and appellant was not
required to file any refund claim under Section 27 of the Custoins Act, 1962"

In view of the above order, the appellant submitted that in case of duty found to be paid in
excess at the time of provisional assessment, Revenue was required to refund the amount
without any refund application filed by the appellant. Since no refund application is required

to be filed hence the refund of the appellant cannot be considered as time-barred.

5.7  Appellant place reliance upon the following case laws in support of its arguments:
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(i) Commissioner of Customs v. Hindalco Industries Ltd. [2008 (231) E.L.T. 36
(Guj.);

(i)  Commissioner of Customs v. Indian Oil Corporation [2012-TIOL-52-High
Court-DEL-Cus = 2012 (282) E.L.T. 368 (Del)]

(iii) CCE & ST Vadodara II v. M/s. Panasonic Battery India Co. Ltd. [2013-TIOL-
1367-CESTAT AHM-LB = 2014 (303) E.L.T. 231 (Tri-LB)]

5.8  In view of the above, the appellant has contended that the refund arising out of
finalization of provisional assessment under Section 18 of the Customs Act, 1962, the excess
duty paid has to be refunded suo motu without requiring the assessee to file any refund
application. The appellant has prayed to set aside the impugned order and grant refund with

mandatory interest.

Personal Hearing
6. Personal Hearing in this matter was held in virtual mode, i.e. through video

conference, on 29.05.2025, which was attended by Shri Wellingdon Christian, Advocate, on

alf of the appellant. He reiterated the written submissions made at the time of filing of
. »;

and submitted a Synopsis by email. In the Synopsis, he relied upon an Order-in-
0. KDL-CUSTM-000-APP-146-23-24 dated 3.7.2023, passed by the Commissioner of

7. | have carefully gone through the impugned order, appeal memorandum filed
by the appellant, and oral submissions made on behalf of the appellant during course of
hearing. The issue to be decided in the case is that in case of refund arisen on account of
finalization of provisional assessment, whether the appellant was required to file refund
application under Section 27 within the prescribed time-limit or refund has to be granted

suo motu.

8. | have referred the provisions of Section 18 and Section 27 of the Customs Act, 1962,
as amended by the Finance Act, 2011. As per Section 18(2)(a), to the extent it applies in the
present case, the amount paid provisionally is to be adjusted against the duty finally assessed

and the importer was entitled to refund for the amount paid in excess. | note that in this

provision speaks about entitlement of refund, it is nowhere written that the Department has

to give refund suo motu. Whereas, Section 27(1) states that any person claiming refund of

any duty may make an application before expiry of one year from the date of payment.
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However, Section 27(1B)(c), as applicable in the case of provisional assessment, prescribes

that the period of limitation of one year shall be computed from the date of adjustment of

duty after final assessment thereof. In view of these statutory provisions, I am of the view

that the though the applicant was entitled for refund on account of firalization of provisional
assessment, but in order to get refund, they were required to file re‘und application within

the prescribed time-limit under the provisions of Section 27.

9. On this issue, | have referred the Orders/Judgments of highar authorities, as relied

upon by the appellant.

9.1 | reproduce Para 21 of the Order of Hon'ble Gujarat High Court in case of
Commissioner of Customs v, Hindalco Industries Ltd. [2008 (231) E.L.T. 36 (Guj.)], which

is as under (underline supplied):

“21. Therefore, on both counts, in light of the authorities referred to
hereinbefore, and on interpretation of provisions of Section 18 of the Act, on
finalisation of assessment if any excess duty is found to have been paid at the time

of provisional assessment, Revenue is bound in law to mcke the refund without- = .,

any claim being required to be made by an assessee. This would be the pgsmgn in

law 2-7-2006 and not ther er.”

e ]
L -

In view of the above Judgment of the jurisdictional High Court, revenue is bound to make -

refund without any claim thereof for the period upto 12-07-2006 and not thereafter. -

Whereas, in the case on hand, the goods were imported in the year 2020 and the provisional
assessments were finalized on 25.08.2020. Therefore, | am of the view that Revenue is not

bound to make the suo motu refund without any application/claim of the appellant.

9.2 The appellant has also relied upon the Order of the CESTAT, Ahmedabad, in the in
case of INDIAN OIL CORPORATION LTD., Versus COMMISSIONER OF C. EX., VADODARA-1
reported in 2015 (315) E.L.T. 49 (Tri. Ahmd.) and reproduced Para 4 of the said Order,
which is mentioned hereinabove in Para 5.6. | find that the appellant has deliberately not
mentioned the last sentence of the said Para 4, which states that the refund claim cannot
be held to be time-barred as the same pertained to provisional assessments before 12-

7-2006. The entire Para 4 of the said Order is reproduced below with underline supplied:

“4. Asthe facts in this case are identical in as much as the present appellant was found
to have paid excess duty at the time of finalization of provisional assessment.
Accordingly, it is held that during the relevant period when an amount becomes
refundable to an assessee upon finalization of provisional assessment by the
appropriate authority, the same has to be refunded immediately and appellant was not
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required to file any refund claim under Section 27 of the Customs Act, 1962. Accordingly,

refund claim cannot be held to be time-barred as the same pertained to provisional
assessments before 12-7-2006.”

The approach of the appellant in curtailing adverse part of an Order and reproducing only
favorable part, which is not applicable for the period involved in their appeal, is not
desirable. At the cost of repetition, | mention that the period involved in the present case is
of the year 2020 and therefore, the above-mentioned Order in the case of Indian 0il

Corporation Ltd. (supra) does not apply to the present case.

9.3  Ihave gone through the Order of Larger Bench of the CESTAT, Ahmedabad, in the case
of CCE & ST Vadodara Il vs. Panasonic Battery India Co. Ltd. [2014 (303) E.L.T. 231 (Tri-
LB)], which is relied upon by the appellant. | find that the said case is related to refund of
Central Excise duty and the provisions of Section 11B of the Central Excise Act, 1944 as well

as Rule 9B of the erstwhile Central Excise Rules, 1944 have been discussed therein. Further,

Section 27 inasmuch as the provisional assessments were made in the year 2020 and
finalized on 25.08.2020, i.e. after the date 12/13.07.2006 from which the applicable

provisions have been amended.

11. Now, coming to the time-limit prescribed under Section 27 for filing of refund claim
in this case, I find that as per Section 27(1B)(c), the appellant was required to file refund
claim within one year from the date of adjustment of duty after final assessment thereof. In
the present case, undisputedly, the assessment was finalized on 25.08.2020 and therefore,
the duty paid provisionally stands adjusted towards duty payable finally on 25.08.2020.
Therefore, the appellant was required to file a refund claim within one year from the date
25.08.2020, whereas, the appellant has filed refund claim on 21.03.2024. 1 do not agree with
the contention of the appellant that the adjustment of duty after final assessment has not
taken place and therefore, the time-limit under Section 27(1B)(c) has not
triggered/commenced. | am of the view that the said adjustment was already done on

25.08.2020 and therefore, the time-limit has been triggered/commenced from 25.08.2020.

12. I have perused the Order-in-Appeal No. KDL-CUSTM-000-APP-146-23-24 dated
03.07.2023, passed by my predecessor in the case of M/s. Ineos Styrolution India Ltd.,

.)_\
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which is now known as M/s. Styrenix Performance Materials Ltd. i.2. the appellant. [ find
that the said case is related to refund of 1% Revenue Deposit (also known as Extra Duty
Deposit) on account of finalization of provisional assessment by Special Valuation Branch,
GATT Valuation Cell, Mumbai. In the said case, the last dates for filing refund claims were
25.08.2020, 19.11.2020 and 01.12.2020, bur the refund claim was filed on 30.09.2021. The
then Commissioner (Appeals) has referred the Order dated 10.01.2022 of Hon'ble Supreme
Court in M.A. 21 of 2022 and other Orders of higher authorities regarding extension of time-
limit due to COVID-19 pandemic. Whereas, in the present case, the refund claim has been
filed much after the end of extension of time-limit due to COVID-1¢ and the appellant has
also not contested about applicability of extension of time-limit. Therefore, I am of the view
that findings of the said earlier Order-in-Appeal dated 03.07.2023 is not applicable to the

present case.

Order

14. I uphold the impugned order and reject the appeal filed by the appellant

iy

(ApritGupta)
Commissioner (Appeals),
Customs, Ahmedabad

Styrenix Performance Materials Ltd.

FNo. S/49-99/CUS/AHD/2024-25 Date: 04.06.2025
By E-mail (As pe i fth t et 1
To

M/s. Styrenix Performance Materials Ltd.
9th floor, “Shiva”, Sarabhai Compound,
Dr. Vikram Sarabhai Marg, Vadiwadi,
Vadodara - 390023.

(Email: secshare@styrenix.com )
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Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(email: ccoahm-guj@nic.in )

2 The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-guj@nic.in ; rra-customsahd@gov.in )

3. The Deputy Commissioner of Customs, Custom House, Hazira, Surat.

(email: cusporthazira@icegate.gov.in , haziracustoms@gmail.com )

4, Shri. Wellingdon Christian, Advocate, Vadodara.
. (email: wellingdon associates@yaho0.co.in )
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