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- Office of the Commissioner of Customs (Preventive),
‘Seema Shulk Bhavan’, Jamnagar — Rajkot Highway,
Near Victoria Bridge, Jamnagar (Gujarat) — 361 001

Email: commr-custjmr@nic.in; adj-custjmr@nic.in
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et o1 =M/ M/s Seagull Overseas Corporation,
Name of Noticee No. 136, Royal Province, Block — A,
6. Palasamudram, Gorantla Mandal, Sri
 Sathyasai,

' Andhra Pradesh —515241.
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The original copy of this order is provided free of cost to the person
concerned.
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| SBHEEIG — 380 009

| Any'Person aggrieved by this Order-In-Original may file an appeal in Form

CA-1, within sixty days from the date of receipt of this order, under the

- -|-provisions of Section 128 of the Customs Act,- 1962, read with Rule. 3 ofthe |
| Customs (Appeals) Rules, 1982 before the Commissioner (Appeals) at the

above mentioned address. The form of appeal in Form No. CA.-1 shall be
filed in duplicate and shall-be accompanied by an equal number of copies of
the order appealed against (one of which at least shall be a certified copy).
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The appeal should bear the Court Fee Stamp of Rs. 5/- as provided under the
N Indian Stamp Act, 1989, modified as may be, by the State Legislation,
| whereas the copy of the order attached with this appeal should bear a Court

Fee Stamp. of Rs.. 0,30, (E ifty. palsa only) as prescnbed under Schedule -1,

| Item 6 of the Court Fees Act, 1870.
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Proot of payment of duty ™7/ fine/ penalty sThoulcl also be aﬁached w1th the =

appeal memo, failing to which appeal is liable for rejection for non-

| compliance of the provisions of Section 128 of the Customs Act, 1962.
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et
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| While submitting the Appeal, the Customs (Appeals) Rules, 1982; and the

CESTAT (Procedure) Rules, 1982, should be adhered to in all respects.

| 39 3™ & AT et (erdha), T ecp, SUIE e R AT B

| An appeal against this order shall lie before the Commlssmner (Appeals), on
.| payment of 7.5% of the duty demanded, where duty or duty and penalty are |

in dispute, or penalty are in dlspute or penalty, where penalty alone is in
dlspute _
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ht)

BRIEF FACTS OF THE CASE

M/s Seagull Overseas Corporation, No. 136, Royal Province, Block — A,
Palasamudram, Gorantla Mandal, Sri Sathyasai, Andhra Pradesh — 515241
(hereinafter referred to as “the Importer”) having IEC No. AAKCB7042E, filec
Bill of Entry No. 2838230 dated 24.06.2025 (hereinafter referred to as the “said Bill
of Entry”) under Section 46 of the Customs Act, 1962 for importing goods viz. (1))

i
n

[=

Microwavable Cooked Rice (White), (2) Premium Sea Salt, (3) Korean Pancak
Mix, (4) Vermicelli (Cellophane Noodle, Sweet Potato Noodle), (5) CJ Bibigg
Sesame Oil (Cold Pressed), (6) Bibigo Seaweed Flake, (7) Cup Rice Hot Schicke;
Mayo, (8) Bibigo Tofu Kimchi Jjigae, (9) Oligosaccharide, (10) Roasted Chestnut,
(11) Dasida Anchovy Stock, (12) Georgia Canned Coffee, (13) Buckwheat Soba
Sauce, (14) Gold Mayonnaise, (15) Grapefruit Candy, (16) Banana Milk And (17)
Instant Ramen Noodles & Snacks as per Commercial Invoice No. GTSOCO01 dated
29.05.2025 issued by M/s Goliath Trading and Bill of Lading Na.
HDMUSELA14140000 dated 28.05.2025.

2. Details pertaining to the CTH, description, quantity, Unit price, value etc., of
the said imported goods as declared by the Importer in the said Bill of Entry as wel
as declared in the Bill of Lading, Commercial Invoice, packing list etc. are as pe
Table-A as under:

T —

TABLE - A
Total -
Packa Ifni ¢ Total | Declared |
Sr. Product ging CTN .. 1 UQ .. |Declared | Value (in -
No. CTH Description per [ Quantity Quantity C Pr;;e ™ Value Rs.)
CTN | (n$) | Q$=
| 87.65) .
' MICROWAVA ' o
| 193390 BLE COOKED 21;2% X 500 1260.00 KSG 3.515873( 4430.00 3882%9.50
RICE (WHITE) :
PREMIUM SEA
2 253(1)00 SALT (LARGE |1kgx 8 70 560.00 KSG 2.401250| 1344.70 | 117862.96
GRAINS) _.
190190 KOREAN lkg x KG _ ¥
3 90 |PANCAKE MIX| 10 190 1900.00 g 1.170000 2223.00. 194845.95
VERMICELLI '
(CELLOPHANE
190240 NOODLE 1kg x KG . g
’ . . . 1395.54
4 |90 SWEET 10 230 2300.00 g 3.132000 7203 60 | 631395.54
POTATO
NOODLE) |
CJ BIBIGO
151590 | SESAME OIL | 920g x KG |11.25635 : h
- . ' . 23.82.
5 99 1L (COLD 6 40 .200 00 g 0 22.5.1 27 | 1973
PRESSED)
BIBIGO | ’ _ | -
6 208399 SEAWEED | sg%x 120 | 120.00 KSG 24‘33 0091 502440 | 256323.66
_ FLAKE | |
190490 | CUP RICE HOT | 219g x ' | KG ' '
. 367960 | 3347.00 | 293364.53
7 00 SCHICKEN 24 100 525.60 S 6.367 . :
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MAYO it | | ’
| BIBIGO TOFU - |
8 21‘3310 KIMCHI 46?8g % 130 1076.40 KSG 5.409420| 5822.70 | 510359.63
- JJIGAE | | - -
170290 [ OLIGOSACCH {1.2kg x KG |,
9 90 ARIDE 9 | 80 864.00 q 1.512963 1.307.20 114576.08
: 200899 | - ROASTED 80g x KG [11.87847
10 99 CHESTNUT 36 100 288.00 g 5 3421.00 | 299850.64
= | DASIDA - |
| : 11 212390 ANCHOVY llig.x 50 500.00 KSG 6.087000] 3043.50 | 266762.78
] . STOCK | |
| . GEORGIA
12 212390 CANNED 36(;';11 40 . 250.00 KSG 4,778000( 1194.50 | 104697.93
COFFEE ik |
210111 | BUCKWHEAT | 300¢g x KG '
13 90 SOBA SAUCE 16 50 528.00 g 3.833333| 2024.00 | 177403.58
170490 . GOLD 153gx KG | :
14 90 | MAYONNAISE! 20 110.. 162.00 g 6.759259 1095.00 959?’6.?5
210111} GRAPEFRUIT | 240ml : KG
15 90 CANDY % 30 60 288.00 g 1.447222| 416.80 | 36532.51
220299 BANANA 240ml : ' : o '
16l 30 MILK - < 6 x 4 258 1548.00 |LTR1.845000( 2856.06 | 250333.66
- INSTANT
190240 RAMEN  |425gx KG _
17 90 NOODLES & 8 SQO 1808.50 g 7.337987 14175.00. 1242438.71
- SNACKS _ _
Total 2628 | 14178.50 59079.73 | 5178338.21
3. During examination of the said goods, it was noticed that there is mismatch in

description and quantity of the goods declared by the Importer at the time of filing of
the said Bill of Entry. Upon taking inventory of the goods during examination, it was
found that there is shortage in quantity of declared goods i.e. total 1989 packages, as
- mentioned in Table-B below and in place of these, 1986 Packages of 70 other items,
~as mentioned in TABLE-C below, were found concealed alongWith the declared
consignment which were neither declared in Commercial Invoice No. GTSOCI

- dated 29.05.2025 nor in Bill of Entry No. 2838230 dated 24.06.2025.

TABLE-B
CTN _
_ Quantity :
| Sr. : Packagin | Declared | QCale{ Shortage
iNo| CTH. - Product Deseription g per in BE / uantity in CTN
_ : " CIN Import Actually Quanti
P Received uantity
Document
: S
i | MICROWAVABLE COOKED e
1 | 19049000 RICE (WHITE) 1210gx 12 500 - 200 300
’ PREMIUM SEA SALT : _ '
2 | 25010090 (LARGE GRAINS) lkgx 8 70 15 55
3 | 19019090 | KOREAN PANCAKE MIX | 1kgx 10 190 - 35 155
. - VERMICELLI : _
4 | 19024090 | (CELLOPHANE NOODLE, | lkgx 10 230 50 180 -
_ SWEET POTATO NOODLE) |
5 { 15159099 | CJ BIBIGO SESAME OIL 1L | 920gx 6 40 40 0
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. (COLD PRESSED) -
6 | 20089999 | BIBIGO SEAWEED FLAKE | 50gx 20 | 120 20 100
CUP RICE HOT SCHICKEN - '
7 | 19049000 MAYO 219gx24| 100 20 80
~ BIBIGO TOFU KIMCHI
8 | 21041090 IGAE 460gx 18| 130 10 120
9 | 17029090 OLIGOSACCHARIDE . |1.2kgx 9 g0 15 65
1020089999 |  ROASTED CHESTNUT | 80g x 36 100 10 90
11 | 21039040 | DASIDA ANCHOVY STOCK | 1Kg x 10 50 15 35
12 | 21039030 | GEORGIA CANNED COFFEE 362‘;’” x 40 40 0
13121011190 [ BUCKWHEAT SOBA SAUCE |300gx 16| . 50 10 40
1417049090 | GOLD MAYONNAISE _ |153gx 20| _ 110 15 95
15{21011190 | GRAPEFRUIT CANDY 24%‘8‘1 160 30 30
16 | 22029930 BANANA MILK 2‘;0:1;" 258 114 144
INSTANT RAMEN
17) 19024090 | (o s & SNACKS | 4258X8| 500 0 500
Total 2628 639 1989
TABLE-C
. CTN Quantity
Sr. CTH Product Description Packaging actually
No. per CTN .
Received -
1 | 19019090 |[FRYING MIX lkgx 10 50
2719019090 [FRYING MIX FOR CHICKENS kg x 10 20
3 | 19019090 [POTATO STARCH FLOUR 500g x 20 15
VERMICELLI (CELLOPHANE NOODLE,
| 19024090 | o p BT POTATO NOODLE) 80g x 50 10
5 119024090 | WHEAT NOODLES (SOMYUN) 900g x 15 50
6 | 19024090 | WHEAT NOODLES (KALGUKSU) 900g x 15 20
7 | 19024090 | WHEAT NOODLES (JOONGMYUN) 900g x 15 20
GOCHUIANG RED PEPPER PASTE '
8| 21039040 | 47 f4kgx 1 30
9 | 21039040 |F SAUCE (SAND LANCE) 9ke x 1 10
10 | 21039040 |F SAUCE (SAND LANCE) Oke x 1 10
11 [ 17029090 | CORN SYRUP 3 1 2kgx 12 20
12 [ 20089999 |CRISPY TOASTED SEAWEED (JAERAE) 52X 8% 9 40
13 | 20089999 gﬁfo ROASTED SEAWEED FOR WRAP & 2gx 50 10
BIBIGO CRISPY SEAWEED SNACKS . |
14 | 20089999 ORIGINAL 5gx3x .12 | 70
15 | 19049000 [CUP RICE BULGOGI STIR-FRIED 258g x 24 5
16 | 19049000 [CUP RICE PORK SPICY 256g x 24 20
17 | 21039040 [OYSTER SAUCE FOR NOODLE 219g x 15 10
18 | 19049000 [SPICY B FLAVOR SOUP S00gx 18 | . 30
19 | 21041090 |BIBIGO B B FLAVOR SOUP - 500g x 18 15
20 | 21041090 |B B FLAVOR SOUP | 500g x 18 30 -
21 | 21041090 |E)CJ BIBIGO LOACH SOUP 460g x 18 14
22 | 21039040 | GOCHUJANG RED PEPPER PASTE Tkg x 12 20
23 | 15159099 |SESAME OIL 320ML ' 294g x 12 15
24 | 15159099 |SESAME OIL 160ML 101g x 30 8
CJ BIBIGO SESAME OIL 500ML (COLD '
- 460g x 12 30
25 | 15159099 | o HooED) g x
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29

26 460g x 12
27 | 15159099 |RED PEPPER OIL 276g x 12 10
28 | 21039040 |T F Sauce - Rich 500ml x 20 5
29 | 21039040 | T F Sauce — Mild -500ml x 20 5
30 | 21041090 |E)CI BIBIGO B SAUSAGE SOUP 460g x 18 5
1 31 | 19019090 |BREAD FLOUR ' lkgx 10 15
32 119019090 |CAKE FLOUR kg x 10 15
33 | 19019090 \ PLAIN FLOUR 1kg x 10 15
34 | 19019090 |HOTCAKE MIX 500g x 20 200
| 35 | 21041090 |DASHIDA SOUP STOCK B FLAVOR lkg x 10 30
36 1 21039040 |SAUCE TTEOKBOKKI 150g x 20 10
37121041090 |DASIDA B FLAVOR STOCK 100g x 40 10
38 | 21039040 | SEASONING RICE MIX VEGETABLE 27g x 40 10
39 | 25010090 |SALT SEASONED 500g x 20 10
40| 19024090 (101003481 ANSUNGTANGMYUN(MULTI) 125gx5x8 50
41 | 19024090 | 101003487 SHIN RAMYUN(MULTI PACK)- | 120gx5x 8 80
4 19.024090 (1&)418:([);5[;)1 CHAPAGETTI CHAJANGMYUN 140gx 5% 8 20
43 | 21041090 |BOWL NOODLE SQUP(HOT&SPICY) 86g x 24 60
44 | 21041090 | 101003537 SHIN CUP NOODLE SOUP 65g x 30 40
45 | 19024090 | 101004491 RICE NOODLE CUP 73gx 12 30
46 | 19059090 | 102001584 POTATO SNACK 75gx 16 40
47 | 19059090 | TAKO CHIP SNACK 90g x 20 40
| 48 1 19059090 |BANANAKICK SNACK 75g x 20 40
49 | 21039040 |CURRY (MILD) 1000g x 10 20
50 | 21041010 |SEASONED SOUP POWDER 500gx 12 -8
51 | 19024090 |SESAME RAMEN BOWL 110g x 12 40
52 | 19049000 | Crown Corn Chips 70gx 16 40
53 | 21041090 |Samgayethang soup base 80g x 50 4
54 | 19024090 |Paldo Wang Bowl Noodles 110gx 18 50
55 | 19059090 |Cheetos snack (Smoked BBQ) 82gx16 30
56 1 19059090 { COUQUE D'ASSE WHITE 77gx 21 30
57 | 21069099 | Yegam Potato Chips 64g x 20 30
58 | 21069099 |Gorebab Snack 46g x 30 30
59 | 19059090 | Crown Ppotto cheese biscuits 161g 1
60 | 21069099 |FRENCH PIE / STRAWBERRY 192g x 12 28
61 | 21069099 |Honey Butter Chips ' 60g x 20 40
62 | 19049000 |Kanchuri Corn 90gx 16 20
63 | 19024090 |Cold noodles 720g x 10 100
64115159099 |SESAME OIL-- S0 ML 101g x 30 20
65 | 19059090 | TTEOKBOKKI SNACKS 110gx 16 40
| 66 | 22029930 | STRAWBERRY MILK 240“1" ox 72
67 | 22029930 |MELON MILK 240‘“;" 6x 72
68 .| 19024090 |Hanil Sanuki Udon 200g x 50 20
69 | 19024090 |NEOGURI (HOT) 120gx5x 8 40
70 | 19024090 |JJAJANG (GRANULAR) 1Kgx 10 10
- - - Total 1986

4. Section 46(4) of Customs Act, 1962 stipulates that, the importer is

‘required to make a declaration as regard to the truth of the contents of the Bill of
Entry submitted for assessment of Customs duty, which is reproduced herein
below in verbatim for the sake of clarity:
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~correct manner, however, it appeared that the importer had mis-declared the

placed under seizure in terms of Section 110 of the Customs Act, 1962 vide
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 “Section 46(4) The importer while presenting a bill of entry shall at the foot
thereof make and subscribe to a declaration as to the truth of the contents
of such bill of entry and shall, in support of such declaration, produce to
the proper officer the z'nv_b_ice,_ if any, and such other documents felatz'ng to-
_the imported goods as may be prescribed.”

5.  Inview of the above provisions, it is obligatory on the part of the Importer
to have declared the CTH, quantity, description, etc. of the imported goods in

description and quantity of the imported goods in order to evade payment of
correct amount of Customs duty leviable thereon. Thus, it appeared that the
importer had contravened the provisions of sub-section (4) of Section 46 of th
Customs Act, 1962, inasmuch as they have mis-declared description ang
quantity of the imported goods in the Declaration of Bill of Entry filed under the
provisions of Section 46(4) of Customs Act, 1962.

6. Since the description and quantity of the imported goods found during the

- course of examination of imported goods were not as per declaration in th

import documents i.e. Bill of Entry, Bill of Lading, Invoice, it appeared that th
importer had mis-declared the quantity and description of imported goods during
the course of self-assessment of the said Bill of Entry as envisaged unde E

Section 17(1) of the Customs Act, 1962. That on examination of the importe

goods by the Officers of Custom House, Pipavav the fact w.r.t. the mis;

declaration of description and quantity of the subject goods came on record and

thereby it appeared that the said Importer had contravened the provisions of
Customs Act, 1962 as discussed above and therefore, it appeared that the said
goods were liable to seizure under Section 110 of the Customs Act, 1962 under
the reasonable belief to be liable to confiscation under Section 111 (£}, 111 (D,
111 (1) & Section 111 (m) of the Customs Act, 1962. '

7. Section 2(39) of the Customs Act, 1962 defines “smuggling”, in relation
to any goods, means any act or omission which will render such goods liable td
confiscation. under section 111 and section 113. Therefore, the goods misl:,t
declared in the quantity with the intention to evade customs duty appeared to
have failen in the category of “smuggled goods”.

8. Section 119 of the Customs Act, 1962 regarding Confiscation of -goods:'
used for concealing smuggled goods stipulates, “Any goods used for concealfng

smuggled goods shall also be liable to confiscation.” Therefore, the remaining

goods which were declared at the time of filing of Bill of Entry No. 2838230

~ dated 24.06.2025 and which were used to conceal the smuggled goods alongwith th

other imported goods, also appeared to be liable to confiscation under Section 119 o1
the Customs Act, 1962 alongwith the mis-declared goods.

9. Therefore, the entire consignment of imported goods having total value ol“
Rs. 51,78,338/- (Rupees Fifty One Lacs Seventy Eight Thousand Three Hundred
Thirty Eight only) comprising of goods declared in Bill of Entry No. 2838233
dated 24.06.2025 viz. items at Sl No. 1 to 16 of the Table-D below an

undeclared goods viz. mentioned at S1. No. 17 to 86 of the Table-D below, were

Panchnama dated 08.07.2025 under the reasonable belief that, the same were
Page70f32
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liable to be confiscated under Section 111(f), 111(), 111(1) & Section 111(m) of
the Customs Act, 1962 read with Section 119 of the Customs Act, 1962. Details
of the goods which were seized vide Panchnama dated 08.07.2025 is as under:

TABLE-D
_ _ CTN
S. ' . . Packaging | Quantity
No. CTH | Product Description per CTN actually
. : Received
HE MICROWAVABLE COOKED RICE
21 12 200
1 19049000 (WHITE) Og x
2 | 25010090 | PREMIUM SEA SALT (LARGE GRAINS) kg x 8 15
3 | 19019090 | KOREAN PANCAKE MIX kg x 10 35
~ . | VERMICELLI (CELLOPHANE NOODLE,
4 | 19024090 SWEET POTATO NOODLE) lkg x 10 50
CJ BIBIGO SESAME OIL 1L (COLD
: : 4
5 | 15159099 PRESSED) 9202 x 6 0
6 | 20089999 | BIBIGO SEAWEED FLAKE 50g x 20 20
7 119049000 | CUP RICE HOT SCHICKEN MAYO 219g x 24 20
8 {21041090 | BIBIGO TOFU KIMCHI JJIGAE 460g x 18 10
9 117029090 | OLIGOSACCHARIDE 12kg x 9 15
10 | 20089999 | ROASTED CHESTNUT 80g x 36 10
11 |21039040 | DASIDA ANCHQVY STOCK 1Kgx 10 15
12 | 21039030 | BUCKWHEAT SOBA SAUCE 360ml x 15 10
13 21011190 | GOLD MAYONNAISE 300g x 16 15
14 | 17049090 | GRAPE FRUIT CANDY 153g x 20 30
15 [ 21011190 | Georgia canned coffee 240ml x 30 40
16 22029930 | BANANA MILK 240?; x6 114
17 {19019090 | FRYING MIX - lkgx 10 50
18 | 19019090 | FRYING MIX FOR CHICKENS lkgx 10 20
19 119019090 | POTATO STARCH FLOUR 500g x 20 15
VERMICELLI (CELLOPHANE NOODLE,
20 | 19024090 SWEET POTATO NOODLE) 80g x 50 10
21 | 19024090 | WHEAT NOODLES (SOMYUN) 1 900g x 15 50
22 | 19024090 | WHEAT NOODLES (KALGUKSU) 900g x 15 20
23 | 19024090 | WHEAT NOODLES (JOONGMYUN) 900g x 15 20
' | GOCHUJANG RED PEPPER PASTE -
24 | 21039040 (ALCHAN) 14kg x 1 30
25 21039040 | F SAUCE (SAND LANCE) 9kg x 1 10
26 | 21039040 | F SAUCE (SAND LANCE) 9kg x 1 10
27 | 17029090 | CORN SYRUP 1.2kgx 12 20
28 | 20089999 | CRISPY TOASTED SEAWEED (JAERAE) 52x8x9 40
] BIBIGO ROASTED SEAWEED FOR WRAP
29 | 20089999 & ROLL 220 % 50 30
_ | BIBIGO CRISPY SEAWEED SNACKS
30 | 20089999 ORIGINAL 5gx3x12 70
31 [ 19049000 | CUP RICE BULGOGI STIR-FRIED 258g x 24 5
32 | 19049000 | CUP RICE PORK SPICY 256g x 24 20
33 | 21039040 | OYSTER SAUCE FOR NOODLE 219g x 15 10
34 119049000 | SPICY B FLAVOR SOUP 500g x 18 30
35 | 21041090 | BIBIGO B B FLAVOR SOUP 500g x 18 15
36 | 21041090 | B B FLAVOR SOUP 500g x 18 30
37 | 21041090 | E)CJ BIBIGO LOACH SOUP 460g x 18 14
38 |21039040 | GOCHUJANG RED PEPPER PASTE kg x 12 20
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39 SESAME OIL 320ML 294g x 12 15
40 | 15159099 | SESAME OIL 160ML 101g x 30 8
CJ BIBIGO SESAME OIL 500ML (COLD
a1 [ 15159099 | b ocnty ( 460g x 12 30
42 | 15159099 | CJ BEKSUL SESAME OIL 500ML 460g x 12 29
43 | 15159099 | RED PEPPER OIL 276g % 12 10
44 | 21039040 | T F Sauce - Rich _ 500ml x 20 5
45 [21039040 | T F Sauce — Mild 500ml x 20 5
46| 21041090 | E)CJ BIBIGO B SAUSAGE SOUP 460g x 18 5
47 19019090 | BREAD FLOUR Tkg x 10 13
48 | 19019090 | CAKE FLOUR Tkg x 10 15
49 | 19019090 | PLAIN FLOUR Tkg x 10 15
50 | 19019090 | HOTCAKE MIX 500g x 20 20
51 | 21041090 DAﬂHDASOUPSTOCKBFLAVOR kg x 10 30
52 | 21039040 | SAUCE TTEOKBOKKI 150g x 20 10
53 | 21041090 | DASIDA B FLAVOR STOCK 100g x 40 10
54 [21039040 | SEASONING RICE MIX VEGETABLE 27g x 40 10
55 |25010090 | SALT SEASONED '500g.x 20 10
'36 | 19024090 | 101003481 ANSUNGTANGMYUN (MULTL) | 12 ggx 3% 50
120gx 5 x '
57 | 19024090 | 101003487 SHIN RAMYUN (MULTI PACK) A 80
| 1101003501 CHAPAGETTI 140g x 5 x
28| 19024090 | vy s JANGMYUN (MULTI) 8 80
59 | 21041090 | BOWL NOODLE SOUP (HOT & SPICY) 86g x 24 60
60 - | 21041090 | 101003537 SHIN CUP NOODLE SOUP 65g x 30 40
61 | 19024090 | 101004491 RICE NOODLE CUP T3gx 12 30
62 | 19059090 | 102001584 POTATO SNACK 75g x 16 40
63 | 19059090 | TAKO CHIP SNACK 90g x 20 40
64 | 19059090 | BANANAKICK SNACK 75g x 20 40
65 | 21039040 | CURRY (MILD) lkgx 10 20
66 | 21041010 | SEASONED SOUP POWDER 500g x 12 8
67 | 19024090 | SESAME RAMEN BOWL 110g x 12 40
68 | 19049000 | Crown Corn Chips 70gx 16 40
69 | 21041090 | Samgayethang soup base 80g x 50 4
70 | 19024090 | Paldo Wang Bowl Noodles 110g x 18 50
71 | 19059090 | Cheetos snack (Smoked BBQ) 8gx 16 T30
72 [ 19059090 | COUQUE D'ASSE WHITE 77g x 21 30
73 [ 21069099 | Yegam Potato Chips 64g x 20 30
74 | 21069099 | Gorebab Snack 46g x 30 30
75 | 19059090 | Crown Ppotto cheese biscuits 161g 1
76 | 21069099 | FRENCH PIE / STRAWBERRY 192g x 12 28
77 | 21069099 | Honey Butter Chips 60g x 20 40
78 | 19049000 | Kanchuri Comn 90g x 16 20
79 | 19024090 | Cold noodles 720g x 10 100
80 | 15159099 | SESAME OIL - 80 ML 101g x 30 20
81 | 19059090 | TTEOKBOKKI SNACKS 110g x 16 40
82 | 22029930 | STRAWBERRY MILK 240}‘:‘; x6 72
83 | 22029930 | MELON MILK | 240;“;".6 | 72
84 | 19024090 | Hanil Sanuki Udon 200g % 50 20
85 | 19024090 | NEOGURI (HOT) 12038" Sx 40
86 | 19024090 | JJAJANG (GRANULAR) 1Kg x 10 10
Total 2625
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- Further, the representative sample of the iniported goods mentioned at Sr. 1 to
86 were drawn and sent to the Assistant Chemical Examiner, CRCL, Vadodara for
Chemical Test who vide Test Report dated 12.08.2025 confirmed that the goods are
“fit for human consumption in respect to biological analyzed parameters”.

In order to ascertain the value of mis-declared goods, the importer
submitted copy of revised Commercial Invoice No. GTSOCO01 dated 29.05.2025
(RUD - 5) issued by M/s. Goliath Trading showing value and quantity of all the
- goods seized under the said Panchnama, as detailed below: '

TABLE - E
CTN .
Quantit Pric
S. Packagin eperi o . .
{Ne| CTH Product Description g per Y CTN| . ue
_ CTN actually (in (in §)
Receive
| el sy
MICROWAVABLE COOKED RICE 10.3
1 119049000 (WHITE) 210gx 12| 200 0 2,060.00
' PREMIUM SEA SALT (LARGE ' 223 _
_2 25010000 GRAINS) lkgx 8 15 3 334.95
3 | 19019090 | KOREAN PANCAKE MIX lkgx 10 35 139'5 475.65
VERMICELLI (CELLOPHANE : 364
4| 19929090 60D LE, SWEET POTATO NOODLE) | [K&X10 | 90 o | 182100
_ ' CI BIBIGO SESAME OIL 1L (COLD 65.4
5 15159099 PRESSED) 920g X6 40 5 2,616.80
6 120089999 [BIBIGO SEAWEED FLAKE 50g x 20 20 22‘3 566.60
7 119049000 | CUP RICE HOT SCHICKEN MAYO 219g x 24 20 382'9 778.40
8 (21041090 | BIBIGO TOFU KIMCHI JJIIGAE 460gx 18 10 528'0 520.83
9 | 17029090 | OLIGOSACCHARIDE _ 1.2kgx 9 15 116'3 170.45
10 | 20089999 |ROASTED CHESTNUT 80gx 36 10 39?.'7 397.73
11 21039040 | DASIDA ANCHOVY STOCK 1Kgx 10 15 7(;'? 1,061.59
12 _2_1039030 BUCKWHEAT SOBA SAUCE 36(1121 % 10 2’;'7 277.65
13 121011190 [GOLD MAYONNAISE 300gx 16 15 _219‘3 32091
14 | 17049090 | GRAPE FRUIT CANDY 153gx 20 30 211'2 636.36
| 15121011190 | Georgia canned coffee 24031{;11 X 40 122'1 484 .85
| 16 | 22029930 | BANANA MILK . 240;“1" ol 114 125'8 1,464.90
17 119019090 [FRYING MIX lkgx 10 50 | 1:;5 679.50
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18 | 19019090 | FRYING MIX FOR CHICKENS kgx10 | 20 2%'1 402.00|
19 | 19019090 | POTATO STARCH FLOUR | s00gx20| - 15 2%'7 385.50
VERMICELLI (CELLOPHANE 333
20 | 1
0_ 7024090 | 1OODLE, SWEET POTATO NOODLE) | 308X 50 | 10 3 233.3p
21 | 19024090 | WHEAT NOODLES (SOMYUN) 900gx 15| 50 276'4 1,373.00
22 | 19024090 | WHEAT NOODLES (KALGUKSU) 900gx15| 20 |*5%] 56440
23 | 19024090 | WHEAT NOODLES JOONGMYUN) | 900gx 15| 20 |° 3)'0 62000
' GOCHUJANG RED PEPPER PASTE 1250 %
24 | 21039040 | 70 S tagx1 | 30 | %50 75000
25 121039040 |F SAUCE (SAND LANCE) okgx1 | 10 11'5 175.80
26 | 21039040 |F SAUCE (SAND LANCE) okgx1 | 10 1;'5 175.80
27 | 17029090 | CORN SYRUP 12kgx12| 20 2;'0 540.40
CRISPY TOASTED SEAWEED — TToo :
28 | 20089999 | P . sexsx9| 40 | 00| 76320
BIBIGO ROASTED SEAWEED FOR 64.1 |
29 | 20089999 | B0 ROAS 2gx50 | 30|57 192519
BIBIGO CRISPY SEAWEED SNACKS | Sgx3x . |
30 | 20089999 | 5> S0 " 70 99| 694.40
31 | 19049000 | CUP RICE BULGOGI STIR-FRIED 2580 x24| 5 .42'3 23665
32 | 19049000 | CUP RICE PORK SPICY 256gx24 | 20 47;'4 948.40
33 | 21039040 |OYSTER SAUCE FOR NOODLE 219gx15| 10 317‘6 31670
34 | 19049000 | SPICY B FLAVOR SOUP 500gx 18| 30 3%'5 1,185.00
35 21041090 | BIBIGO B B FLAVOR SOUP 500gx 18| 15 34;‘2 513.7%
36 | 21041090 |B B FLAVOR SOUP 500gx 18| 30 1:;'7 413.40
37 | 21041090 |E)C) BIBIGO LOACH SOUP 460gx18| 14 | 5‘;6 76533
38 | 21030040 | GOCHUJANG RED PEPPER PASTE | 1kgx12 | 20 322 745.0#
39 | 15159099 | SESAME OIL 320ML 204gx 12| 15 '4.36'3 1 72534|
40 | 15159099 | SESAME OIL 160ML 101gx30| 8 4‘;‘3 354.67|
—[CJ BIBIGO SESAME OIL 500ML T 687 1
. - 2,062.50
4115159099 | o STy as0gx12]| 30 | °%7 | 206250
42 | 15159099 | CJ BEKSUL SESAME OIL 500ML as0gx 12| -29 | °%71 199373
43 | 15159099 |RED PEPPER OIL 276gx12| 10 '492'9 499.17|
_ 132
4421039040 | T F Sauce - Rich 5002131 15 18P 2623
. | 355 -
45 21039040 | T F Sauce ~Mild X0mix s |7 22686
46 (21041090 |E)CJ BIBIGO B SAUSAGE SOUP 160gx18] 5 | 54.0] 27000]
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0
47 | 19019090 | BREAD FLOUR kgx 10 | 15 136'2 198.86
48 | 19019090 | CAKE FLOUR gx10 [ 15 127 176.70
49 | 19019090 | PLAIN FLOUR kgx10 | 15 1%4- 156.25
50 | 19019090 [ HOTCAKE MIX 500gx20| 20 219‘8 H773
51 21041090 | DASHIDA SOUP STOCK BFLAVOR | 1kgx 10| 30 7;9 2,132.50
52 | 21039040 | SAUCE TTEOKBOKKI .150g x20| 10 | 12'_2 172.50|
[ 53 [21041090 | DASTDA B FLAVOR STOCK 100gx 40| 10 '3%8 328.33
54 121039040 | SEASONING RICE MIX VEGETABLE | 27¢x40 | 10 3‘;'0 340.08
| 55 | 25010090 |SALT SEASONED 500¢x20| 10 11'6 176.82
” swoion) (1 131 1{3)3?,;;;1 ANSUNGTANGMYUN 125g8x x| o 1';.8 23 04
57 | 19024090 11:(:81?3487 SHIN RAMYUN (MULTI 120g8x 55| o 2%.0 600,00
58 19024090 é%ﬁ?ﬁéﬁ%iiﬁggn 142g8" 31 80 23;'7 | 1,903.03
59 121041090 [ BOWL NOODLE SOUP (HOT & SPICY) | 86gx24 | 60 ”‘1‘9 714.55
60 21041090 |101003537 SHIN CUP NOODLE SOUP 65gx30 | 40 168'3 655.15
61 | 19024090 | 101004491 RICE NOODLE CUP Texi2| 30 1-%'1 30295
62 | 19059090 | 102001584 POTATO SNACK 75gx 16 | 40 ”8‘8 475.15
63 | 19059090 | TAKO CHIP SNACK 90gx20°| 40 ”;‘8 593.94
64 | 19059090 | BANANAKICK SNACK 756x20 | 40 _1-4;.3 593.94
65 | 21039040 |CURRY (MILD) Tkex10 | 20 391°2 784,24
66 | 21041010 | SEASONED SOUP POWDER 500gx12| 8 6‘;'0 1248
67 | 19024090 | SESAME RAMEN BOWL [10gx 12| 40 |7.95] 318.18|
68 | 19049000 | Crown Corn Chips [70gx16 | 40 | 9.85 | 393.94
69 21041090 | Samgayethang soup base 80gx50 | 4 43‘2 196.97
| -. 70 1.902409.0' Paldo Wéng Bowl Noodles [110g x 18 50 1?;'6 681,82
71 | 19059090 | Cheetos snack (Smoked BBQ) 8.2g x16 | 30 11;'2 338.18
72 19059090 COUQUE D'ASSE WHITE 77gx21 | 30 136'3 T a0091
73 {21069099 | Yegam Potato Chips 645 x 20| 30 1‘;7. 443.18
74 21 069099 GorebaB Snack 46g x 30 30 119'5 347.7 3
_75' 19059090 | Crown Ppotto cheese biscuits 16lg 1 1;'4 1145
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76 | 21069099 | FRENCH PIE / STRAWBERRY 192gx12| 28 197'2 539.64|
77 | 21069099 | Honey ButterC.hips. o 1 60gx20 | 40 1;'4 696.97
78 [19049000 |Kanchuri Com | o0gx 161 20 1%1_ 202.48|
79 | 19024090 | Cold noodles | 720¢ x 10 | 00 152 | 1,829.36
8015159099 [SESAME OIL -80ML o __'_10.1g$c 0| 20 3%5 1™ 7000
81 | 19059090 | TTEOKBOKKI SNACKS 110gx16 | - 40 .”;'8 43280
82 22029930 | STRAWBERRY MILK 240}‘:‘;"6 7 125‘8 925.20
83 | 22029930 | MELON MILK | 240}‘:1‘;"6 7 1?5'8 9252
84 | 19024090 | Hanil Sanuki Udon 200gx50 | 20 19_;0 38131
85 | 19024090 |[NEOGURI (HOT) 120g8x5x 40 218'8' 875.20
86 | 19024090 | JJAJANG (GRANULAR) likgx10| 10 -4;'6 47621

Total | | 2625 | 59’0379'7

Therefore, the total assessable value of the goods was taken as Rs. 51,78,338/1
(Rupees Fifty One Lacs Seventy Eight Thousand Three Hundred Thirty Eight only
on the basis of copy of Commercial Invoice No. GTSOCO01 dated 29.05.2025
produced by the Importer 1o determme assessable value in respect of mls-declared -
- goods.

12.  Interms of Section 46 of the Customs Act, 1962, while presenting the Bills o

“Entry before the Customs authority for clearance of the importéd goods, it is duty of

- the Importer to declare the accuracy and completeness of the information given .
therein. The law demands accuracy and completeness of the information to be
declared by the Importer. As the Importer has been working under the era of selfs .
assessment, where they have been given liberty to declare every aspect of an "
imported consignment from classification to declaration of value of the goods or
levying of duty at applicable rate, it is responsibility of the Importer to place correct
facts and figures before the Assessing Authority. The self-assessment of Customs
duty has been introduced in Customs w.e.f. 08.04.2011 by Section 38 of the Finance
Act, 2011 under which Importer shall self-assess the duty leviable on import of the

- goods. In the instant case, it appeared that the Importer had failed to comply with the.
requirement of law and wilfully mis-declared goods as mentioned in TABLE-B and
the goods as mentioned in TABLE-C which were found concealed alongwith the
goods declared in the Bill of Entry. Therefore, it appeared that the 'impert'er'failed in
presenting Bill of Entry in terms of its accuracy and completenéss of the information
given therein in contravention of Section 46 of the Customs Act, 1962. Thereby, it
appeared to have resulted into the violation of Section 46 of the Customs Act, 1962 .
For the ease of reference, the same is reproduced below
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Section 46 Entrj; of goods on importation. —

(1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by presenting electronically on the
customs automated system fto the proper officer a bill of entry for home
consumption or warehousing in such form and manner as may be prescribed:

Provided that the Principal Commissioner of Customs or Commissioner.of
Customs may, in cases where it is not feasible to make entry by presenting
electronically on the customs. automated system, allow an entry to be
presented in any other manner:

Provided further that if the importer makes and subscribes to a declaration
before the proper officer, to the effect that he is unable for want of full
information to furnish all the particulars of the goods required under this sub-
section, the proper officer may, pending the production of such information,
permit him, previous to the entry thereof (a) to examine the goods in the
presence of an officer of customs, or (b) to deposit the goods in a public
warehouse appointed under section 57 without warehousing the same.

(2) Save, as otherwise permitted by the proper officer, a bill of entry shall
include all the goods mentioned in the bill of lading or other receipt given by
the carrier to the consignor.

(3) The importer shall present the bill of entry under sub-section (1) before
the end of the day (including holidays) preceding the day on which the
aircraft or vessel or vehicle carrying the goods arrives at a customs station at
which such goods are to be cleared for home consumption or warehousing:

Provided that the Board may, in such cases as it may deem fif, prescribe

different time limits for presentation of the bill of entry, whzch shall not be
later than the end of the day of such arrzval

Provided further that a bill of entry may be presented at any time not
exceeding thirty days prior to the expected arrival of the aircraft or vessel or
- vehicle by which the goods have been shipped for importation into India:

Provided also that where the bill of entry is not presented within the time so
specified and the proper officer is satisfied that there was no sufficient cause
Jor such delay, the importer shall pay such charges for late presentation of the
bill of entry as may be prescribed. |

(4) The importer while presenting a bill of entry shall [* * *] make and
subscribe to a declaration as to the truth of the contents of such bill of entry
and shall, in support of such declaration, produce to the proper officer the
invoice, if any, and such other documents relating to the imported goods as
may be prescmbed | '

(4A) The importer who presents a bill of entry shall ensure the followmg,
namely -
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(a) the accuracy and completeness of the information given therein;

(b) the aurhent:czly-dnd val idity of any document supportmg it; and

(c) compliance wu‘h rhe restriction or prohzbmon if-any, relating to the goods
under this Act or zmder any other law for the time being in force.]

(3) If the proper officer is satisfied that_ the interests of revenue are not
prejudiciaily affected and that there was no fraudulent intention, he may

. permit substitution of a bill of entry for home consumption for a bill of entry
Jor warehousing or vice versa.

it appeared that the Impoﬁer by resorting to the willful inis__-_decl_a'r_atibn of item

mentioned in TABLE-C by concealing these goods alongwith the goods declared in -~

liable for confiscation under Section 111(f), 111(i), 111(I) & Section 111(m) of the

Section 111 of the Customs Ac, 1962 deals with the Confiscation of
zmproperly zmporfed goods etc. The relevant prowszon is reproduced below:-

The followmg goods brought from a place outszde Indza shall be hdble to
confiscation: -

() any dutzable or prohibited goods required to be mentioned under. the

regulations in an import manifest or 1mport report which are not so
mentioned, :

(i) any durzable or prohzbzted goods found concealed in any manner in any. R
- package either before or after the urzloadmg thereof;

(1) any dutiable or prohibited goods which are not included or are in exeess of
those included in the entry made under this Act, or in the case of baggage in
the declaration made under section 77;

(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with
the declaration made under Section 77 in respect thereof, or in the case of
- goods under transshtpment with-the declaration for transshipment referred to™
in the proviso to sub-Section (1) of . Sec:‘zon 54;

.. Secnon 119 of tke Customs Act, 1962 regarding Confiscation of goods

used for concealing smuggled goods stipulates, “Any goods used for
concealing smuggled goods shall also be liable to confiscation.’

.14." The importer vide letter dated 08.09.2025 has shown w1111ngness to accept .
undeclared / unordered goods and submitted Revised Check List showing duty
' ' Page 15 of 32;

_ the Bill of Entry, had rendered the entire goods imported vide the said Bill of Entry,




DIN No. 2025097 1MM0000882808
OtO No. 11/ADC/2025-26 dtd. 16.09.2025
F. No. CUS/18358/2025-Adjn
calculation of all the goods as per revised Commercial Invoice No. GTSOCOI dated

29.05.2025. Therefore, it appeared that the Importer was liable to pay actual total

. Customs duty amounting to Rs. 28,98,390/- alongwith interest as applicable in terms
.~ of Section 28AA of the Customs Act 1962 and consequennal penalty as applicable

‘under the Customs Act, 1962.

15, With the introduction of self-assessment & Risk Management System

- (RMS) under the Customs Act, faith is bestowed upon the Importer and therefore the

Importer has been assigned with the responsibility of self-assessing goods under
Section 17(1) of the Customs Act, 1962. It ‘was therefore incumbent upon the
Importer to properly declare the goods to be imported and self-assess the duty
leviable thereupon in appropriate manner. However, it appeared that, in the instant
case, the Importer failed to do so by resorting to the mis-declaration by willful mis-
statement of imported goods w.r.t. description & quantity with an intention to evade
payment of duties of Customs i.e. concealing mis-declared goods alongwith the
declared imported goods and therefore, it appeared that they violated the provisions
as laid down under Section 17(1) of the Customs Act, 1962. The Importer also
appeared to have willfully violated the provisions of Sub-Section (4) and 4(A) of
Section 46 of the Custom Act, 1962. Accordingly, it appeared that the Importer was
liable to pay actual total Customs duty amounting to Rs. 28,98,390/- under Section
28(4) of the Customs Act, 1962 along w1th applicable interest under Section 28AA
of the Customs Act, 1962,

16. The relevant legal provisions in the subject case are as follows:

Section 17, Assessment of dmj. -

(1) An importer entering any imported goods under section 46 or an expdrter
entering any export goods under section 50 shall, save as otherwise provided
in section 85, self-assess the duty, if any, leviable on such goods.

(2) The proper officer may verify the the entries made under section 46 or -
section 50 and the self-assessment of goods referred to in sub-section (1) and

Jfor this purpose, examine or test any imported goods or export goods or such
part thereof as may be necessary.

Pravided that the selection of cases for verification shall primarily be on the
basis of risk evaluation through appropriate selection criteria.

- (3) For the purposes of verification under sub-section (2), the proper officer
‘may require the importer, exporter or any other person to produce any
document or information, whereby the duty leviable on the imported goods or
export goods, as the case may be, can be ascertained and thereupon, the

importer, .exporter or such other person shall produce such document or
furnish such information,

(4) Where it is found on verification, examination or testing of the goods or
‘otherwise that.the self- assessment. is not done correctly, the proper officer

may, without prejudice to any other action which may be taken under. this Act,
re-assess the duty leviable on such goods. '
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(5) Where any re-assessment done under sub-section (4) is contrary to the
self-assessment done by the importer or exporter [***] and in cases other
than those where the importer or exporter, as the case may be, confirms his
acceptance of the said re- assessment in writing, the proper officer shall pass
a speaking order on the re-assessment, within Jifteen days firom the date of re-
assessment of the bill of entry or the shipping bill, as the case may be.

6 [*** ] |

Explanation. - For the removal of doubts it is hereby declared that in cases

where an importer has entered any imported goods under section 46 or an
- exporter has entered any export goods under section 50 before the date on

which the Finance Bill, 2011 receives the assent of the President, such

imported goods or export goods shall continue to be governed by the

provisions of section 17 as it stood immediately before the date on which such
assent is rece:ved -

Section 28 (Recovery of (duties not levied or not paid or skort levied or short
paid) or erroneously refunded-

(4) Where any duty has not been [levied or not paid or has been short-levied
or short-paid] or erroneously refunded, or interest payable has not been paid,
part-paid or erroneously refunded, by reason of —

(a) collusion; or
(b) any willful mis-statement; or
(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date,
serve notice on the person chargeable with duty or interest which has not
~ been [50 levied or not paid] or which has been so short-levied or short-paid
or to whom the refund has erroneously been made, requiring him to show
cause why he should not pay the amount specified in the notice.

Section 28A4A. Interest on delayed payment of duty—

(1) Notwithstanding anything contained in any judgment, decree, order or
direction of any court, Appellate Tribunal or any authority or in any other
provision of this Act or the rules made thereunder, the person, who is liable to
pay duty in accordance with the provisions of section 28, shall, in add_z'tion to
such duty, be liable to pay interest, if any, at the rate fixed under sub-section

- (2), whether such payment is made voluntarily or after determination of the
duty under that sectzon
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(2) Interest at such rate not below ten per cent and not exceeding rhzrty—szx -
per cent. per annum, as the Central Government may, by notification in the

Official Gazette, fix, shall be paid by the person liable to pay duty in terms of

section 28 and such interest shall be calculated from the first day of the month
succeeding the month in which the duty ought to have been paid ov from the

date of such erroneous refzmd as the case may be, up to the date of payment

of such duty.

(3) Nom:thsranding anything contained in sub-section (1), no interest shall be
payable where,—

(a) the duty becomes payable consequeﬁt-to. the issue of an ovder, instruction |
or direction by the Board under section 151A4; and -

the date of issue of such order, instruction or d:rectzon, wzthout reserving any
right to appeal ‘against the said payment at any subsequent stage of such
payment.] '

17. - It appeared that the subject Bill of Entry was self-assessed resorting to willful
mis-declaration of quantity of imported goods, concealing the same alongwith the
goods declared in the Bill of Entry. Hence, it appeared that the Importer rendered the
said goods valued at Rs. 51,78,338/- liable to confiscation under Section 111(f),
111(1), 111(1) & Section 111 (m) of the Customs Act, 1962 read with Section119
of the Customs Act, 1962. Therefore, it appeared that, the Importer rendered
themselves liable for penalty under Section 112 of the Customs Act, 1962, which
stlpulates .

Sectmn 112 Penally for improper impormtion of goods, etc.-
Any person, -

- (a) who, -in relation to any- goods, -does or omits to do-any-act-which act or
omission would render such goods liable to confiscation under section 111, or
abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in - carrying,
removing, depositing, harbouring, keeping, concealing, selling or purchasing,
or in any other manner dealing with any goods which he knows or has reason.
to believe are liable to confiscation under section 111,

- shall be liable, -

(i) in the case of goods in respect.of which any prohibition is in force under

‘this Act or any other law- for the time -being  in force; to a penalty not
exceedmg the value of the goods or fi ve thousand rupees, whzchever is the
‘greater,

(ii) in the case of dutiable goods, other than prohibited goods, Subject to the
~ provisions of section 1144, to a penalty not exceedmg ten per cent, of the duty
- sought to be evaded or five thousand rupees, whichever is h:gher
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Provided that where such duty as determined under sub-section (8) of section =
28 and the interest payable thereon under section 2844 is pazd within thirty
days from the date of communication of the order of the proper officer
determining such duty, the amount of penalty liable to be paid by such person
under this section shall be twenty-five per cent of the penalty so determined.]

(iii) in the case of goods in respect of which the value stated in the entry made
under this Act or in the case of baggage, in the declaration made under
section 77 (in either case hereafter in this section referred to as the declared
value) is higher than the value thereof, to a penalty 4 [not exceeding the
difference between the declared value and the value thereof or five thousand
rupees], whzchever is the greater;]

(iv) in the case of goods falling both under clauses (i) and (iii), to a penalty 5
- [not exceeding the value of the goods or the difference between the declared
- value and the value thereof or five thousand rupees], whichever is the highest;

(v) in the case of goods falling both under clauses (ii) and (iii), to a penalty 6
[not exceeding the duty sought to be evaded on such goods or the difference
between the declared value and the value thereof or five thousand rupees],
whichever is the highest.]”

18. Section 17 of the Customs Act, 1962 provides for self-assessment of duty o
imported and export goods while filing a Bill of Entry or Shipping Bill, as the cas
may be, in the electronic form (Section 46 or 50 of the Customs Act, 1962, as
amended). The Importer or Exporter at the time of self-assessment shall ensure that
he declares the correct classification, applicable duty.leviable on such goods, valu
and benefit of exemption notifications claimed, if any, in respect of the importe -
export goods while presenting Bill of Entry or Shipping Bill. However, in the instant
case, it appeared that the Importer while self-assessment of Bill of Entry has resorte

to willful mis-declaration of quantity of imported goods with intention to evade th% '
duty of customs leviable thereupon. It, therefore appeared that, the Importes
rendered themselves liable for penalty under Section 114A of the Customs Act,
1962, which stipulates, |

“Section 114A. Penalty for short-levy or non-levy of duty in certain
cases. - ' ' Lo

Where the duty has not been levied or has been short-levied or the interest has
not been charged or paid or has been part paid or the duty or interest has
been erroneously refunded by reason of collusion or any wilful mis-statement
or suppression of facts, the person who is liable to pay the duty or interest, as
the case may be, as determined under sub-section (8) of section 28 shall also
be liable to pay a penalty equal to the duty or interest so detérmined:

Provided that where such duty or interest, as the case may be, as determined - '
under sub-section (8) of section 28, and the interest payable thereon under
section 2844, is paid within thirty days from the date of the communication of
the order of the proper officer determining such duty, the amount of penalty
liable to be paid by such person under this section shall be twenty-five per
cent of the duty or interest, as the case may be, so determined:
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19. : Accordingly, a » Show Cause Notice No. ADC-14/2025-26 dated 10.09.2025
was issued to the Importer i.e. M/s Seagull Overseas Corporation, No. 136, Royal

. Province, Bloack — A, Palasamudram, Gorantla Mandal, Sri Sathyasa1 Andhra

Pradesh 515241, askmg them, as to why:

(1) The goods of value of Rs. 51,78,338/- (Rupees Fifty One Lacs Seventy Eight
Thousand Three Hundred Thirty Eight only) should not be confiscated under
Section 111(f), 111(1), 111{(1) & Section 111(m) of the Customs Act 1962
read with Section 119 of the Customs Act, 1962.

(i1) Customs Duty amounting to Rs. 28,98,390/- (Rupees Twenty Eight Lacs Ninety
Eight Thousand Three Hundred Ninety only) should not be demanded a:nd
recovered under Section 28(4) of the Customs Act, 1962;

(iii) Interest on Customs Duty should not be recovered under Section 28AA of the
Customs Act, 1962;

(iv) Penalty should not be imposed under Section 112 of the Customs Act, 1962;

(v) Penalty should not be imposed under Section 114A of the Customs Act, 1962.-

DEFENCE REPLY

20. The Importer v1de hlS letter dated 10. 08 2025 in his wrltten defense reply
submitted as under:"

(i) The import shipment of assorted -edible items. arrived at Pipavav on
| 22.06.2025 and the Bill of Entry No.2838230 dated 24.06.2025 thereof was
assessed - through Faceless Assessing’ Officer on 24.06.2025. They were in
receipt of letter dated 30.06.2025 from their shipper M/s. Goliath Tradmg,
Korea informing that there were certain products which were short shipped as
- per the order and due to error in mvoxcmg system at their end, they had
- clubbed certain other items. :
(ii) Upon Container seal cutting on 01.07.2025, they through Customs Broker
: came to know that there was some change in the cargo stuffed. They
submitted letter dated 30.06.2025 received from the shipper to Customs,
‘Pipavav through mail on 02.07.2025 for clarification of products shipped. The
container was opened for Customs examination on 01.07.2025 and 100%
- destuffed on 02.07.2025 for physical examination of cargo.
(iit) ‘The examination of the cargo was carried out on 08.07.2025 and accordmgly
-the shortage and excess were inventorised in the. Panchanama dated
_ 08.07:2025 drawn by the Custom Officer at CFS of CC Logix Park, P1pavav
(iv) As there was no change in invoice value and assessable value except change

“in duty due to mix-up of cargo, they accepted the eargo as supplied by the
shipper due to their long business terms.
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(v) The Customs duty (mcludmg SWS & IGST) as per Bill of Enty which was

Rs.25,52,799/-, is revised to Rs.28,98,390/- i.e. difference of Rs.1,45,591

and they have already paid Customs duty of Rs.25, 52 ,799/- v1de Challan -

 No0.2055528520 dated 25.06.2025. .
(vi) They are ready to pay differential duty of Rs.1,45,591/-. The goods are of

edible nature and may deteriorate with passage of time and lying pending for

clearance. They further submitted to release the import shipment.

PERSONAL HEARING:

-21.  The personal hearing in the subject'case was granted on 12.09.2025 in virtua)
mode as a natural justice. Shri Kiran Singh Kochar, duly authorized by the Importe
had appeared for Personal Hearing physically. During the personal hearing, he re-
iterated submissions made vide their reply dated 10.09.2025. He stated that due to
mistake/error on supplier side (M/s Goliath Trading, Korea), certain goods are shmi
shipped and some other goods are clubbed. Further, the value of goods is same as
declared. Hence, he requested to condone the genuine mistake and release the goods}-
Further, they are willing to pay duty/differential duty alongwith interest and 15% OI“ _
duty as penalty as per Section 28(5) of the Customs Act 1962. Accordmgly, he _
requested to drop the proceedings.

DISCUSSIONS AND FINDINGS: . | | ‘ o

22, I have carefully gone through the facts of the case, Show Cause Notice and
written defense submissions and submission made during the personal heanng hel
on 12.09.2025 as well as available records on hand.

23. I find that the following points are to be decided in the instant case, as tg
whether: '

(@) The goods of value of Rs. 51,78,338/- (Rupees Fifty One Lacs Seventy Eight |
| Thousand Three Hundred Thirty Eight only) should be confiscated under

Section 111(f), 111(@), 111(1) & Section 111(m) of the Customs Act, 1962
read with Section 119 of the Customs Act, 1962. ' |

(if) Customs Duty amounting to Rs. 28,98,390/- (Rupees Twenty Eight Lacs Ninety |
Eight Thousand Three Hundred Ninety only) should be demanded anc{ |
recovered under Section 28(4) of the Customs Act, 1962

(iii) Interest on Customs Duty should be recovered under Section 28AA of the'
Customs Act, 1962;

- (1v) Penalty should be imposed under Section 112 of the Customs Act, 1962; and

(v) Penalty should be imposed under Section 114A of the Customs Act, 1962.
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24. The facts, not in dispute, are that the Importer had filed prior Bill of Entry

- * bearing No. 2838230 dated 24.06.2025 on the basis of the Original Invoice No.

"~~~ GTSOCO1 dated 29.05.2025 issued by M/s Goliath Trading, Korea. During seal
cutting and de-stuffing of goods on 01/02.07.2025 for examination of goods by the .
officers of Custom House, Pipavav, it came to the notice that the consignment did -

~ not tally with the declaration. Since there was shortage in quantity of declared goods
i.e. total 1989 packages, as mentioned in Table-B above and in place of these, 1986
: Packages of 70 other items, as mentioned in TABLE-C above, were found
concealed alongWith the declared consignment, therefore, the entire consignment
comprising both declared and undeclared goods (total 2625 packages as mentioned
in TABLE-D above) was seized under Panchnama dated 08.07.2025, under
reasonable belief -of mis-declaration and concealment, rendering them liable to
confiscation under Section 111(f), 111(i), 111(1) and .111(m) read with Section 119

of the Customs Act, 1962 '

25. The importer has vehemently argued that due to mistake/error on supplier side
(M/s Goliath Trading, Korea), certain goods are short shipped and some other goods
are _clobbed, however, the value of goods is same as declared. Further, they have
shown willing to pay duty/differential duty alongwith interest and 15% of duty as

- penalty as per Section 28(5) of the Customs Act, 1962. Hence, they have pleaded to
condone the genuine mistake and release the goods.

26. . On carefully going through the Original Invoice No. GTSOCOI dated
29.05.2025 and revised Commercial Invoice No. GTSOCO1 dated 29.05.2025 and
comparing them, I observe that the value declared in both the invoices is USD
© 59,079.73 and there is no change in value, however, instead of 2628 packages
declared, only 639 packages of declared goods were found and 1986 packages of 70
undeclared items (detailed in Table-C) were recovered. Thus, 1989 packages of
declared goods were short and replaced by undeclared goods. From the case records,
T further observe that the importer’s Foreign Supplier, M/s Goliath Trading, Korea

. vide his letter dated 30.06.2025 (sent on mail to Customs Plpavav on 02 .07.2025),
clarified that, :

. “We would like to clarzjj) that cargo exported against the above Invoice is
~ consisting of various flavors. We have clubbed these flavors in Description of
Cargo, as mentioned in our detailed Packing List. Due to limitation of our
Invoicing System we have clubbed those flavors in the Invoice. This clubbing

of flavors has no effect of change to your Invoice Value which has been raised
- by our firm.”.

- 27. On comparlson of duty of Customs determined by the Importer on the basis of
self-assessment under the provisions of Section 17(1) of the Customs Act, 1962
- while filing prior Bill of Entry vis-4-vis duty of Customs determined on the basis of
revised Commercial Invoice No. GTSOCO1 dated 29.05.2025 w.rt. goods seized
‘vide Panchnama dated 03.12.2024 drawn on the physical examination of the goods,
observe as under:
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Duty of Customs self-assessed by the Importer while filing prior Bill of Entrv

on the basis of Orlgma] Invoice No. GTSOQC01 dated 29.05. 2025
S1 |CTH | Product AV, Cust | SWS | IGST | Cus SW | IGST | Total
. Description (In om - tDuty |8 ' '
N ' ' Rs.) duty ' '
| | 19049 gﬁg%%ﬁgg 4,04,1 [30.00| 100 | 180 | 1212 | 12,1 | 9675 | 2.30.]
000 | B 500 % | 0% | 0% 48| 25 6| 28
PREMIUM SEA
2 | 22000 | SALT (LARGE | 120 500 | 1001000 | ()| ) 0| 6747
| 090 | CRAmS) 80| % | 0% | % | O | | |
5 | 19019 gfﬁgﬁﬁ 2,02,8 | 30.00 | 10.0 | 18.0 | 60,84 | 6.08 | 48,55 1,154
090 | A% 09| % | 0% | 0% 3| 4 3| g
VERMICELLL
4 | 19024 | ENOODLE, 6,57,230.00 | 10.0 | 120 | 1,97,11 197 | 1,048 | 321.7
090 | SWEET o1l % | 0% | 0% 60| 16| 89| 66
POTATO
NOODLE)
CIBIBIGO . _)
< | 15159 [ SESAMEOIL | 2,053 [45.00 | 10.0 | 5.00 | 92.42| 924 | 1535| 1.17,0
>| 099 |1L(coLD 8| % | 0% | % s| 2 3 20
PRESSED) - |
6 | 20089 S}IET\%%ED 2,66,8 | 30.00 | 10.0 | 12.0 | 80,04 | 8,00 | 42,58 | 1.30.6
999 | STANT 00| % | 0% | 0% o 4| "1} T2
;| 19049 | LF RIEEHOT | 50533000 | 100 | 180 | 9160 9.16| 73,10| 1,738
000 | Yoo 55| % | 0% | 0% 6| 1] 2 69
o | 21041 %&ISSITOFU 531,2[30.00 | 100 | 18.0 | 1,593 | 159]127.1 | 3,024
090 | St 190 % | 0% | 0% 66| 37| 74 76
o | 17029 | OLIGOSACCH | 1,192 |30.00 | 10.0 | 180 | 35,77 | 3,57 | 2855 | o o
090 | ARIDE 59| % | 0% | 0% s| 8| 1|9
[0 20089 | ROASTED 3,12,1[30.00 | 100 | 120 | 93,63 | 936 | 4981 | 1,528]
| 999 | CHESTNUT | 06| % | 0% | 0% 2| 3 2 07
11| 21039 | DASIDA | 277,6|30.00 | 100 | 12.0 | 83,30 | 833 | 4431 1359
040 | EToms 66| % | 0% | 0% ol o 5| 45
15 | 21039 | BUCKWHEAT | 1,08,9|30.00| 100 | 12.0 | 32,69 | 3,26 | 17,39 53455
| 030 |SOBASAUCE | 77| % | 0% | 0% | 3| o9 3| 33-
| 15 | 21011 GOLD 1,84,6 [ 30.00 | 10.0 | 12.0 | 55,39 | 5,54 | 29.47 % 4.07'
190 | MAYONNAISE 540 % | 0% | 0% 6| o 1| 7o
| 17049 | GRAPE FRUIT 30.00 | 10.0 | 18.0 | 29,97 | 2,99 | 23,91 :
141 000 | cANDY P89 "oy | 0% | 0% ol 7 6| 00583
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« | 21011 | Georgia canned 13000 100 | 180 | 1120 | 114 -
151 190 | coffee 38026\ "o | 0% | 0% | s 1) 03] 21632
16 22029 [ BANANA ~ | 2,60,5 [30.00| 10.0 | 12.0'| 78,17 | 7,81 | 41,58 | 1,27,
- 930 | MILK 65| % | 0% | 0% | of 7 6| 73
| 19024 | (nStane Remen | 4703, 130.00 | 100 | 120 |387,9| 38,7 | 2,063 | 633,1
090 | g S 218 % | 0% | 0% 66| 97| 98 60
Total 53,89, ' 27,37,
- 982 799
| - Duty Calculation as per revised Invoice No. GTSOC01 dated 29.05.2025:
| . . _ .o .
S1L |CTH | Product AV. Cust | SWS | IGST [ Cus SW | IGS. | Total
. . Description {In om Duty |S T
N . ' Rs.) duty
43 .
| | 19049 ?E{%%%WK%EAB 1,87,9 | 30.00 | 10.0 | 18.0 | 56,38 | 5,63 | 44,9 | 1,07,0
000 | poR (WHITE) 39| % | 0% | 0% 21 8| 93 12
PREMIUM SEA
2 | 290 I sarTARGE | 30,558 | 200 | 1001 0001 soel 153 o) 1681
090 | GRAINS) % | 0% | % | e
19019 | KOREAN 1 12 ~ae | 3000 | 10.0 | 18.0 | 13,01 | 1,30 | 10,3
31 090 |pancakemix | #2%|To | 0% | 0% g 2| sgo|**®
VERMICELLI
| (CELLOPHANE - -
~, | 19024 | NOODLE, 1,66,1 | 30.00 | 10.0 | 120 | 49,84 | 4,98 | 265 | o ..
090 | SWEET - 34| % | 0% | 0% ol 4| 15]°h
POTATO. - -
| NOODLE)
| CIBIBIGO | |
< | 15159 | SESAME OIL 1L | 2,38,7 [45.00 | 10.0 | 5.00 | 1,07,4| 10,7 | 17,8 | 1,36,0
> | 099 |(COLD 37| % | 0% | % 320 43| 46 20
PRESSED) | |
»o0go | BIBIGO | -
6 | 20089 | i wEED | speon|3000( 100 | 120 | 1550 | 1,55 ] 825 |, o0
999 | L AKE % | 0% | 0% 8| 1| o
S | 19049 | STERICEHOT 130,00 | 100 | 180 | 2130 | 2,13 17,0
000 | Trave ’ % | 0% | 0% s| ol o404
21041 | BIBIGO TOFU 30.00 | 10.0 | 18.0 | 1425 | 142 | 11,3
5| 090 |xmcHimGaE | P17 T | 0% | 0w s| 6| 76| 2700
117029 | OLIGOSACCHA 3000 10.0 | 180 | 3,72
9| "so0 | RIDE 15,5511 “g5 | gn | o3 | 4665 | 467| 75| 88ss
20089 | ROASTED o | 30.00 [ 10.0 | 120 | 10,887 1,08 | 5,79
101 “o90" |cHESTNUT | 30286 | "ot | 0% | 0% 6| ~o| 1]!1776
otose |PASIDA | T T 120 F 2908 | 290 | 154 -
11| 21039 | NCHOVY 96,851 | 3000 | 100 | 12.0° 129,051 2,90 | 154 | 4 1o
040 | Srorn % | 0% | 0% 5| 6| 57
121 21039 | BUCKWHEAT | 25331 | 30.00 | 10.0 | 12.0 | 7599 | 760 | 404 | 12,402
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030 | SOBA SAUCE % 1 0% | 0% 37

' 21011 GOLD | 30.00 | 10.0 | 18.0 | . 7,00

13 “lg0 [ mavonnaise | 2277|200 | v | o | 8783 | 878| ™% 16670

17049 | GRAPE FRULT 30.00 | 10.0 | 18.0 | 1741 ] 174 13.8 _

41 "090 | canDy BT T oo | 0% | 7| 2| 9| 3088

21011 | Georgia canned 30.00 | 100 | 180 | 1327 | 1321 105
131 190 | coffee 42341 T | 0% | 0% ol 7| oo 2187
52029 1.33,6 | 30.00 | 10.0 | 12.0 | 40.09 | 4.00 | 213
16| %530 |BANANAMILK | 1358|3000 1 (R0 | 1o 2l 00| s | 654z
19019 30.00 | 10.0 | 18.0 | 18,59 | 1.86 | 14.8 | ..
17| “gep | FRYINGMIX | 61,992 | 3390 | 100} 184 a| V0] 18] 35,208
15019 | FRYING MIX 30.00 | 10.0 | 18.0 | 1L,00] 1.10 | 8.78 |
11 000" | rOR cHICKENS | 36975 | "op | 0% | oo 3| of ol 2088
- POTATO | -
1o | 19019 | £OTALO 135,170 ( 3000 | 100 | 180 | 1055 ] 1,05 | 8.42{ ,0 0
090 |2 % % | 0% | 0% 1} s| o|?
VERMICELLI
(CELLOPHANE | _ |
19024 | NOODLE, 30.00 | 10.0 | 12.0 3,39 |

20 | oot | Soont 21285 | P00 | B0 | Y | 6385 | 630 | 3 10,421
POTATO
NOODLE)

19024 | VHEAT 1,252 13000 | 100 | 12,0 | 37,57 375 199

21 | 924 NooDLES ) > 61,328

1090 | i dhvom 62 % | 0% | 0% 9| 8| o |
WHEAT | ' B - |

2| 19024 | \Gonies | 5140|3000 100 | 120 | 1544 | 154 ] 821,00

1090 | AT atRsY) % | 0% | 0% 71 Ts| T
WHEAT _

23 13834 NOODLES 56,564 32)?0 10?,)? 10%f 16’93_ 1=63 9’0§. 27,694
(JOONGMYUN) : -
"GOCHUJANG -

| 21039 | RED PEPPER 30.00 | 10.0 | 12.0 | 2052 | 2,05 109

24| "040 | PASTE 68,4241 "o | 0on | 0% 71 T3] 2133700
| (ALCHAN) | | |

21039 | F SAUCE 30.00 | 10.0 | 12.0 . 2,56 | '
25| “0d0 | SAND LANCE) | 16039 |50 L | e | asi2| 4st | 28] 78sp
21039 | F SAUCE 30.00 | 10.0 | 12.0 2.56 |
26| "040 | (SAND LANCE) | 16039 | "o | gop | gop | 4812 481 77, 7.858
17029 | y 13000 | 100 | 18.0 | 14.79| 147] 118
27| 'goo | CORNSYRUP | 49,302 [ 2000|100 | 18 T M | 2807
I CRISPY | |
20089 | TOASTED 30.00| 100 | 12.0 | 2088 | 2,08 | 111 '
28| "999 | SEAWEED 69,6291 "0 " | 0o | 0% o| 9| 13]340%
| (JAERAE) - -
BIBIGO ' - - '
2 | 20089 | ROASTED 1,75,6 3000 | 100 | 12.0 | 52,68 | 526 | 280 | o oot
999 | SEAWEED FOR 310 % | 0% | 0% ol o| 31]8%%%
WRAP & ROLL |
30 | 20089 | P8I0 CUSEY 163,352 1 3000 | 10.0 | 120 | 19,00 | 190 | 10,1 | 31,017
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999 _ % | 0% | 0% 6| 1] 1
" | ORIGINAL
" CUP RICE ' | |
31| 19949 | BULGOGI STIR- | 21,500 | 2000 | 10.01 1804 ¢ 4ma | 648 | >16| 12903
L1000 | pe 01 "o 1 0% | 0% 9| 12
19049 | CUP RICE 30.00 | 10.0 | 18.0 | 25,05 | 2,59 | 207 ]
32| o00 |PorkSPICY | 3 Tor | 0% | 0% 7| 6 14| 20
| OYSTER | _
33 | 21939 1 g avicE FOR 28,893 | 3000 1001 12.0 1 ¢ coat g67 | 4611 14146
040 | A BB o 0w | 0% | 8¢ 1]

14 | 19049 | SPICY B 1,08.1]3000 | 10.0 | 18.0 | 3243 | 3.24 | 258 | o ooo
000 | FLAVOR SOUP 0 % | 0% | 0% 3| 3| s2| b
121041 |BIBIGOB B - 30.00 | 10.0 | 18.0 | 14.06 | 140 112 -
351 "000 | FLAVORSOUP | 0871 "o | 0w | 0% | 1} 6| 21| 26088
21041 | B B FLAVOR 13000 100 | 180 | 1131 ] LI3| 9,02 |
36| “090 | soup STIS “or | 0% | 0% s| 1| ol 21475

31041 | E)CJ BIBIGO 130001 100 | 18.0 | 20.94| 2,09 16.7
371 "000 |Loacusour | 99823 | "o | 0% | 0% 71 5| 1s| 377
' . [ GOCHUJANG NE - I .
38 | 21039 | RED pEppER | 67,968 | 30.00 | 100 | 120 | 20391 2,031 108 | 1y
040 | prO T % | 0% | 0% | o] o 48
1 15159 | SESAME OIL 4500 | 10.0 | 5.00 | 29,77 | 2,97 | 4,94
391 009 | 320ML 66175 | "ot | 0% | % o g| 737703
15159 | SESAME OIL _ 45.00 | 10.0 | 5.00 | 14,56 145 | 241 |
401 099 | 160ML. 237 Ty | 0% | % 1| 6| of3¥
CJ BIBIGO | — BN
41| 15159 [ SESAMEOIL | 1,88,1 [45.00 | 100 | 5.00 | 8467 | 846 | 140 | 107.2
099 |SOOML(COLD | - 67 % | 0% | % | - 5| 8| 65| o8
| PRESSED) |
b | 15159 | Shoceot | 1,818 (4500 | 100 | 5.00 | 81,85 | 818( 13,5 | 1,036
099 | SooO 94| % | 0% | % 30 5| 97| a4
75159 | RED PEPPER 45.00 | 100 | 5.00 | 20,49 | 2,04 | 3.40
Bl oo fomw WO T o | w |3 ) e B
21039 — 30,00 | 10.0 | 12.0 3,14
44| 20 | TFSace-Rich | 10720 | 0100 | L0 son0 | soa | HT 0659
21039 '- ) 13000 | 100 | 12.0 | 3.30
45| “gaq | TFSauce—Mild | 20697 |70 o | 00 | 6209 21| T4 10133
- ~41 | EYCTBIBIGO B - - —
46 | 219 | gAUSAGE 24,633 | 2000 | 1000 18015 395 | 9391 3891 14,006
o1 os0 | AT % | 0% | 0% | 7 . 7
- ] 19019 - e 1 an 1 30.00 7100 [ 180 | =yl cpa| 438 | cnnne
47| "ggo | BREADFLOUR | 18143 | | (08 | (0| sda3 | saa| 4271 10331
— 719019 - 13000 100 | 18.0 ; 3,85
48| Tgg | CAKEFLOUR | 16121 |70 | (o7 | (G0 | 4836 | asa| 3531 0.7
“ 119019 oo | T 2. [ 30000 100 | 180 T 3411 ..
49| ogo |PLANFLOUR | 14255 | "o (o2 | o | 4277 | azs [ 34| a7 |
1719019 _ 130.00] 100 | 180 | 11,98 1,19 | 9,56
50| lggp |HOTCAKEMIX | 39,935 | %501 (00 | I ol M| 270 22730
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21041 1,94,5 | 30.00 | 10.0 | 18.0 | 5836 583 | 46,5| 1,107
SEL To0g ESX{}&OCKB 530 % | 0% | 0% 6| 7| 76 78
21039 | SAUCE 30.00 | 100 | 12.0 251
52| “040 | TrEOKBOKKT | 15738 | 0 | oo | oe | 4721| 472| 21| 7,705
DASIDA B | _
53| 21941 e avor 29,955 | 30:00 | 10.0 1 18.0 | ¢ o) g0 | 171 17056
090 | EZAY0 % | 0% | 0% 1l
SEASONING DE
54| 21039 | pieE MIx 31,026 | 3900 | 10.0 1 12.0 1 3001 o3 | 4951 45 199
040 | VEGETABLE % | 0% | 0% 2
25010 | SALT 500 | 10.0 | 0.00
551 2 NED 161321 %0 | gnp | e | 87| 81| o) 887
161003481 :
56 13%4 ANSUNGTANG | 81,556 3?,)00 10.0 | 12.0 | 24,46 | 2,44 | 13.0) 14 o5
MYUN (MULTI) o O 0% A
19024 | 101003487 SHIN ) 45913000 | 100 | 12,0 | 4379 | 437] 232 -
371 90 | RAMYUN 720 % | 0% | 0% 21 Tof o7 TLAGE
(MULTI PACK)
101003501 -
sg | 19024 | CHAPAGETTI | 13,6 (3000 | 10.0 | 120 | 52,08| 520 27,7 | o ool
090 | CHAJANGMYU 18] % | 0% | 0% 5 9| o980
N (MULTI) -
BOWL
5o | 21041 | N OODLE SOUP | 65,190 | 3000 | 100 | 180 | 1955 | 195 | 156|511
09 | HOT & SPICY) % | 0% | 0% 71 6| 06 _
101003537 SHIN '
21041 3000 | 10.0 | 180 | 1793 1,79 | 143 L
% | “050 gg{r;}) NOODLE | 59,771 | 000 | 190 | 184 13| s | 3403
19024 | 101004491 RIiCE | - 30,00 | 100 | 12.0 441
¥ P
61| “o90 |NooDLECUP | 27639 | 760 | ‘oo | oo | 8292| 829 M4 13,532
102001584 |
62| ' 000’ | POTATO 43,349 | 3000 | 100 | 189 001 1301 1031 o4 683
SNACK | - :
19059 | TAKO CHIP 3000 | 10.0 | 18.0 | 1625 | 1.62] 12.0 |
631 "000 | SNACK SHI861 70 | 0o | 0% 6| 6| 7230854
19059 | BANANAKICK 30,00 | 100 | 18.0 | 1625 ] 1.62 | 129 -
641 "090 | sNACK SR8 Vot | 0% | 0% 6| 6| 72/308%
21039 - 3000 | 10.0 | 120 | 21.46 | 2.14 | 114 ub
65| "0 | CURRY MILD) | 71,548 | *420 | 00 1 1% ol 2] M 5030 |
21041 | SEASONED 30.00 | 100 | 18.0 | 14,02 ] 1,40 | 11,1 | )
%1 010 |sourPOWDER | *¢7% | Toi | 0% | 0% | 7| 3| o3|26622
15024 | SESAME 30,00 | 10.0 | 12.0 4.63 i
67| “000 | RanEnBowr | 29028 [ 750 | oe | ooe | 8709 | 871 | F21 14012
19049 | Crown Com 30.00 | 100 | 18.0 | 10,78 | 1,07 | 860 | oo aek |
68 | "000 | Chips 3994010 “o | 0% | 0% 2| T8 4] 20468
21041 | Samgayethang 30.00 | 10.0 | 18.0 4,30 |
69| “i00. | mere 17970 257 | oo | gwo | 3391|539 | 5 | 10232
19024 | Paldo Wang 3000 100 | 12.0 | 18.66 | 1.86 ] 9.92 -
70 62,204 | 20901 00 ) 12 T G| 75 | s0ass

090

Bowl Noodles

Pag_e 27 of 32




DIN No. 20250971 MMO000882808
010 No. 11/ADC/2025-26 dtd. 16.09.2025
F. No. CUS/18358/2025-Adjn -

" _l'gggg Eéﬁi?iﬁ%%’é) 30853 | 20" 100/0 oee | 9256 | 926 7% | 17,568
| o0 | e | 26576 5| Gf | e | [ % S s
- 2(1)339 ggig;npotato 40433 52;)0 102£ 1082 20’2é 2,0_; _118,% pope
74| 2008 Gorebab Snack 31,724 | 2900 | 10071180 1 15,86 1,58 8,8?' 2'6?29'9
75| "090 | cheese biseuts 1,045 [ 3.0 o | oo 14| 31| 250|595
| RN 1 S0 10RO 24 T
77| %199 Iél‘]’zf:’ Butter 63,586 3000 _10?)2) 10%};? LB ST 5 705
78 | 19049 | Kanchuri Com 18473 | e | el | ss42| ss4| 2] 10510
79| Togo | Coldmeodies | BRI 2G00 G 0| S| 399 267 s
go | 13159 | SESAMEOIL - | 79 549 | 45,00 100775007 316l |'5.16 5,25i 10,024
81 13839 ."Sr;i%%om 0485 3{())20 10{1}? 102)5.}' 11,82 | 1,12 9,.43 22,48'3
S A i R T e R s P
83| %50 | MELONMILK | 84408 | 3000 'lo?,f 120 12532 253 [ 1341 4) 526
g | 10024 ; gglglés‘cmukl [ 34788 3000100 1120 | 1043 I
85 1_3%4 .?Ingc)}URI | 79847 3220 ]i)?,)? IO%f 23’92 2’_3 g 12&1 39,093
86 13334 gg}mgmm 43,446 32):)0 10?,)? 10%2)' 13;02 '1’32 6’92 21,271
Total 53,89, | | 3898,

982 ' 390

-28. - I find that the revised Commercial Invoice No. GTSOCO1 dated 29.05.2025

produced by the Importer also reflect the same value i.e. USD 59,079.73 which was
shown in original Invoice. On the basis of duty assessed by the Faceless Assessment

~ Group (FAG) considering the details mentioned in original invoice, the Importer;

vide Challan No.2055528520 dated 25.06.2025, had already paid Customs duty of
Rs.27,37,799/-. During investigation and seizure of the goods, I observe that the

- Investigation officer has. not disputed the value declared in revised Commercial

Invoice produced by the Importer and considering this value, the Customs duty

‘assessed comes to Rs.28,98,390/- i.e. there is minor difference in amount of
- Customs duty i.e. Rs.l 60 ,591/- in case. the cargo Would have been received as -

ordered by them. The same is. also “certified -in. duty.. calculation sheet dated
09.09.2025 prov1ded by the Supermtendent CH P1pavav vide the1r Email dated

~09.09.2025.
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29. During the adjudication proceedings, the Importer has voluntarily accept
their duty liability and paid the entire differential duty amounting to Rs.1,60,591/-
along with interest of Rs.5,500/- and penalty of Rs.4,34,759/- (15% of total Custoins
duty of Rs.28,98,390/-) i.e. total amount of Rs.6,00,850/- vide Challan No.
1104915471 dated 10.09.2025, copy of which has been forwarded through mail on
15.09.2025. This action squarely falls within the framework of Sectlon 28(5) an
28(6) of'the. Customs Act, 1962, which provide as under:

“(5 ) Where any duty has not been levied or not paid or has been short-levied or short paid
or the interest has not been charged or has been part-paid or the duty or interest has bee)
erroneously refunded by reason of collusion or any wilful mis-statement or suppression
Jacts by the importer or the exporter or the agent or the employee of the importer or |
exporter. to whom a notice has been served under sub- section {4) by the proper officer,
such person may pay the duty in full or in part, as may be accepted by him, and the interest
payable thereon under section 2844 and the penalty equal to fifteen per cent. of the duty
specified in the notice or the duty so accepted by that person, within thirty days of rhp
recezpt of the norzce and mform the proper oﬁ“ icer of Such paymenr in wr:tmg

(6} Where the importer or the exporter or the agent or the employee of the importer or the
exporter, as the case may be, has paid duty with interest and penalty under sub-section (5},
the proper officer shall determine the amount of duty or interest and on derermmarxon if
the proper officer is of the opinion —
(i) that the duty with interest and penalty has been pam’ in full, then, the
proceedmgs in respect of such Dperson or other persons fo whom the notice is serve
- under sub-section (1} or sub- section (4), shall, without prejudice to the provision

of sections 135, 1354 and 140 be deemed to be conclusive as to the matters state
therem or

The above provisions make it amply clear that where du:cy along with in‘ceresE
and penalty equal to 15% of duty are paid under Section 28(5) ibid, proceeding
shall be deemed to be concluded under Section 28(6) ibid. Since penalty under 114

_ibid arises from the duty demand under Section 28(4) ibid, 1 hold that no separatd;
- penalty is imposable in backdrop of the fact that the Importer has exercised the -
~ option of payment of their liability under Section 28(5) ibid. Further, in terms of last -

proviso to Section 114A ibid, once penalty is imposed under Section 114A ibid, ng
penalty is imposable under Section 112 ibid. Section 114A is reproduced below:

Section 114A. Penalty for short-levy or non-levy of duty in certain cases. -

Where the duty has not been levied or has been short-levied or the interest has
not been charged or paid or has been part paid or the duty or interest ha
been erroneously refunded by reason of collusion or any wilful mis-statement
or suppression of facts, the person who is liable to pay the duty or interest, as
the case may be, as determined under’ [sub-section (8) of section 28] shall
also be liable to pay a penalty equal to the duty or interest so.determined:

Provided that where such duty or interest, as the case may be, as determined
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under [sub-sectzon (8) of section 28], and the interest payable thereon under
section [284A4], is paid within thirty days from the date of the communication
of the order of the proper officer determining such duty, the amount of penalty
liable to be paid by such person under this section shall be twenty- -five per
cent of the duty or interest, as the case may be, 5o determined.:

Provided further that the benefit of reduced penalty under the first proviso

 shall be available subject to the condition that the amount of penalty so

-~ determined has also been paid within the period of thirty . days referred to in
that provzso

Provided also that where the duty or interest determined to be payable is

reduced or increased by the Commissioner (Appeals), the Appellate Tribunal

or, as the case may be, the court, then, for the purposes of this section, the

~ duty or interest as reduced or increased, as the case may be, shall be taken
_info account:

Provided also that in case where the duty or interest determined to be payable
is increased by the Commissioner (Appeals), the Appellate Tribunal or, as the
case may be, the court, then, the benefit of reduced penalty under the first
proviso shall be available if the amount of the duty or the interest so
increased, along with the interest payable thereon under section’ [2844 /. and
twenty-five percent of the consequential increase in penalty have also been
paid within thirty days of the communication of the order by which such
~ increase in the duiy or interest takes effect : '

Provided also that where any penalty has been levied under this section, no
penalty shall be levied under section 112 gr section 114.”.

In view of above, as Section 114A ibid penalty is settled under Section 28(5).

~ ibid and Section 28(6) ibid by payment of 15% of duty demanded, no separate

“penalty is imposable under Section 112 ibid as per proviso to Section 114A,

- Accordingly, I do not impose any penalty under Section 112 ibid . Hence, I find that

the duty under Section 28(4) ibid, interest under Section 28AA ibid and penalty
under Sections 112(a) ibid and 114A ibid aspects are fully settled under law.

30. In-so far as the question of confiscation of the imported goods is concerned, I
observe that vide letter dated 30.06.2024, the importer has claimed that the items are
of various flavours of same grade of product which were already declared in
Original Invoice No. GTSOCO01 dated 29.05.2025. However, on perusal of items
mentioned at above Table, I observe that the description and quantity of the
1mported goods found during the course of examination of imported goods were
---not as per. declaration.in the. import documents .i.e. Bill of Entry,-Bill .of Lading;. -
Invoice, therefore, I am of the considered view that the importer had willfully
mis-declared/undeclared the quantity and description of imported goods and that
on examination of imported goods by the Officers of Custom House, Pipavav
the fact with regard to the mis-declaration of description and quantity of the
subject goods came on record. I also find that the: goods, which were declared at
the time of filing of Bill of Entry No. 2838230 dated 24.06.2025, were used to
conceal the mis-declared/undeclared goods. 1 therefore hold that the entire imported
~ declared as well as mls-declared/undeclared goods are liable to conﬁsca‘uon under

Page 300f32.




‘DIN No. 20250971MM0000882808
010 No. 11/ADC/2025-26 dtd. 16.09.2025
F. No. CUS/18358/2025-Adjn

Section 111 (f), 111 (i), 111 (1) & Section 111 (m) of the Customs Act, 1962 read
with Section 119 of the Customs Act, 1962, Accordingly, I confiscate the entire |
consignment of imported goods having total value of Rs.51,78,338/- (Rupeéds
Fifty One Lacs Seventy Eight Thousand Three Hundred Thirty Eight only) unddr
Section 111 (f), 111 (i), 111 (I) & Section 111 (m) of the Customs Act, 1962 rea

with Section 119 of the Customs Act, 1962. Further, considering that (a) the goods
are fit for human consumption, (b) differential duty with interest and penalty at 15%
of duty have been paid voluntarily, and (c) importer has cooperated fully, I am
inclined to give an option to redeem the goods under Section 125 of the Customs
Act, 1962 on payment of fine in lieu of confiscation. '

31 In_\}1ew of the aforesmd dlscussmns and ﬁndmgs I pass the followmg order R

' ORDER

(a)I order to confiscate the.entire goods valued at Rs. 51 78 338/--(Rupees Fi
- One Lacs Seventy Eight Thousand Three Hundred Thirty Eight only) und r
Section 111 (f), 111 (i), 111 (1) & Section 111 (m) of the Customs Acl,

..1962 read with Section 119 of the Customs Act, 1962 and give an. option. o -

the Importer to redeem the said confiscated goods on payment of redemptlon

“fine of Rs:4,00,000/- (Rupees four lakhs only) under Section 125 of” the."_ o

Customs Act 1962;

(b)I order to pay “total Customs duty amountmg to Rs.28,98,390/- (Rupegs

- Twenty Eight Lacs Ninety Eight Thousand Three Hundred Ninety only) under
Section 28(4) of the Customs Act, 1962 and since the Importer has already
‘paid the said duty i.e. [Rs.27,37,799/- (+) Rs.1,60,591/- = Rs.28,98 390/—] vide

- Challan No. 2055528520 dated 25.06.2025 and Challan No.1104915471 dated
10.09. 2025 respeetwely, I appropriate the same against the demand of

. Customs duty and as confirmed; - .. . .

(c)T order to pay interest under Section 28AA of the Customs Act, 1962 and
__.since the Importer has already paid the said interest of Rs.5,500/-vide Challan . _
No.1104915471 dated 10.09.2025, I approprlate the same against the dem d

of i interest as conﬁrmed and- oo AT I

(d)I refrain to impose penalty under Section 112 and Section 114A of the

Customs Act, 1962 as the Importer has exercised the option of payment of  "";

Customs duty, Interest as above and Penalty of Rs.4,34,759/- (15% of tot{:ll :
Customs duty -of Rs.28,98,390/-) vide Challan No. 1104915471 datad
10.09.2025 under Section 28(5) of the Customs Act, 1962. '

32.  This order is issued without prejudiced to any other actior_l which may be
contemplated against the Importer or any other person in terms of any of the
provisions of the Customs Act, 1962 and/or any other law for the time belng in
force. -
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_' '_33. Th1s order is issued without prejudice to any other action that may be taken | E
‘against the importer or any other person under the Customs Act, 1962 or any other

- law for the time bemg in force

(N. Srujan Kumar)
Additional Commissioner
20250971MM0000882808 _ Date: 16.09.2025
BY Speed POSt A, D e meE g o <t e e e et at o e e Lt e 2 i}

M/s Seagull Overseas Corporation,
No. 136, Royal Province, Block — A,

- Palasamudram, Gorantla Mandal, Sri Sathyasai,
~ Andhra Pradesh — 515241 - -

Copy to:-

i. The Commissioner, Customs (Prevéntive),” Jamnagar [Kmd Attention: the
‘Superintendent (Review-HQ), Customs (Preventive), Jamnagar| |
“ii.  The Deputy Commissioner of Customs, HQ, Preventive Section, Customs P
Commissionerate, Jamnagar.,
- iii. - The Assistant Commissioner of Custom House, Pipavav for mfonnatlon and
- . further necessary action.
iv.  Guard File.
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