S/49-45/CUS/JMN/2024-25

i gew(erdte) 3mgea &1 Frafey, sgweaTg

OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD,

areft AW 4th Floor, §8&! ¥d49 HUDCO Bhawan, §q? Has| ﬂ? Ishwar Bhuvan Road

AqUTYRT Navrangpura, JBHGIAIG Ahmedabad - 380 009
QVHTY HTP Tel. No. 079-26589281

DIN - 20250871MN0000222B0C

BIsd &A1 FILE NO. S/49-45/CUS/JMN/2024-25
6 | —
3did 3 &I ORDER-IN-
APPEAL NO. (%ﬂm W
a{faﬁ-'m'.l:[ 1962 a-ﬁ YRT 128F a-,; JMN-CUSTM-000-APP-239-25-26

3{Id)(UNDER SECTION 128A
OF THE CUSTOMS ACT, 1962)

T
Shri Amit Gupta
UiRaddl PASSED BY o g
Commissioner of Customs (Appeals),
Ahmedabad
! [Gi® DATE 07.08.2025
T | Iayd Uid ey @ 9.  feAi® Order-in-Original No.
ARISING OUT OF ORDER-IN- 306/DC/JMR/T/2023-24 dated
ORIGINAL NO. 05.03.2024

T | I e TR A B [eATD

ORDER- IN-APPEAL ISSUED 07.08.2025
ON:
3] M/s. Barbados Maritime Agencies Pvt.
iid®dl &1 9 9 Udl NAME Ltd., 103, First Floor, Cams Corner,
AND ADDRESS OF THE Bedi Port Road, Jamnagar-361002
APPELLANT:

Page 1 of 16



S/49-45/CUS/JMN/2024-25

g wfa 39 afed & ool IuanT & forg gua A &) &idY € ford 319 g8 SIRY 641 747 .

This copy is granted free of cost for the private use of the person to whom it is issued.

HaTeee g 1962 #T URT 129 B 37 (1) (YT WU & JT Frofarad SO &
Al & TN # $ig i §9 TG | YA BT Hgd HeH Hal g1 af 39 e &1 Wit
Pl ARG ¥ 3 HelH & 3S¥ AW wiva/wga wfva (3mde W), faw darey, (era faum)
wug Arf, 93 feceht &1 gadierur 3rde wgd &% 99 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

frafaf@a gwafRra sndwr/order relating to :

AN & ¥4 | ATqIfad S8 AT,

(a)

any goods exported

YR H TATd B g4 [Pl aTg- A WG 74T Afh HRd H I4P 100 RITH U IaI = T¢ AT
g1 39 T VIF IR IJdR 91 & e onifdra 71d IR 9 91 WX 91 39 THa RH W IdR
T AT @1 AT # nafda A @ o4 8

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

Aramres fuffam, 1962 & Sam X quT Sus (i g=g ¢ Frawt & qga Yoo aroRit 3t
Krap i

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

Y101 3TaEH U7 TId fradTael! § fAAfey WReY # Ugd ST 819 ford s f=diid S9&! wid
ot sl 3R 39 & 9y FafafEa srmre dag e aifge :

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

HIE W1 T, 1870 & HE 6.6 HIHAT 1  HUT fAUd PT 71T HTER 59 S B 4 yfaw,
foraat e ufer # yarw T &) <graTey Yoo fewe @ g1 9ifge.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

()

TS ST & Tl WY o AW B 4 WG, 4G 8

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

()

g1 & frT Smae= Bt 4 wfeai

4 copies of the Application for Revision.

()

TARIGIUT TG GTOR HXA & (oY SIHTed ATUTTaH, 1962 (TuT wxifuq) # Fuffta v ot
I Wite, ¥ gve wrad) IR fAafdy 7Y & oid & 3refi= amar 8 ® ¥. 200/-(FUT g | "E)aT
¥.1000/-(¥UT TS gWR ATF ), orn +ff aren ), | wva Ra yra= & yanfore gar= 3.3R.6
@1 g wiagi, afg oo, 7T Tar =T, TmaT AT E8 @t AR R FUY TP 919 T FHA HH
gl d T BT & ¥U # 9.200/- 3R oS v @@ A 3if® & ft v & 9 # ¥.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less, |
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

73 ¥, 2 & I Yira Al & sramar oy ATAel & W 3 aTe BTSSR 39 oSN @ aned
HEqE Pal § | 4 Wuryges w1062 #Y unT 129 U (1) ¥ A i Wou.a A

W.meﬁﬁmmﬂa%w*m&lﬁmwﬁwmm
g&d

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

W, $og IATG qeh g Jar FR Uiy Customs, Excise & Service Tax Appellate
3frsor 3 gfgt ety dis Tribunal, West Zonal Bench

ﬁ?l:& ﬁﬁ?ﬁ. a’@'ﬂﬁﬂ Hd-, ﬁﬂ'ﬁ ﬁT\’ﬂW Jd, 2nd Floor, Bahumali Bhavan,

3{HRAI, HHGIEIG-380016 |
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

e Affram, 1962 1 URT 129 T (6) F U, AT HUFTTH, 1962 BT URT 129
¢ (1) & e onfter & Wy PrafafRa gee dow 8 aiRe

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the |
Customs Act, 1962 shall be accompanied by a fee of -

Sdter & Tl AT orgt R ATHTRIes IS GRT AT 747 Xeeb IR TS q4T A
T4 &8 $I THH UId TG FUT 1 IO $H §) af TP 9K T, |

where the amount of duty and interest demanded and penalty levied by any officer of |
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

Srdter & wrafRra e | gl el AR AU GIRT /I 4T o A TS T TGT
T €3 P! IBH U9 91E FUY | T 7 A $ud varw arg @ afie T 8 a): uig g
¥qQ

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees :

(1)

T &3 P TP U 9RE FC / HUF @) ). 39 §WR Y. |

(c)

where the amount of duty and interest demanded and penalty levied by any officer of |
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten |
thousand rupees

T N & [avg o & A, TR 7Y Yo B 10% 31 PR W, 6] o 1 God W 33 AR A G EE § 100
3] B W, Wl Haa &3 faarg A 8, ardier @ ww |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

3o U B URT 129 (Y) F rwiia IdTe WU & FHY GTR TAS I T3~ ()
X® TS & forg an Terforal ot QU & g a1 fsedt oy wato & fRre fve 11w ondier : - arear
g%m%wm%%hmmﬂsmmmﬁmmmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees. |
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ORDER-IN-APPEAL

The Present appeal has been filed by M/s. Barbados Maritime Agencies
Pvt. Ltd., 103, First Floor, Cams Corner, Bedi Port Road, Jamnagar-361002,
(hereinafter referred to as the ‘Appellant’) in terms of Section 128 of the Customs
Act, 1962, challenging the Order-in-Original No. 306/DC/JMR/T/2023-24
dated 05.03.2024 (hereinafter referred to as ‘the impugned order’) passed by the
Deputy Commissioner, Custom, Jamnagar (hereinafter referred to as the

‘adjudicating authority’).

2. Facts of the case, in brief, are that the vessel MV PROPEL GLORY
arrived at Bedi Port on 08.12.2022 and was converted from foreign run to coastal
run on the same day. According to the submitted documents, including the list
of the last 10 ports of call, the vessel had sailed to Bedi Port after discharging
foreign cargo at Mumbai Port on 08.12.2022. Treating Mumbai as the last Indian
port, the appellant filed Bill of Entry No. F-04 dated 13.12.2022 on behalf of the
vessel’s Master for bunker fuel and provisions intended for use during the coastal
run. The Bill of Entry was provisionally assessed under Section 18 of the
Customs Act, 1962, pending test results of bunker samples and documentation
of quantities of bunker and provisions remaining onboard at the time of vessel
reversion, to determine actual consumption during the coastal run. The
Appellant paid 110% of the duty amounting to Rs. 5,20,518/-on 21.12.2022 via
TR-6 Challan No. 63/20.12.2022 on the approximate quantity of bunkers likely
to be consumed during the coastal run as per Board’s Circular No. 58/1967
dated 06.11.1997 and filed a provisional bond for the same amount.
Representative samples of HSD, lubricating oil, and fuel oil were drawn on
08.12.2022 and tested by the Customs Laboratory, Vadodara, which confirmed
the nature of the samples through reports dated 02.03.2023. The vessel reverted
to foreign run on 17.12.2022 at AHPL Hazira Port. To ascertain duty liability
based on actual consumption, inventories at Mumbai Port (last foreign run
Indian port) and at Hazira Port (reversion point) were compared. The Master
declared provisions consumption at USD 7 per crew per day for the 12-day
coastal run period (06.12.2022 to 17.12.2022), with 22 crew members, totaling
USD 1848. After filing the Bill of Entry, the Appellant, via letter dated
13.12.2022, conveyed that their Principals disagreed with the Department’s
valuation method and urged adoption of contemporary import prices from NIDB
or other ports. They also disputed the method of calculating bunker

consumption from the first port of arrival to discharge import cargo and
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subsequent coastal cargo loading.

2.4 Consequently, the Adjudicating Authority passed the following
order:

(i) He finally assessed the Bill of Entry No. F-04 dated 13.12.2022 for total
Customs duty of Rs. 5,06,811/- (Rupees Five Lakh Six Thousand Eight Hundred
and Eleven only), under Section 18 of the Customs Act, 1962 and appropriated
Rs.5,06,811/ out of 5,20,518/- paid vide TR-6 Challan No. 63/20.12.2022 dated
21.12.2022 by M/s. Barbados Maritime Agencies Pvt. Ltd., Jamnagar at the time

of provisional assessment.

3. SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the present

appeal wherein they have submitted grounds which are as under: -

» The Appellant has submitted that the custom authority ought to have
finalized the Bill of Entry within 15 days from the date of conversion of the
vessel from coastal to foreign run as per terms of Circular No. 58 /97 dated
08.06.1997. In the present case, the reversion certificate dated 17.12.2022
was issued by Hazira Customs forwarded to Bedi Customs in sealed cover.
The Bill of Entry has been finally assessed on 05.03.2024 after a gap of
almost 1 year and 2 months. The inordinate delay in finalizing the Bill of
Entry has caused grievous injury and immense financial loss to the
Appellants.

» The Appellant further contends that the Adjudicating Authority’s
observation in Para-8 of the impugned order that the Bill of Entry was
based on the Appellant’s own decision to adopt IOCL prices for bunker
consumption and quantities is erroneous and factually incorrect. The
Appellants  explain that Customs Houses under Jamnagar
Commissionerate traditionally adopt IOCL export prices for valuation of
bunker fuel consumed during coastal voyages. However, this practice
contradicts the provisions of Section 14 of the Customs Act, 1962, read
with the Customs Valuation (Determination of Price of Imported Goods)
Rules, 2007. The Appellants pointed out to the Authority that IOCL prices
include storage, transportation, insurance, handling costs, and profit
margins, and thus cannot form the basis of bunker valuation. Since this
contention was rejected, the Appellants paid the provisional duty under
protest. They also challenged the incorrect method of calculating bunker

" R T consumption during the coastal voyage. The impugned order, having
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ignored the statutory valuation provisions, is legally unsustainable and
liable to be quashed.

[t is a settled principle that where the value cannot be determined under
sub-rule (1) of Rule 3, it must be ascertained by applying Rules 4 to 9
stepwise. The Adjudicating Authority is bound to reject the declared price
at provisional assessment when it does not comply with sub-rule (1) of
Rule 3 and must apply Section 14 of the Customs Act along with the
Customs Valuation Rules. The Appellants rely on the Hon’ble Supreme
Court’s decision in Century Recycling Metals Pvt Ltd v. Union of India,
2019 (367) ELT 3, which clarified that Rules 4 to 9 provide alternative
valuation methods where the transaction value under Rule 3 cannot be
determined. The judgment underscores that Rule 3, in conjunction with
Rule 12 of the 2007 Rules, has primacy in valuation matters.

The Appellant submit that the Adjudicating Authority’s decision to finalize
the Bill of Entry based on the assumption that IOCL export prices can be
considered contemporaneous import prices is contrary to the provisions of
Section 14 of the Customs Act, 1962, read with the Customs Valuation
(Determination of Price of Imported Goods) Rules, 2007, for the following
reasons.

Firstly, the Appellant argue that IOCL/HPCL supplies are indigenously
manufactured goods, which cannot be used as a basis for valuing imported
goods under the proviso to Rule 9(2) of the Customs Valuation Rules. The
proviso clearly states that no value shall be determined based on the
selling price in India of goods produced in India or prices in the domestic
market of the country of exportation. Therefore, adopting IOCL export
prices as the valuation basis violates this provision. The Appellants submit
that the only valid alternative under these circumstances is the “Residual
Method” under Rule 9(1), which requires using reasonable means
consistent with the Rules and available data, such as contemporaneous
prices from the NIDB. It is the Customs Authority’s obligation to adopt
such contemporaneous values for finalizing the Bill of Entry.

Secondly, the Appellant emphasize that imported goods must be valued
strictly in accordance with Section 14 of the Customs Act, 1962, read with
the Customs Valuation Rules, 2007. Rule 3 mandates that the value of
imported goods be based on the transaction value, defined under Rule 2(g)
as the price actually paid or payable for the goods sold for export to India.
This transaction value is to be accepted unless exceptions under the

proviso to Rule 3 apply. Section 14 requires the price to be the actual price
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paid for export, with the buyer and seller unrelated, and the price being
the sole consideration.

» In the present case, as the value cannot be determined under sub-rule (1)
to Rule 3, the valuation should have followed a stepwise application of
Rules 4 to 9. The Adjudicating Authority erred in ignoring these statutory
provisions while determining the value of bunker fuel and provisions
consumed during the coastal run, rendering the impugned order liable to
be quashed and set aside.

» The Appellant submit that the Adjudicating Authority erred grievously by
ignoring settled legal principles while finalizing the Bill of Entry (BOE).
They had submitted detailed representations dated 13.12.2022 and
02.02.2024, explaining why IOCL export prices cannot be the basis for
valuation of bunker and asserting that the port of conversion is the correct
basis for calculating bunker consumption during the coastal run. The
Appellants also relied on decisions from various Appellate Commissioners
on identical issues to support their case.

» The Appellant highlight that the Adjudicating Authority admitted in Para-
9 of the impugned order that valuation was based on IOCL prices, which
have been the standard practice at all Customs Ports under the Jamnagar
Commissionerate for long. However, they argue that this practice is
incorrect and contrary to law, as IOCL prices cannot serve as a valid basis
for valuation under Section 14 of the Customs Act, 1962, read with the
Customs Valuation Rules, 2007. The Adjudicating Authority’s reliance on
this practice to finalize the BOE is thus flawed and unlawful.

» Regarding the Adjudicating Authority’s observation in Para-10 that Bills of
Entry filed at Kakinada and Hazira Customs Houses were not finalized on
NIDB prices, the Appellant counter that this finding is factually incorrect.
They submitted evidence of contemporaneous import prices based on
NIDB data for Bills of Entry dated 14.10.2022 and 02.11.2022, which fall
within the 90-day timeframe allowed by Customs Valuation Rules, 2007
(Rule 4(3) and Rule 7(2)). The Appellants emphasize that the said Bills of
Entry were not for coastal conversion finalized on NIDB prices, contrary to
the Adjudicating Authority’s presumption.

» The Appellant further contend that the Customs Valuation Rules allow
flexibility in applying valuation methods, permitting the wuse of
contemporaneous import prices within 90 days before or after the

importation date. Therefore, the evidence of NIDB prices submitted should
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violates the provisions of the Customs Valuation Rules and is legally
unsustainable.

In support, the Appellant rely on a precedent set by the Commissioner of
Customs (Appeals), Bhubaneswar in OIA No. 74-89/CUS/CCP/2023
dated 14.06.2023 in the case of M/s. ACT Infraport Ltd, which upholds
the use of such contemporaneous import data for valuation.

Additionally, the Appellant submitted specific = NIDB-based
contemporaneous import prices for Fuel Oil and Lube Oil to substantiate
their claim, which the Respondent failed to consider or provide any reason
for rejection in the impugned order. Consequently, the Appellants assert
that the impugned order is liable to be quashed and set aside for ignoring
relevant evidence and misapplying the law.

The Adjudicating Authority, under para-11 of the impugned order, has
categorically confirmed that the prevailing practice at Jamnagar Customs
is to use the price declared by IOCL as the basis for valuation of bunker.
The Appellants submit that the fundamental challenge lies in the incorrect
valuation method followed at Jamnagar Customs, which is unsupported

by any legal provision as elaborated in the preceding paragraphs.

Therefore, the impugned order is liable to be set aside.

The issue involved is no longer res integra. The Hon’ble CESTAT, Kolkata,
in Final Order No. 77295/2023 dated 10.10.2023 in Customs Appeal No.
76178 of 2016, read with Miscellaneous Order No. 75069/2024 dated
20.02.2024 in the case of M/s. Seatrans Shipmanagement Services Pvt.
Ltd., observed that "taking the IOCL price in the instant case cannot be
the basis of valuation of imported goods under the Customs Valuation
Rules."

The operative part of the order under Para 13 states:

“13. Taking these facts into account, we remand the matter to the
adjudicating authority for the limited purpose of arriving at the value of
fuel cost based on the NIDB Data.”

Further, while deciding identical issues covered in OIAs passed by various
Appellate Commissioners, the common point of observation is:

"The objective is adoption of contemporary import price based on NIDB
Data instead of adopting IOCL /HPCL Price."

The Appellant rely on multiple identical issues decided by various
Appellate Commissioners across their respective jurisdictions, wherein the
common observations include:

“IOCL export sale price adopted for assessment of Bills of Entry on
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conversion of vessel for arriving at the assessable value is not proper.”
“The objective is to levy and collect duty on bunker consumed during the
coastal run of vessel and for calculating the bunker quantity consumed
during coastal run, the port of conversion is more appropriate for arriving
at the correct quantity and value of bunker.”

Illustrative OIAs include:

Paradeep Customs Station:

1) OIA No. 05-84/CUS/CCP/2021 dated 26.02.2021 by Ld. Commissioner
of Customs (Appeals), Bhubaneswar, in M/s. Seatrans Shipmanagement
Services Pvt. Ltd., covering 48 cases related to Paradeep and 32 cases
related to Dhamra Customs.

ii) OIA No. 112-159/CUS/CCP/2021 dated 16.12.2021 by the same
authority covering 48 cases.

Dhamra Customs Station:

1) OIA No. 05-84/CUS/CCP/2021 dated 26.02.2021 (common order for
Paradeep & Dhamra).

i1) OIA No. 160-172/CUS/CCP/202 dated 17.12.2021 covering 13 cases.
111) OIA No. 16-29/CUS/CCP/202 dated 23.02.2022 covering 14 cases.
Gopalpur Customs Station:

1) OIA No. 151/CUS/CCP/2022 dated 15.12.2022 covering 1 case.
Mangaluru Customs:

i) OIA No. 335-336/2021 dated 03.09.2021 covering 2 cases.

ii) OIA No. 442/2021 dated 12.10.2021 covering 1 case.

i) OIA No. 062/2024 dated 14.03.2024 covering 3 cases.

Marmagoa Customs:

i) OIA No. GOA-CUSTM-000-APP(VNT)-057-2021-22 dated 31.12.2021
covering 1 case.

11) OIA No. GOA-CUSTM-000-APP(VNT)-060-2021-22 dated 06.01.2022
covering 1 case.

Mumbai Customs:

OIA No. MUM-CUSTM-SXP-74/2017-18 dated 28.07.2017

covering 1 case.

The Adjudicating Authority’s finding under para-12 of the impugned order
that M/s. Barbados relied upon decisions /judgments pronounced by
Commissioners (Appeals) of Mumbai, Goa, Bhubaneswar, and Gopalpur
which are binding only within their jurisdictions is erroneous. The
Authority has ignored numerous identical issues decided by various

Appellate Commissioners. It is well established by the Hon’ble High Courts

Page 9 of 16




S/49-45/CUS/JMN/2024-25
and Supreme Court that judicial discipline requires that orders of
appellate authorities are binding on subordinate authorities within their
jurisdiction.

» In Union of India v. Kamakshi Finance Corporation Ltd. (1991 (35) ELT

431 (SC)), the Hon’ble Supreme Court held:
"6... It cannot be too vehemently emphasized that it is of utmost
importance that, in disposing of the quasi-judicial issues before them,
revenue officers are bound by the decisions of the appellate authorities.
The order of the Appellate Collector is binding on the Assistant Collectors
working within his jurisdiction and the order of Tribunal is binding upon
the Assistant Collectors and the Appellate Collectors who function under
the jurisdiction of Tribunal. The principles of judicial discipline require
that the order of the higher appellate authorities should be followed
unreservedly by the subordinate authorities. The mere fact the order of the
appellate authority is not 'acceptable' to the department—and is the
subject matter of an appeal can furnish no ground for not following it
unless its operation has been suspended by the competent court. If this
healthy rule is not followed, it will only be undue harassment to Noticees
and chaos in administration of tax laws."

» The Appellant submit that the findings of the Adjudicating Authority under
para-13 of the impugned order contradict principles laid down in earlier
decisions by the Appellate Commissionerate, Ahmedabad. The Authority
failed to follow the principles in OIA No. JMN-CUSTMOO0O-APP-70-23-24
dated 20.07.2023 passed by the Ld. Commissioner of Customs (Appeals),
Ahmedabad in the case of M/s. Fairdeal Shipping Services, Jamnagar.
Extracts from Paras 7.3 & 7.4 of the said order state:

"Para 7.3: From combined reading of Para 20, 21 & 28 of the impugned
order, I find the adjudicating authority finalized the Bill of Entry arbitrarily
without following Customs Valuation Rules, 2007. The adjudicating
authority upheld the Final Assessment order dated 22.07.2019 whereby
Bill of Entry No. F-05 dated 21.05.2018 was assessed on IOCL bunker
supply price, contradicting his own earlier findings. Therefore, the
impugned order is bad in law and liable to be set aside."

"Para 7.4: Both the department and appellant agree that final assessment

must be based on contemporary import prices. Final Assessment Orders
passed by Assistant Commissioner, Customs Division, Dhamra in M/s.
Seatrans Marine Pvt. Ltd. assessed the Bill of Entry on contemporaneous

value of imported bunker. Accordingly, final assessment must be on basis

/3 S \\,..}\ Page 10 of 16



i 09,3.
7 Ay _:;

S/49-45/CUS/JMN/2024-25

of contemporary import value."

The Appellant submit that Jamnagar Customs falls under the jurisdiction
of the Appellate Commissionerate, Ahmedabad. It is settled law that once
the department accepts principles in earlier cases, it cannot adopt a
contradictory stance in subsequent matters.

The Appellant submit that the Adjudicating Authority erred in calculating
the consumption of bunker fuel from the port where the vessel first arrived
in India and completed discharge of its foreign cargo, instead of from the
port where the vessel actually converted from a foreign run to a coastal
run. In the present case, the vessel first arrived at Pipavav Port, discharged
foreign cargo, and then sailed in ballast to Bedi Port, where it converted to
coastal run. The Adjudicating Authority incorrectly finalized the Bill of
Entry (BOE) based on bunker consumption from Pipavav Port, whereas, in
accordance with Board’s Circular No. 58/97-Cus dated 06.11.1997,
bunker consumption should be calculated from the port of conversion, i.e..
Bedi Port. The Circular clearly prescribes that the Steamer Agent must file
the Bill of Entry upon conversion, and duty is to be assessed and collected
within seven days from the date of conversion. Further, Annexure-A to the
Circular lays down the procedure for duty collection on ship stores

consumed during coastal run, requiring an inventory of stores at

conversion and reversion ports. This approach was reaffirmed in Board’s
Circular No. 16/2012-Cus dated 13.06.2012, which emphasizes that the
relevant date for filing the Bill of Entry and payment of applicable duty is
the date of vessel conversion from foreign going to coastal run. The
Appellants contend that these Board instructions are binding on the field
formations unless superseded by specific directions.

Moreover, several orders from various Commissioners of Customs
(Appeals), including Bhubaneswar and Bengaluru, have consistently held
that for assessing customs duty on bunker consumed during coastal
voyages, the port of conversion is the appropriate reference point. These
include OIA Nos. 112-159/CUS/CCP/2021, 160-172/CUS/CCP/2021,
and 16-29/CUS/CCP/2022 from Bhubaneswar, as well as orders dated
03.09.2021, 12.10.2021, and 14.03.2024 from Bengaluru. The
Commissioner of Customs (Appeals), Bengaluru, in his order dated
14.03.2024, observed that the lower authority’s methodology of computing
bunker consumption from the initial foreign port lacked legal basis and
failed to follow the prescribed inventory procedure for collection of duty as

per Board’s Circular No. 58/1997. The actual consumption of bunker fuel
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must be quantified from the date of conversion to coastal run.

» In addition, to address pending litigation and expedite assessments, the
Commissioner of Customs (Preventive), Bhubaneswar, issued Facility
Notice No. 02/2023 dated 10.08.2023. This notice lays down clear
guidelines for provisional and final assessments under Section 18 of the
Customs Act, 1962, in cases involving vessel conversion. It mandates
valuation of bunker supplies based on contemporaneous import prices
derived from NIDB data, applying Customs Valuation Rules (2007) from
Rule 4 to Rule 9 sequentially. The quantification of bunker consumption

must begin from the date of conversion, consistent with Board’s Circular

No. 58/97, and final assessment must be completed within 15 days of
receipt of reversion documents.

» The Appellant further rely on Final Assessment Orders from various
Customs Stations, such as Paradeep, Dhamra, and Kandla, where
valuation and quantification of bunker consumption have been carried out
correctly following the above principles. These assessments calculate
bunker consumption starting from the port of conversion and value the
bunker on contemporaneous import prices from NIDB data,
demonstrating a settled administrative practice.

» In conclusion, the Appellant submit that the impugned order’s reliance on
[OCL prices for bunker valuation is incorrect and that valuation must be
done based on contemporaneous import prices in accordance with
Customs Valuation Rules. Additionally, the quantification of bunker
consumption must be calculated from the date of conversion of the vessel
from foreign to coastal run, as mandated by Board’s Circular No. 58 /97-
Cus dated 06.11.1997. The Appellants pray that these submissions be
accepted and the impugned order be set aside accordingly.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 10.06.2025, following
the principles of natural justice wherein Shri Hardik Modh, Advocate, appeared
for the hearing and re-iterated the submission made at the time of filing the
appeal. He also referred to the decisions of Fairdeal Shipping Services Vs C.C.
Jamnagar — Final Order No.12304/2024 and Misc. Order no.10601/2024
passed in ROM application filed in Fairdeal Shipping Services.

DISCUSSION AND FINDINGS:
. [ have carefully gone through the case records, impugned order passed by

the Deputy Commissioner, Custom Division, Jamnagar and the defense put forth

by the Appellant in their appeal.
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5.1 On going through the material on record, I find that following issues

required to be decided in the present appeal which are as follows:

(i) Whether the Adjudicating Authority's adoption of IOCL export prices as the
assessable value for bunker consumed during coastal voyages is in conformity
with Section 14 of the Customs Act, 1962, read with the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007.

(i) Whether the Adjudicating Authority correctly rejected the contemporaneous
import prices submitted by the Appellant and failed to consider NIDB data for

valuation.

(11) Whether the impugned order has adequately considered the principles laid
down by the CESTAT in similar cases, particularly Fairdeal Shipping Services Vs
C.C., Jamnagar (Final Order No. 12304 /2024 and Misc. Order No. 10601/2024),

and other similar orders from Appellate Commissioners.

5.2 The fundamental pririciple of customs valuation is that the value of
imported goods is the transaction value, i.e., the price actually paid or payable
for the goods when sold for export to India. Section 14 of the Customs Act, 1962,
and Rule 3 of the CVR, 2007, establish this. However, when the transaction value
cannot be determined or is not acceptable, other methods are to be applied
sequentially. The Appellant's contention that IOCL export prices are not a valid
basis for valuation under Customs Valuation Rules is well-founded. Rule 9(2) of
CVR, 2007, specifically states that no value shall be determined on the basis of
"the selling price in India of the goods produced in India" or "the price of the
goods on the domestic market of the country of exportation." The IOCL prices,
being domestic or export prices from India for indigenously produced goods (or
goods supplied within India), clearly fall under these exclusions. The purpose of
customs valuation is to determine the value of imported goods when sold for
export to India. Prices prevalent in the Indian domestic market (like IOCL prices)
are not relevant for this determination as they include domestic levies,

transportation, storage, and profit margins beyond the import value.

5.3 This position has been consistently upheld by various appellate forums,
as cited by the Appellant. The CESTAT Kolkata in M/s. Seatrans Ship
Management Services Pvt. Ltd. (Final Order No. 77295/2023, Misc. Order No.
75069/2024) specifically held that "taking the IOCL price in the instant case

cannot be the basis of valuation of imported goods under the Customs Valuation

Rules" and directed the adjudicating authority to arrive at the value based on

. i
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NIDB data. This is a crucial precedent that the Adjudicating Authority appears

to have overlooked or disregarded.

5.4 The Appellant explicitly provided contemporaneous import Bill of Entry
(Bill of Entry No. 3126446 dated 02.11.2022 filed at Customs House, Kakinada
and Bill of Entry No. 286967 dated 14.10.2022 filed at Customs House, Hazira)
as evidence for valuation. The Adjudicating Authority's rejection of this evidence
on the grounds that it was not "explicitly mentioned" as per NIDB or that its filing
month was different from the Bill of Entry in question is highly pedantic and
contrary to the spirit of valuation rules. Rule 4(3) of CVR, 2007, allows for the
use of the "lowest" transaction value of identical goods, and Rule 7(2) allows a
reasonable timeframe (90 days) for sales after importation. The Adjudicating
Authority's duty is to determine the correct assessable value using "reasonable
means consistent with the principles and general provisions" of the CVR, 2007
(Rule 9 - Residual Method). This often requires actively searching and

considering available NIDB data.

5.5 The CESTAT in Fairdeal Shipping Services Vs C.C., Jamnagar (Misc. Order
No. 10601/2024), after rectifying its earlier order, explicitly directed the
Adjudicating Authority to "supply a copy of Bill of Entry No. 14 dated 14.05.2018
to the appellants" and to "verify if Bill of Entry No. 14 dated 14.05.2018 is based
on IOCL price or otherwise. If the Bill of Entry No. 14 is based on IOCL price,
then the same will not be used for the purpose of following Rule 4 or S of the
Custom Valuation Rules. The assessment will be done by following Rule 4 to 9
on the Custom Valuation Rules sequentially.". This directive from CESTAT
underscores the importance of verifying the nature of prices (i.e., whether they
are true import prices or domestic sale prices) and then proceeding sequentially
through valuation rules, preferably using NIDB data for contemporaneous

imports.

5.6 The impugned order's blanket reliance on "long-standing practice" of using
IOCL prices by Jamnagar Commissionerate cannot override the statutory
provisions of Customs Act and CVR, 2007, or the binding judicial

pronouncements.

5.7 As highlighted by the Appellant and explicitly stated in the provided PDF,
the CESTAT has addressed this very issue in Fairdeal Shipping Services Vs C.C.,
Jamnagar. The Final Order indicates that the Commissioner (Appeals) had
previously remanded the matter, directing reassessment based on a specific

contemporaneous Bill of Entry (No. 14 dated 14.05.2018) from Sikka. The

L .-A"ﬁ ;‘ H‘
/AN BN,
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subsequent ROM order (Misc. Order No. 10601/2024) clarified that the
Adjudicating Authority must verify if that Bill of Entry was based on IOCL price,
and if so, it cannot be used for Rule 4 or 5. Instead, the assessment must follow
CVR Rules 4 to 9 sequentially using NIDB data. This clearly indicates that the
CESTAT itself recognizes the illegitimacy of using IOCL prices for valuation and

mandates a proper sequential valuation using NIDB.

5.8 The Appellant has also cited a plethora of other OIA's from various
Commissioner (Appeals) across India (Mumbai, Bhubaneswar, Bengaluru, Goa)
involving similar issues (e.g., ACT Infraport Ltd., Seatrans Shipmanagement
Services Pvt. Ltd., Hiralal & Co.). These orders consistently held that IOCL export
sale prices cannot be the basis for assessment and directed the use of
contemporaneous import prices based on NIDB data. The Adjudicating
Authority's failure to consider or distinguish these binding precedents indicates

a lack of proper application of mind and adherence to judicial discipline.

5.9 Considering the cumulative impact of the procedural infirmities and the
clear misapplication of valuation principles contrary to established legal
precedents (including the CESTAT order in Fairdeal Shipping Services which
directly addresses the core valuation issue), the impugned order cannot be
sustained. A de novo adjudication is necessary to ensure proper application of

law and compliance with judicial pronouncements.

6. In view of the above findings and in exercise of the powers conferred under

Section 128A of the Customs Act, 1962, I pass the following order:

(1) I hereby set aside the Final Assessment Order No. 306/DC/JMR/T/2023-24
dated 05.03.2024.

(1) I remand the matter to the adjudicating authority for de novo adjudication
with the directions to specifically consider and apply the principles laid down by
the CESTAT in Fairdeal Shipping Services Vs C.C., Jamnagar (Final Order No.
12304 /2024 dated 03.10.2024 and Miscellaneous Order No. 10601 /2024 dated
03.12.2024).

The appeal filed by the appellant is hereby allowed by way of remand.

by,

Commissioner (Appeals),
Customs, Ahmedabad

Page 15 of 16




S/49-45/CUS/JMN/2024-25
F. No. $/49-45/CUS/MUN/2023-24_— Date: 07.08.2025

2935
By Registered Post A.D/E-Mail

To,
M/s. Barbados Maritime Agencies Pvt. Ltd.,

103, 15t Floor, Cams Corner, il ATTES 1BV
Bedi Port Road, Jamnagar-361002. LU

(rfre), FEHATATE.

Copy to: S R G
The Chief Commissionét" '::"EC}M'S Egﬁgfﬁg: Huéi;:;;;t, Custom House,
Ahmedabad.

2. The Principal Commissioner of Customs (Preventive), Jamnagar.

3. The Deputy Commissioner of Customs, (Preventive), Jamnagar.

4. Guard File.

Page 16 of 16



