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A gew(erdten) sy &1 srafey, sEAeErg
OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD,

dft R 4th Floor, §8®! Wa HUDCO Bhawan, §4R Yd 3§ Ishwar Bhuvan Road

HEYRT Navrangpura, 3HgHGIdIg Ahmedabad — 380 009
GQRHTY SFHT® Tel. No. 079-26589281

DIN-20260171MNOOOOOODB6S5

S/49- 70/CUS/KDL/2024-25

WIsd 9T FILE NO.

3Uta 3™ & ORDER-IN-
APPEAL NO. {mw G@ﬁm, KDL-CUS-000-APP - 76 - 25-26
1962 @1 YRT 128® &
3feifd)(UNDER SECTION 128A |
OF THE CUSTOMS ACT, 1962)

Shri Amit Gupta
Commissioner of Customs (Appeals),
Ahmedabad

uiftaedl PASSED BY

fei® DATE 21.01.2026

Igyd UlT W $i 4. @ f&Ai® KDL/AC/85/DSR/REF/24-25, dated

ARISING OUT OF Order - In - 20.07.2024 |
Original. |
Ui TS ORI HA B feAD 21.01.2026
ORDER- IN-APPEAL ISSUED
ON:
M/s Santosh Timber Trading Co. Ltd.,
3diaed! @1 99 g 9al NAME AND

A - 1, First Floor, W. H. S., Timber Blogk(3

E
ADDRESS OF  THE| ti/ti Nagar, New Delhi - 110015. /&%

APPELLANT:

% o o e % el Suat & g qua & @ ol 8 o A a8 STy fbar ¢, s

This copy is granted free of cost for the private use of the person to whom it is issued.

HaTew Sfufray 1962 @1 URT 129 St 31 (1) (auT Aifea) & e Fafatad 4w &
e & T § PYE AR 59 AW | AU B ITEA WU ST 8 df g6 1 B Wi
o arfiE @ 3 T ¥ ofa¥ SR Wha/gE wia (3mde wity), far waTew, (e fanmm
s wrt, 7% R B e 3mded yRgd $Y 99 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

afafea JrafRrd TSN/ Order relating to :
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& & w0 murfad B18 Ara.

(a)

any goods exported

WA H STYTd B g [Bul aTg & aral 741 A WRa § I7% TTiod W W IqR 7 ¢ A
1 ¥ T W W IaR o1 & g eniféra wrer 3ar 7 o1 W 91 99 e T W) IaR
T AT ST AT A Srifard 7 |/ St 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

Harges o , 1962 & TG X qUT I0F U1 a1 7T FYal & agd Yeb arga @ |
rgraft,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder,

TRIEOT STdG UA 77d fgqaradi! A fariiey Weey & Uegd ST 8N ora® sraila oua oig
@ SmeHt o 39 & "y Pufif@a s dev 93 aifte

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

BIC Bl Tae, 1870 & AG 1.6 ITGA! 1 & JUH (U $T 1Y 0N 36 AT 3 4 Hrar,
et te vfa & v 19 & rre gew Ree @ @ aifee.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

()

HEE qEATdvil & SreTal WY qo AN I 4 Ui, qie g

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

YRI&0T & forg amde @t 4 wloar

(c)

4 copies of the Application for Revision.

()

TRIE0T TG QoT B & [o1¢ HIHTRIeb TUTTH, 1962 (4T RITE) § FuiRd B o
¥ e, W, que, st ok Rafay #et & o & arsfier amar 8 # %, 200/- (T & W aEEr
¥.1000/-(FUQ TP @R #T7 ), S +ft amren g1, | wva Ra e & waiidre gers amr.e
&t 3t ufaai. afg gew, A mar sure, @A T & # v o wUT ue wRe a1 I B9
1t 3} B & 0 H $.200/- 3R ufe te are @ ofire & 9 ¥ F w9 d %.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

7 ¥, 2 & it Gfa Al & srarar o wHal & w3 fe B8 afad 5w oaw & aned
HeqW Ha1 g |l 3 Hurgew fufiaw 1962 # uRT 120 T (1) F o v Woua F
ﬁwm?,wumwmﬁmmmm%wwmﬁwaﬁHm
a&a

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address : \

AP, $1T IS Yed @ al I U | Customs, Excise & Service Tax Appellate
e, ufindt &=ty dis Tribunal, West Zonal Bench

GO Hifr, SEHTel Had, Mide MRETTR g4, | 2+ Floor, Bahumali Bhavan, ]

HYRAl, HgHGIEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5. | Hrarges afufay, wsw =, drargres sfifras, 1962 @1 URT 129
B T (1) & i snfter & wry PraffRe gewsiea 81 aifte:
.kl T
39/ .I “.I
‘.\”f W /) $/49-70/CUS/KDL/2024-25
\¥%, e/
\\3 N ‘/."'
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@) | it @ wrard ATa A o1 [l STHTIe STUBRY gRT |V ITGT Yewb 3R TS qyT
T &8 @1 IHH UTd 91E FUC 97 IHA HH gl df Th F9R $UC.

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(@) | i | graiud ATHA A WgT (el Ao TSN gIRT | 41 Yewb IR IS qul T
4T 38 B IHH Ug ARG ST A (e g afes vud varw @ | ifUe 7 g @Y, uiw geiR
¥ag

(b) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

[ | erdia | wwrad ATd A oel [edl GHARIed JTUeRT GIRT AT a7 e 31 IS qUT T
T 8 B THH U w9 U AU g 9 9 §R $UC.

where the amount of duty and interest demanded and penalty levied by any officer of
(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(T) | 39 3N & [avs @RV & A, Hf 0 Leb & 10% 3 IR K, g1 Yed 41 Yoo U@ o8 [aaE A 8, A1 48 & 10% |
37e] H4 W, 951 Had &S fFare 7 7, srdie @« |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. | 3aq ST B URT 129 (Q) & Awla Sriier WUVl & §Ha 1R Yd® A1dGH UA- (@)
A Ay F e a1 el B guRA & forg ar bt oy water & forg fbg e ardier - - vt
gmmmwmmﬁﬂﬂ%mmaﬁaﬁﬂimmq‘hﬁmwuﬂm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

$/49-70/CUS/KDL/2024-25
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ORDER - IN - APPEAL

The present appeal has been filed by M/s Santosh Timber Trading Co.
Ltd. (hereinafter referred to as “the appellant”) under Section 128 of the Customs
Act, 1962 against Order-in-Original No. KDL/AC/85/DSR/Ref/2024-25 dated
29.07.2024 (hereinafter referred to as “the impugned order”) passed by the
Assistant Commissioner of Customs, Custom House, Kandla (hereinafter
referred to as “the Adjudicating Authority”). The appellant is aggrieved only to
the extent of denial of interest on the refunded amount of Rs. 31,49,000/-, while
the refund of the principal amount has been sanctioned by the adjudicating

authority.

2. Facts of the case, in brief, are that the appellant is engaged in ‘the import
of timber logs. During the period 2008-09, the appellant imported timber logs
and paid Special Additional Duty (SAD). Refund of SAD was sanctioned under
Notification No. 102/2007-Cus. Subsequently, a Show Cause Notice dated
02.07.2012 was issued proposing recovery of the refunded SAD on the allegation
that the goods sold were sawn timber and not logs. The said notice was
adjudicated vide Order-in-Original No. KDL-COMMR-38-2013-14 dated
28.11.2013, confirming demand of duty along with interest and penalty.

2.1 During the course of investigation, the appellant had deposited an amount
of Rs. 31,49,000/- under protest. The appellant challenged the said adjudication
order before the Hon'ble CESTAT, Ahmedabad. The Hon’ble Tribunal, vide Final
Order No. 10385-10386/2024 dated 06.02.2024, set aside the Order-in-Original
and allowed the appeal of the appellant.

2.2 Consequent to the above final order of the Hon’ble CESTAT, the appellant
filed a refund claim for the amount of Rs. 31,49,000/- along with interest. The
adjudicating authority sanctioned refund of the principal amount but rejected

the claim for interest, leading to the present appeal.

3 Being aggrieved with the impugned Order, the Appellant has filed present

appeal and mainly contended as under:

3.1 The appellant submitted that the amount of Rs. 31,49,000/- was
deposited during investigation and was treated as pre-deposit during appellate
proceedings. Once the demand itself has been set aside by the Hon’ble CESTAT,

the appellant becomes entitled to refund along with interest.

3.2 It was submitted that interest on delayed refund is a statutory and
compensatory right and does not depend upon a specific prayer or direction from
the appellate forum. Denial of interest solely on the ground that no specific

prayer was made before the Hon’ble CESTAT is legally unsustainable:
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3.3 The appellant contended that interest is a consequential relief flowing
automatically from the setting aside of the demand and refund of the amount

wrongly retained by the department.

3.4 The appellant relied upon the following judicial precedents:

» Sandvik Asia Ltd. v. CIT - Hon’ble Supreme Court (Interest is
compensation for use and retention of money by the State)

» CCE v. ITC Ltd. — Hon’ble Supreme Court (Refund carries interest as a
natural consequence)

» Parle Agro Pvt. Ltd. v. CCE - Hon’ble CESTAT (Interest is payable on
refund even if not specifically ordered)

» Reliance Industries Ltd. v. CCE - Hon'’ble CESTAT (Pre-deposit
refunded pursuant to appellate order must carry interest)

» Micromax Informatics Ltd. v. Union of India — Hon’ble High Court

(Interest on refund is mandatory and not discretionary)

3.5 It was further submitted that the impugned order is non-speaking and
violates principles of natural justice, as it does not consider the statutory

provisions or binding judicial precedents relied upon by the appellant.
4. Record of Personal Hearings:

In accordance with the principles of audi alteram partem, the Appellant
was afforded the opportunity of personal hearing which was attended virtually
by Ms. Raksha Bhandari, Advocate on behalf of the Appellant on 13.01.2026
wherein she reiterated the submissions made at the time of filling appeal and.
Further relied on the decision of Hon’ble CESTAT Ahmedabad in the case of KLJ
Plasticizers Ltd, versus C.C. — Kandla (11) TMI 1459 - CESTAT Ahmedabad.

5. Discussion and Findings:

5.1 Before adverting to the merits of the case, it is observed that the appellant
has preferred the present appeals with a delay of 24 days beyond the prescribed
period of limitation and has sought condonation of the said delay. Upon careful
consideration of the explanation furnished and being satisfied that sufficient
cause has been shown, the delay in filing the appeals is condoned in exercise of

the powers conferred under the proviso to Section 128(1) of the Customs Act,

1962.

Having condoned the delay, I proceed to examine the appeals on merits

5.2 1 have carefully examined the records of the case, the impugned Order-i

Original, and the grounds of appeal filed by the appellant.

5.3 I find that the appellant, in the present appeal proceedings, has raised

detailed grounds claiming interest on the refunded amount by: relying upon
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various judicial precedents of the Hon’ble Supreme Court, Hon’ble High Courts

and the Hon’ble CESTAT.

5.4 On careful perusal of the impugned order, it is observed that such specific
grounds based on judicial precedents and detailed legal submissions regarding
entitlement to interest were not raised by the appellant during the original
adjudication proceedings. Consequently, the adjudicating authority did not have
the occasion to examine these contentions or the applicability of the cited judicial

precedents while passing the impugned order.

5.5 It is a settled principle that where new legal grounds, particularly those
based on judicial precedents, are raised for the first time at the appellate stage,
and the same require examination of law and application of binding judicial
decisions, the matter merits reconsideration by the original authority so as to

ensure a fair and proper adjudication.

5.6 I also find that the impugned order does not contain any findings on the
applicability of the judicial precedents now relied upon by the appellant. In the
absence of such examination, the issue of grant of interest has not been

adjudicated in a reasoned and speaking manner.

5.7 In view of the above, and without expressing any opinion on the merits of
the appellant’s claim for interest, I am of the considered view that the issue
relating to admissibility of interest requires re-examination by the adjudicating

authority.

5.8  Accordingly, the impugned order is liable to be set aside to the extent of
denial of interest, and the matter is required to be remanded for fresh

consideration.

5.9 Upon remand, the adjudicating authority shall consider the submissions
made by the appellant regarding entitlement to interest, examine and apply the
judicial precedents relied upon, and pass a reasoned and speaking order in
accordance with law, after affording the appellant a reasonable opportunity of

being heard.

6. The appeal is allowed by way of remand in the above terms.

—L’I )
- TTESTED ( PTA)
. TEMDEm.p:ssmner (Appeals),
:iww“‘h\ Wﬂﬂﬁ%}:éoms Ahmedabad
AHMEDA

’ (APFEALO)
F. No. $/49- 70/CUS/KDL/2024 35 1°%°

“Tasd.
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Date: 21.01.2026

By Registered post A.D/E-Mail
To,

M/s Santosh Timber Trading Co. Ltd.,
A - 1, First Floor, W. H. S., Timber Block, Kirti Nagar, New Delhi — 110015.

Copy to: -
: % ii:he Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.
2. The Commissioner of Customs, Customs House, Kandla.

3. The Additional Commissioner of Customs, Customs House, Kandla.
4, Guard File.
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