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OFFICE  OF  THE  PRINCIPAL  COMMISSIONER  OF
CUSTOMS,

CUSTOM  HOUSE:  MUNDRA,  KUTCH
MUNDRA  PORT   &  SPL  ECONOMIC  ZONE,  MUNDRA-

370421
Phone No.02838-271165/66/67/68  FAX  No 02838-I.271169/62

A.    File  No. CUS/DOCK/TR/83/2024-Docks      Examn-O/o      Pr-
Commr-Cus-Mundra

8.                       Orderin-OriginalNo. MCH/ADC/MK/137/2024-25

C.   Passed  by Mukesh  Kumari,
Aclclitional   Commissioner of customs,
Customs  House,  AP &  SEZ   Mundra

D.       Date    of   orde/Dateofissue 14 . 09. 2024/  14. 09. 2 02 4

E.           Show      CauseNoticeNo.&Date SCN  and  PH  Waiver

F.    Noticee(s)/Party/ M/s  Riceman  India  Pvt.  Ltd,,  C-5/79,  New  Konclli
Exporter Mayur vihar,  Phase-3,  Delhi-110096                            '

G.   DIN i2-±9±:iBsi+IMOooooooFoee

1.          5¥3Tife 3TTinwiiPeedf¥:gFapHt!FffiREi:eni]Tgi

2      EIsfr# ±n¥£rl*a±ls#¥n€t;d±o#e¥nge:g=:::;o:;::rfein 3
a era: qifa th 8E55 ofarir 1 9 6 2 a .t7iT 1 2 8 A a 3Trfe 5iq3 Tnt-  1 . i g;T g{an i.
ffiqfflT7TTrdFT3TPeas¥qtFTFT%-
Any   person   aggrieved   by  this  Order  -   in   -   Original   may  file   an   appeal
under  Section   128     A   of  Customs   Act,   1962   reac}   with   Rule   3   of  the
Customs  (Appeals)  Rules,1982  in  quadruplicate  in  Form  C.  A.  -I  tci:

"th gr tiTg5 (ertflt3) ,
7 5fife, ¥gr€Tq¥, €TFT3ifegiva5th}, 3TTrmde,   37© 380 009»

'`THE  COMMISSIONER  OF  CUSTOMS  (APPEALS),

Having  his office at 7th Floor,  Mridul Tower,  Behind Times of India,
Ashram  Road, Ahmedabad-380 009."

553TifengerTtrRE@froa60firir®;flFT:atisE@dirfui
Appeal  shall  be  filed  within  sixty  days  from  the  date  of  communication
of this order.

4.          55 3Tfro ir qi fflETE5¥ gr drffl* aga 5r-5FTffl fke 5Jii. rfu algT 3ir Erfe
"apfi-Hfei?gr37t!izTwifinqi¥-

Appeal  should  be  accompaniecl  by  a  fee  of  Rs.  5/-  under  Court  Fee  Act  it
must accompanied  by  -
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(i)          8ffi3TifestTi5Hfa3fR   Acopyoftheappeal,  and

(  i  i  )        €F 3FTir#qFHfa 3T8rar al€  3Tap rfe fir qi 33F5ffi-1  a 3{8qi?
FHFTTt3F SEi5 3rfoaifa-1 8 7 0 a HE do-6 i f±€rfRfi 5 /- qurE qFT apiqTar 8itF

fang 37t7H an dr rfu I
This  copy  of the  order  or  any  other  copy  of  this  order,  which  must

bear a  Court  Fee  Stamp  of Rs.  5/-(Rupees  Five  only)  as  prescribed  under
Schedule  -I,  Item  6  of the  Court  Fees  Act,1870.

5.         37tPr5FTSFTer5se/ aFTiF/ =ue/ giverTcaa B7TiTF FT FTTu-usHffrFTi arias I
Proof   of   payment   of   duty   /   interest   /   fine   /   penalty   etc.   should   be
attached  with  the  appeal  memo.

6.        3FfroHF5FredqFF,  th¥FEg 3:z=aa5 , 3rf~ifegrth 3*  1982,3Tfa) fro7
irfuenFTffrqT5i=aFTFTriFthiiBq*piiz±riiFnfl
While   subMithing   the   appeal,   the   Customs   (Appeals)   Rules,   1982   ancl
other  provisions  of  the   Customs  Act,   1962   shoulc!   be  adherecl   to   in   all
respects,
7.         EH3TTcha5ffing3TifegEedgasan€EEF3*ortiTTfro±gT,  `a'erFTaei,  ed
frorfuREial,Commissioner(A)SFT`T+gF5FT7.5o;ogTffl.a€]rmdri
An  appeal   against  this  order  shall   lie  before  the  Commissioner  (A)  on
payment  of  7,5%  of the  duty  demanded  where  duty  or cluty  and  penalty
are  in  dispute,  or penalty,  where  penalty  alone  is  in  dispute.

_B__RIEF  FACTS  OF  THE  CA__SE:

M/s    Riceman    India    Pvt.
Phase-3,   Delhi-110096   having
Bill  No.2228839dated      06.07
Logistics  for    export    of goods
Golden    Sella    Basmati    Rice"

Ltd.,    C-5/79,    New    Kondli,    Mayur   Vihar,
lEC   No,AAICR4668L,    have   filed  Shipping

2024   through    their   CHA-M/s  Inter   Globe
declarecl    as    Item    No.1-"Muzaffar    Brancl
and    Item    No.2-"Baadshah     Brand     1401

Creamy  Sella  Basmati  Rice"  under CTH-10063020,

2      .         The   Do.ck   Offl.cer  after  examination   submitted   thaton   physical
appearance,  the  goods  under  item   No.2  were  found  to  be  smaller  size
compared  to  permitted  size  of  Basmati  Rice.  As  per  instruction  received
from  DC/Export,  RSS  from  item  No.2  were  drawn  vide  Test  Menio  No.22
dated  13.07.2024  and  forwarded  the  same  to  CRCL,  Kandla  for  testing.
CRCL,   Kandia   vide   their   Report   No.3837   dated   15.07.2024   concluded
t.Ta^t_"Pa€,ed.  gr  th,€.Phy_sical  appearance,  forms  and  analytical  find|ng,  -it
is  Parboiled  Rice  (Non-Basmati). The goods declared  as  "Baaclshah  Br-and
1401  Creaf7iy  Se//a  Basmatj'  R/ce"  (quantity-50  MTs)  covered  under  item
No.  2  were  found  mis-declared  in. terms  of description  as  per  test  report
dated   15.07.2024.   Further,  the  export  of  Parboiled   Rice  attracts  export
duty    @20%    of    FOB     value    as     per    Notification     No.49/2023     dated
25.08.2023.    In   view   of   the   above,   the   file   was   forwarc!ecl   to   Export
Section   for  further   necessary   adjudication   proceedings   in   the   subject
matter.  The  Dock  Officer  also  submitted  that  Parboiled  Rice  is  exported
with  payment  of  duty  and  also  is  much  cheaper  comparec!  to  Basmati
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Rice,   Shipping   Bill.

3,                 A  copy   of  the   said  Test  Reports  have   been   provided   to   the
Exporter vide  letter dated  14.08,2024 for their  information  with  a  specific
request to  submit  their submission  within  10  days  of the  communication
as  to  why  the   proceedings  should   not  be  initiated   undercustoms  Act,
1962   as   the   instant   case  were   seen   fallen   under  the   purview   of A4j±
d_eclaratjon  of  t_h__e  Export  cargo.

4.             The exporter vide  letter dated  12.09.2024  submitted  that:

This  is  to  infprm  you   that  we   are   regularly   exporting   rice  since
many  years  from  India  to  worlclwide  destinations.  This  is  the  first
time   that   there    was   a    quality    issues    in    our   cargc)   for   whlch
sampling  was done,

Alth.opgh   as   per  the  test   report   results,   all   the   parameters   are
setisfac.tory  for  our .rice.  (like  length,  breadth,  LB  ratio)  except  the

?lopgation  ratio  which  is  short  by  a  negligible  margin  of 0.Ob4  mm
(.althougp   the   elongation   depends   upori   the   soiking   time).   The
length  of rice  is 7.51  mm  which  itself prove  as  BASMATl.

Also,  thf  consignment  under  export  is  backed  by  AT  SIGHT  LC  (a
copy   of  which   is   attached)   by   one   of  the   Prime   Bank   of   Saudi
Arabia  which  itself is a  statement of purity.

rye  wpul.d  like.to  brir}g  this  to  your  notice  that  the  Export  price  of
rice  declared  _by  u_s  in  SB  is  Rs.  79,390r  per  MT  ancl  the  p.urchase
was  done  at  Rs.  65,810/-(we  have  attached  the  Purchase  Invoice
o_f._b_a_sin_a±i   _rife_).    On    the    other    hand    the    market    price    for
PARBOILED   RICE   was   running   at   Rs.   38,000/-   which   is   not   at   all
comparable to Basmati  price even  if we  add  the  20°Xo  Duty,

Si.nce  time  has  passecl  a  lot,  so  we  respectfully  accept  the  results
of  sampling   and   hence  request  you  for  no  raquireinent  of  show
CaLlse  &  personal  hearing.

Requesting   you   to   please   proceed   as   per  further  formalities   of
custom  procedure  ancl  allow  us to take ciur shipment back to town.

Humbly   requesting   you   to   please   charge   minimum   to   minimLlm
fip=  /  penalty   as  same  was  completely   un-intentionally  from   our
side.

Expecting  your  kincl  co~operation   and  consideration   il.  our  above
request.

5     .         As  per  Notification   No.49/2023   dated   25.08.2023   issued   by   the
CBIC,  the  Central  Government  leviecl  export  duty  @20°;`;  on   FOB  of  the
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ParboHed   Rice   (CTH   -   10063010)   by   including   it   in   Seconcl   Schedule  to
Customs  Tariff  Act .   However,   in  the   instant  case   the   exporter  tried  to
export  the   same   by   way  of  mis~declaring  the   same  as   "Basmati   Rice"
and  classifying  the  same  under CTH-10063020  with  an  intention  to  avoid
duty  payment.  The  consignment  to  be  exportecl  vide  the  said   SB  was
found  mis-declarecl  and  hence found  liable for confiscation  under section
113(i)  of the  Customs Act,1962.

6.          The  exporter  has  declared  the  goocls  to  be  exported  vide  the  saicl
SB   as   "Basmati   Rice"   and   classified   the   same   under   CTH-10063020.
However,  as  per Test  Report,  it  is found  and  accepted  by  the  exporter as
well  that  the  impugned  goods  are  actually  "Parboiled  Rice"  and  not  the
one  declared   by  the   exporter.   Also,   as  the  goods   were   mis-declared,
therefore,      proper     classification      as      well      as      re-determination      of
FOB/assessable  value  is  requirecl  to  be  decided  in  this  case.

7.                Valuation   of  the   impugned   goods   i.e.   "Parboiled   Rice'':   As   the

goods  have  been  found  mis-declarecl  in  respect  of  description  and  CTH,
hence,   it   appears   that,   the   declared   FOB   value   Rs.39,25,996/-   of  the
impugned  goods  is  Hable  to  be  rejectec!  in  view  c>f  Rule  8  of the  Customs
Valuation  (Determination  of Value  of Export  Goods)  Rules,  2007.

8.          Whereas,  it  is  found  from  thedata  available  in  the  Indian  customs
EDI  System,  during July-2024,  there  are  export of consignments  of goods
of  like  kind   and  quality   i.e.   Parboiled   Rice  from   Mundra   Port  are   being
exported  as follows:

Average  Rate / Qty.  of goods Ass.  Value  of Applicable  export
MTs in  this  case goods  in  this duty  @20% of the

(in   Rs.) (MTs) case  (Rs.) FOB/AV  (Rs.)vii(vix20%)
/`v V vi  (iv  x  v)

41,457 50.00 20,72,885 4,14,577

9.           Whereas,  it  appears  that,  the  proper  and  correct  FOB  assessable
value  of  the  goods  Parboiled   Rice  to  be  exported   by  the  exporter  vide
the  said  SB  would  come  to  Rs.20,72,885/-(as  calculated  above)  in  view
of sub-rule  (1)  of rule  4  of the  Customs  Valuation  (Determination  of Value
of   Export   Goods)   Rules,   2007.   Accordingly,   export   duty   involved   vide
Notification     No.49/2023     datec!     25.08.2023     @20%     on     FOBon     the
impugned    goodswould    come   to  Rs,4,14,577/~   (as   calculated   above).
However,   it  is  pertineiit  to  mention  here  that  the  impugned  goods  has
not  been  exported.  Therefore,   the  duty  demanc]   is   not  involvecl   in  the
Case.

10.      The  relevant  provisions  of the  customs valuation  (Determination  of
Value of Export Goods)  Rules,  2007  are  re'produced  as  under:

Rule  2.  Definitions. -(1)  ln  these  rules,  unless  tl)e  context  otherwise
requires,  -

I  `  2 Z8;:)29l  J  2C24
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(.a.)  "g.oods  of  like  kind  and  quality"   means  export  goocls  which  are
iden:ical  or similar  in  physical  characteristics,  qLlali{y  and  reputation
as  the  goods  being  valued,  and  perform  the  same-functiohs  or  are
comaperci.elly     interchangeable     with     the     goods     being     valued,
produced  by the same  person  or a different person:  and
(b)  "trpnsac_tion  value"  means  the  value  of  export  goods  withil)  the
meaning  of  sub-section  (1)  of  section  14  of  the  Cirstoms  Act,   1962
(52  of  1962).

R_ul.e.  3._   Peter.mipatipn   of   the   method   of   valuation.   -   {1)
Subject  to  rule  8,  the  value  of  export  goods  shall  be  th6
transaction value.

R_rle 4.D_etermination of export value by comparison . -(1)
The   value   of   the   export   goods   shall   be-   based   on   the
t_r.ansact.ion .va.I.ue  of good.s of like  kind  and  quality exported
a.t  or  ab_out  the  same  time  to  other  buy€rs  in- th€  same
destination  country of importation  or in  its  absence another
de.slinfation  country  of  importation  adjusted  in  accordance
with the provisions of sub-rule (2).
(2)............

R¥,I,e  8..Rejection   of  declared  value.  -(1)     When  the  proper
offic.er   has   reason   to   dc)ubt   the   truth   or   accuracy   of   the   value
decl.ared  in.  relati_on  to  any export goods,  he  may  asir the exporter of
spFh  gopqs  to  furnisfi   further  information   including  docuhients  or
other evidence  and  if,  after  receiving  such  further  i-nformation,  or  in
t,he  absence  of  a  response  of such  exporter,  the  proper  officer  still
h,as ,reas.onpble  doubt  about  the  trLjth  or  accLlracy  of  the  value  so
declared,  the  transaction  value  shall  be  deemed -to  have  not  been
determined  in  accordance with  sub-rule  (1)  of rule  3.
/2'

11.        Further,  Section  50  of  the  CustomsAct,1962,  which  places  onus
upon  the  exporter,  reads  as  follows:

SECTION  50.  Entry  of goods for exportation, -

(1)            ,The.export.er   of   any   goods   shall   make   entry   thei-eof   by
presenting_  electronically  on  the  customs  automated  system}  to  tire
proper  officer  in  the  case  of  goods  to  be  exported   in   a  vessel  or

?!rcr.aft,  a, s.fiipp,ing  bill,  ap.d  in  the  c_ase  of  goods  to  be  exported  byland,    ?.    b.ill    of   export    tin    such    form    arid    manner   as.   may    die
prescri bed :
Provided  that  ....,.......

(.2.)„      .The  expor.ter  of any  goods,  while  presenting  a  shipping  bill  or
bill  of  export,  shall  make  and  subscribe  to  a  de-claratj6h  a=  to  the
trLith  of its  contents.
(3)           The  exporter  who   presents  a   shipping   bill  or  bill  of  export
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under t.his  section  shall  ensure  the  following,  namely:-
(.¢)       ,the  accuracy  and  completeness  of  the  informatlon  given
therein;
(.a)        :he  authentlcity  and  validity  of any  document  supporting
it;  and
(c)           ,c.?mplian.ce   with   the   restriction   or   prohibition,   lf  any,

r_elating  to the  gocjds under this Act  or under any  other  liw
for the tinie  being  in  force.

12.            Whereas,   it   appears   that,   the   exporter   by   resorting   to   mis-
declaration  of  the  description/CTH  of  the  impugned  goods  has  failed  to
comply  with  the  provisions  of  the  Section  50  of  the  Customs  Act,  1962.
Further,  the  exporter  has  also  accepted  that  the  impugnecl  goods  to  be
exported  vide  the  said  SB  has  been  mis-declarec}  as  'Basmati  Rice'  (CTH-
10063020)  while  the  impugned  goods  are  in  fact  "Parboiled  Rice"   (CTH
10063010)  as confirmed from the test report.

13.      Whereas,  from  the  above,  it  is  evidentthat  the  export  of  parboiled
Rice   (CTH    10063010)    attracts   export   customs   duty   @20%   on    FOB.
However,  the  exporter  tried  to  export  the  same  by  way  of  mis-declaring
and   mis-classifying   the   same   with   an   intention   to   avoid   payment   of
export  customs  duty  amounting  to  Rs.4,14,577/-.  Accordingly,  it  appears
that,  the  exporter  by  resorting  to  mis-declaration  and  mis-classification
has  rendered  the  impugned  goods  liable  for  confiscation   under  Section
113(i)  of  the  Customs  Act,   1962,   Furthermore,  for  rendering  the  goods
liable  for  confiscation,  the  exporter  has  also  rendered  themselves  liable
for  penal  action  under Section  114(ii)  of the  Customs Act,1962.

14.            The   relevant   portion   of   the   Section    113(i)   and    114(ij)   of   the
Customs Act,  1962  are  as  follows:

S_I.S_Tl.P_N_,11_?._  Con_fi,Scat,iqr   o.f   goods   attempted   to   be   improperly
expo_.rted,    etc.    -   The   following    export   goods   shall    be    I'iab'le   Jo
confiscation:  -

(i)                   any   goods   entered   for   exportation   which   do   not
co.rrespond  in  respect of value  or  in  any  material  particular
with   the   entry   made   under   this   Act   or   in   the   case   of
baggage with the declaration  made  under section  77;

SE^CTION  114.  P,ena,lty  fpr  €ttempt  to  export  goods  improperly,  etc.
-_4Lny  P_€r_i_on_ W.ho,  in  re!ati.on  to  any  goods,  does  or  omiti  to  do  any
act   .Which    act    or   omission    would    render   such    goods    liable   Jo
confiscation   u.nd.er  section   113,   or  abets  the  doing  or  omisslon  of
such  an  act,  shall  be  liable,  -

(ii)      in.tre  case ofdutiable  goods,  other than  prohibited  goods,
subject  to  the  provisions  of sectlon  114A,  to  a  penalty  not

lz2Z8.:t291      ZC`Z4
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a.xceedling ten  per cent.  of the dLlty  sought to  be evaded or
five thousand  rupees,  whichever  is  higirer:

Provided  that  where  such  duty  as  determined  under  sub-section
(_8!  .pf .section  28  and  the  interest  payable  thereon  under section
28AA  is  paid  within  thirty  clays  from  t-he  date  of  communication  of
th.e  order  of the  proper  officer determining  such  duty,  the  amount

pf penalty  liable  to  be  paid  by  such  person  under  thi-s  section  shall
be twenty-five  per cei}t of the  penalty so determined

15.           In  view  of the above,  it appears that:

(i)             The   description    as   well    as   CTH    of   the    impugned   goods
attempted    to    be    exported    mentioned    at    Sr.    No.2    under
Shipping  Bill  No,2228839  dated   06.07.2024   as   "Basmati   Rice"

(CTH-10063020)  are  liable  to  be  rejected  and  required  to  be  re-
classified  as  "Parboiled  Rice"  under CTH  10063010;

(ii)      The  declared  FOB  value  of the  goods  attempted  to  be  exported
videshipping       Bill      No.2228839dated             06.07.2024i.e.
Rs.39,25,996/-    is    liable    to    be    rejected    and    the    goods    are
required   to   be   re-assessed   at  the   FOB   value   of  Rs.20,72,885/-
and  the  duty  levied  on  the  same  as Rs.4,14,577/;

(iii)    Impugned  goods  ccivered  undershipping  Bill  No.2228839  dated
06.07.2024  are   liable   for  confiscation   under  Section   113(i)   of
the  Customs Act,1962,.

(iv)       The    exporter,  M/s   Riceman   India   Pvt.    Ltd„    Delhi   having   lEC
No.AAICR4668L    for    rendering    the     impugned    goods    under
confiscation   is   liable   for   penal   action   under  Section   114(ii)   of
the  Customs Act,1962.

RECORDS  OF  PERSONAL  HEARING  ;_

16.          The  Exporter has  requested  forwaiver of show  cause  Notice  and
Personal  Hearing  by the  adjudicating  authority.

D±S_CussloN  AND  FINDINGSLi

17.                  I   have   carefully   gone  throilgh   the   records   of  the   case.   The
exporter   requested   for   waiver   of   Show   Cause    Notice   and    personal
hearing  and  requested  to  decide  the  matter  on  merit.  Thus,   I  find  that
the   principles   of   natural   justice   as   providecl   in    Section    122A   of   the
Customs  Act  1962   has  been  complied  with  and  therefore,   I   proceed  to
decide  the  case  on  the  basis  of the  documentary  evidence  available  on
records.

17.1      The  issuesto  bedecided  bymeare:

(i)      The   description   as   well   as   CTH   of  the   impugned   goods
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attempted    to    be    exported    mentioned    at    Sr,    No.2    under
Shipping  Bill  No.2228839  dated   06.07.2024   as   "Basmati   Rice"
(CTH-10063020)  are  liable  to  be  rejected  and  required  to  be  re-
classified  as  "Parboiled  Rice"  under CTH  10063010;
(ii)    The  declared  FOB  value  of the  impugned  goods  attempted
to  be  exported  vide  Shipping  Bill No,2228839  dated  06.07.2024
i.e.   Rs.39,25,996/-   is   liable  to   be   rejected   and   the  goods   are

•required   to   be   re-assessed   at  the   FOB   value   of  Rs.20,72,885/-

and  the  duty  levied  on  the  same  as Rs.4,14,577/-,    However,  the
export  has  not taken  place;
(iii)     Impugned   goods  covered   undershipping   Bill  No.2228839
dated     06.07.2024are    liable   for   confiscation    under   Section
113(i)  of the  Customs  Act,1962;
(iv)   The  exporter,  M/s  Riceman  India  Pvt.  Ltd„   Delhi  having  lEC
No.AAICR4668L    for    rendering    the     impugned     goods    under
confiscation   is   liable   for   penal   action   under  Section   114(ii)   of
the  Customs Act,1962.

Now,I  proceed  to  decide the case  issue-wise,

17.2      I  find  thatthe  exporterdeclared  the  impugned  rice  to  be  exported
uncler  Shipping   Bill  No.2228839  dated   06.07.2024  declared   as  "Basmati
Rice"  under CTH-10063020  but,  as  per the Test  Report,  the  consignment
of  the  exported  goods  is  founcl  to  be  "Parboiled   Rice"  classifiable  under
CTH -10 06 3 010 .

17.3         Further,  the  exporter  submittecl  that  is  the  first  time  that  there
was    a    quality    issues    in    their   cargo    for   which    sampling    was    done,
Although,    as    per    the    test    report    results,    all    the    parameters    are
satisfactory   for   their   rice   (like   length,   breadth,    LB   ratio)  ,except   the
elongation   ratio   which   is   short   by   a   negligible   margin   of   0.004   mm
(although  the  elongation  depends  upon  the  soaking  time).  The  length  of
rice  is  7.51   mm  which  itself  prove  as  BASMATl.     Also,  the  consignment
under  export  is  backed  by  AT  SIGHT  LC  (a  copy  of  which  is  attached)  by
one   of  the   Prime   Bank   of   Saudi   Arabia   which   itself   ls   a   statement   of
purity.   They   also   submitted   that   the   Export   price   of   rice   declared   by
them  in  is  Rs.79,390/-per  MT and  the  purchase  was  done  at  Rs.65,810/-.
On  the  other  hand  the  market  price  for  PARBOILED  RICE  was  running  at
Rs.38,000/-which  is  not  at  all  comparable  to  Basmati  price  even  if,  they
add   the   200/o   Duty.   Since   time   has   passed   a   lot,   so   they   respectfully
accept  the  results  of  sampling  and  hence  requested  for  no  requirement
of  show  cause  &  personal  hearing.  Requested  to  proceed  as  per  further
formalities  of  custom  procedure  and  allow  them  to  take  their  shipment
back to  town.

17 ,4      I  find  that  as  per  test  report,  the  goods  have  been  found   mis-
declared   in   respect   of  description   anc]   CTH,   hence,   the   declared   FOB
cirm  Assessable  Value  of  Rs.39,25,996/-of  the  impugned  goods  is  liable
to  be  rejected  in  view  of  Rule  8  of the  Customs  Valuation  (Determination
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of Value  of  Export  Goods)  Rules,  2007,  Whereas,  further,  it  is  founcl  from
the  data   available   in  the  Indian   Customs  EDI   System,   during  July-2024,
there  are  export  of  consignments  of  goods  of  like  kind  and  quality  i,e.
Parboiled  Rice  from  Mundra  Port  as  per following  details:

Average  Rate / Qty.  of goods Ass.  Value  of Applicable  export
MTs in  this  case goods  in  this duty  @20%  of the

(in   Rs.) (MTs) case  (Rs.) FOB/AV  (Rs.)
/'v V vi  (iv  x  v) vii   (vi   x  20oMc,)

41,457 50.00 20,72,885 4,14,577

17.5      In  view  of above,  as  per the  test  report  and  data  produced  before
me,I  finc}  that  the  proper and  correct  FOB  assessable  value  of the  goods
Parboiled  Rice  to  be  exported  by  the  exporter  vide  the  said  Shipping  Bill
would   come   to   Rs.20,72,885/-   (as   calculated   above)   in   view   of   sub-
rule(1)   of  rule   4   of  the   Customs  Valuation   (Determination   of  Value   of
Export  Goods)   Rules,  2007.  Therefore,  i  fi.nd  that  the  value  declared  by
the    exporter    inshipping    Bill   No.2228839dated    06,07,2024   for   the
impugned  goods  is  liable  to  be  rejected  in  view  of  Rule  8  of the  Customs
Valuation  (Determination  of  Value  of  Export  Goods)  Rules,  2007  and  are
required   to   be   re-determined  in   view   of  sub-rule   (1)   of   rule   4   of  the
Customs   Valuation    (Determination    of.  Value   of   Export   Goods)    Rules,
2007'

17.6             I   find    that   export   duty    has    been    imposed    videNotification
No.49/2023     dated     25.08.2023     issued     by     the     CBIC.     The     Central
Government   levied   export   duty   @20%   on   the   Parboilecl   Rice   (CTH   -
10063010)   by   including   it   in   Second   Schedule   to   Customs   Tariff  Act,
1975.  However,  I  find  that the  impugned  goods  have  not  been  exported,

17,7       Ifind  thatthe  goods  attempted  to  be  exported  are  found  as  mis-
declared    and    mis-classified  and   the   exporter   also   accepted   that   the
goods  to  be  exported  are  Parboiled  Rice  and  no't  Basmati  Rice,   hence,
mis-declared  and  mis-classified  and  therefore,  I  find  that  the  goods  are
liable  for confiscation  under Section  113(i)  of the  Customs  Act,1962.

17.81  find  that  Section  114  of the  Customs  Act,1962  stipulates  that:

Any  per.spn  who,  in  relati9n  to  any  goods,  does  or omits  to  do  any
act   _ylhich   act   or   omission   would    render   such   goods   liable   {o
confiscation   under section  113,  or  abets  the  cloing  c>r  omission  of
such  an  act,  shall  be  liable,  -

(I)   in   the  case  of  gocjds   in   respect  of  which   any   prohibition   is   in
force under this Act or any other law  for the  time  being  in  force,  to
a, penalty :{2{pot  exceeding  three  times  the  value  of the  goods  as
declared   by  the  exporter  or  the  value  as  determined  uF]der  this
Act,  whichever is the greater;
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(ii}  in   the  case   of  dutiable  goods,   other  than   prohibited   goods,
subject    to    the    provisions    of section    114A,    to    a    penalty    not
exceeding  ten  per  cent.  of  the  duty  sought  to  be  evacled  or  five
thousand  rupees, whichever is higher:
Provided that  where  such  duty  as  determined  under  sub-section
(8)   of section  28  anci  the  interest  payable  thereon  Linder section
28AA  is  paid  within  thirty  days  from  the  date  of  commuriication  c)f
the  order of the  proper  officer  determining  such  duty,  the  amount
of penalty  liable  to  be  paid  by  such  person  under this  section  shall
be twenty-five  per cent of the penalty so determined;
(ill.)  in  the  case  of any  other  goods,  to  a  perlalty  not  exceeding  the
value  of  the  goods,  as  declared  by  the  exporter  or  the  value  as
determined  under this Act,  whichever is the  greater.

17.91  find  that  the  impugned   rice  to   be  exported  under  Shipping   Bill
No.2228839  dated   06,07.2024  are found   to   be  "Parboy'/ed   R`'ce",  hence
the    exporter    mis-declared    and    mis-classified    the    impugned    goods,
therefore,  the  same  is  liable  for  confiscation  under  Section  113(i)  of  the
Customs  Act,1962.  Further,I  find  that  the  impugned  goods  i.e,  Parboiled
Rice  are  dutiable  goods,  hence,   penalty  is  imposable  in  the  case  under
Section  114(ii)  of the  Customs Act,1962  for  rendering  the  same  liable  for
confiscation  under  Section  113  of the  Customs  Act,1962.

17.10    I  find  that  in  this  case  the  submission  made  by  the  exporter  and
facts  available  as  above  js  also  considerable  that  the  impugned  goods
are  declared  by  the  exporter  as  Basmati  Parboiled  Rice  and  Test  Report
is  in  favour  of  the  exporter  in  many  parame`ters  except  length  of  boiled
Rice   and  elongation   ratio.   Further,  the  goods  are  not  prohibited  and  as
per Test  Report  the  goods  are  found  Parboiled  Rice  which  satisfying  the
parameters of Basmati  Rice  as  per Length  and  Breadth.

18.                  In   view   of  the   forgoing   discussions   and   findings,   I   pass   the
following  order:

ORDER

(i)     I  order to  reject the  description  as  well  as  classification  of
the   goods   to   be   exported   videshjpping     BHI  No.    2228839
dated   06.07.2024   at   Item   No.   2  Le.    ``Basmati   Rice"   under
CTH-10063020   and   order  to   be   re-classified   as     "Parboiled
Rice"  under CTH-10063010;
(ii)       I  order  to   reject  the  declared   assessable/FOB  value  of
the    goods    to    be    exported    videshipping      BillNo.2228839
dated  06.07.2024  at  Item  No.  2  i.e.  Rs.39,25,996/-and  order
to    re-assess    the    same    at    the    assessable/FOB    value    of
Rs,20,72,885/-.
(iii)     I  order to confiscate the  Impugned  goods  covered  under
Shipping     Bill  No,2228839   dated   06.07.2024   at   item   No.
under  Section   113(i)   of  the   Customs  Act,   1962, However,
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•,

give  the  option  to  the  exporter  tc>  redeem  the  same  against
payment  of a  Redemption  Fine  of  Rs  2,00,000/-(Rupees Two
Lakhs  Only)  under Section  125  of the  Customs Act,1962;     '
(iv)  I   order  to   impose   and   recover   Penalty   of   Rs   40,000/-
(Rupees     Forty    Thousand    Only)    on     the    exporter    under
Sections  114(ii)  of the  Customs Act,1962.

19.              This  order  is  issued  without  prejudice  to  any  other  action  that
may  be  contemplated  against  the  exporter  or  any  other  person(s)  under
the   provisions   of  the   Customs  Act,   1962   and   rules/regulations  framed
thereunder  or ajoEL`Qther  law  form{ihe-^t-i`me  being  in  force  in  the  Republic  of
India.
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F.No.  CUS/DOCK/TR/83/2024
14.09.2024

BY SPEED  POST

Signed  by
Mukesh  Kumari

Date:  14-09-202413:13:26

(Mukesh  Kumari)
Commissioner (Export)

Customs  House,  Mundra

Dated:-

TO,
M/s  Riceman  lndia  Pvt.  Ltd„
C-5/79,  New  Kondli,  Mayur Vihar,  Phase-3,
Delhi-110096

Copy  to:-(1)  The  Deputy  Commissioner(TRC)/RRA/EDI  Guard  File,


