OIA No. MUN-CUSTM-000-APP- 431 to 478 -25-26

HiaTgeds(srdte) sigaaeTBIiedy,

S OFFICE OF THE COMMISSIONER OF
HfIE 4th Floor, B8 fafegmHu
) GG Navrangpura

CUSTOMS(APPEALS),3gHaldlg AHMEDABAD,
DCO Building, $%4% 4@ S IshwarBhuvan Road,
, HeHaldlg Ahmedabad — 380 009

Tel. No. 079-26589281

DIN-20251271MNO00000FFBC

® WISAYHSAT FILE NO.

As per Table-]

SHUTTSHTESRRIBIT ORDER-IN-APPEAL
NO. (e sifafaam, 1962 Y 4Ry

MUN-CUSTM-000-APP- 431 to 478 -25-26

ORDER- IN-APPEAL ISSUED ON:-

g
128% % SATA)(UNDER SECTION
128A OF THE CUSTOMS ACT, 1962):
SHRI AMIT GUPTA
T 9IRa@®dl PASSED BY Commissioner of Customs (Appeals),
AHMEDABAD
g f&i® DATE 16.12.2025
ARISING OUT OF ORDER-IN- Bills of Entry as per Table -I
ORIGINAL NO.

16.12.2025

Ut ateHHaydr

NAME AND ADDRESS OF THE
52 APPELLANT:

M/s. GameChange Solar Services India Private
Limited,

1st Floor, Monarch Ramani, 7th C Main Rd,
Komarmangala 3 Block,

Bengaluru,

Karnataka-560034

=

L. 1%mwmﬁ$ﬁﬁm$mwﬁamﬁm$wwmmw%. N
This copy is granted free of cost for the private use of the person to whom it is issued.

2 G{fﬁﬁmwszﬁﬂm]zqa%&mmmwmm%mﬂaﬁaﬁ@aﬂﬁﬁ%nmﬁ%m

oa me#mﬁmwmﬁa}wmaﬂmaﬁmm T & 3y
SIUR WY RIga Wi (e deite), ferer wiarmer, Rrorea fawm) wue wnf 7% faeeh ®Y gtaror

Page 1 of 12



OIA No. MUN-CUSTM-000-APP- 431 t0 478 -25-26

Under Section 129 DQ(U of the (?usmms Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint

Secre:-tar_y (‘Revisian Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

B GrafRd SATGR/Order relating to :

I wU T oaad B AT, )

(a)

iny goods imported on baggage.
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memaﬁ%ﬁqa{ﬂﬁmmﬂmﬁwﬁmmwmwmaﬁﬁwwﬁwﬁ
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(b)

any goo_ds lgaded‘in a conveyance for importation into India, but which are not unloaded at their place of
fiestmanon in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

(M

e AT, 1962 & M@ X T ST T T Y A b dea Yoo aTad] Bl SfETa.

(©)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

;{g\maﬂ%muﬁ@mﬁqﬂmﬂﬁﬁﬁﬁemﬁmmmw ST SY! wrg B S
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The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

e B TaT, 1870 & AG 6.6 TG | 5 oA e (U 7T S9R 59 orraw @t 4 wiad, ot T
oy 3 o O ) T e (e e g ARl

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
1 item 6 of the Court Fee Act, 1870.

T ST S ST T T e @1 4 e, afe &

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

e g e 9 4 Wl

(c)

4 copies of the Application for Revision.

(¥)

TG SM1ac GIR $3A & (AT ST, 1962 (GURTRTR) & (Ui B e

e W gvs edter fafdy #el & i<l ST & A %, 200/-(FUT & FY AT )T 2.1000/-(FTT
T TR | ), o ) AT 818 waiR Wﬁéﬂmﬁwaamam.eaﬁauﬁumfaw,m
wm,awnmésaﬁ?rﬁmmmwmma@wﬁﬁ@uﬁa%wﬁmooz- R afe

(d)

R
The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or /&
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines, [ ~ [ F
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for r‘g,
a Revision Application. If the amount of duty and interest demanded. fine or penalty levied is one lakh ripee

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

EH.2P a{sﬂqqﬁamﬁﬁ%mmmﬁ%mﬁuﬁgﬂémﬁaw SRS ofed HEEH N
F31 8 A 2 ST AT 1962 B URT 129 T (1) ¥ e wr W2 A e, B IAG
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A( 1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

W,aa—;ﬂumwa%mm Customs. Excise & Service Tax Appellate Tribunal,
dtfergaifie, ufyeh aefta @ West Zonal Bench

Tl Tiforel,agHTel HaA, R IRWRATR 44, 2nd Floor, BahumaliBhavan,
ARE]. HEHEIEIG-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

‘ 016
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Hramres HfUHTH, 1962 ST URT 129 T (6) & 312, Farged HfUfFam, 1962 Bt URT 129 T (1) F =
et & wry Fufif@d e dau e TR

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

3T § ST AT B ogl [l QHTRIe® AYDRI gRT AR 7147 X[eb 1% TS ayT il 01 68 &1
IHY UlY AR EUT 91 364 HH 81 al U gR TUL

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

Q)

3diet ¥ TR 7 H oel e DA USRI gR1 7 T Yo R TS aUT ST T 68 Bt
IH YUY 9Ra ¥0T ¥ 3w 81 Afd 38 ugry arg § 3fie 7 81 9 Uid g9R 3T

(b)

where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

M

3rditet § e e J orgl fo SHTied USRI gRI T T Yeob 3R odTS qT ST 7141 &8 B
IHY U9 ARG EUT ¥ S §) O, & 9R I,

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

39 31X & A% U1 &S A, HR T Yeb & 10 % 3T HA W, wg! Yoo U1 Yodb U4 28 [adTa
HEATESHI0 % ST W, 981 $ad o3 fdare § g, e a1 Sem|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

o SHTUTTH DT URT 129 (7) B SFala U WG & THE SR TP A UF- () IP A
& forg a1 it &) gue & fag a1 fasdt s warem o forw fobe 1w ardier - - sruar
(@) 3fdlel a1 3fide U2 1 YedTad & o0 SRR 31de & iy 33 " 9) &1 Yo o Gau a3 7w,

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

pgR) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN - APPEAL

M/s.GameChange Solar Services India Private Limited, 1*' Floor, Monarch Ramani, 7% C
Main Road, Koramangala 3 Block, Bengaluru, Karnataka — 560034 (herein after referred to as
the “appellant™) have filed 48 appeals in terms of Section 128 of the Customs Act, 1962, as per
details given in Table — I below, challenging the assessment in the Bills of Entry mentioned

therein.
TABLE - |

Sr.

No Appeal No. BE No. & Date

1 | S/49-333/CUS/MUN/OCT/25-26 4329431 dated 05.09.2025
2 | S/49-334/CUS/MUN/OCT/25-26 4080510 dated 24.08.2025
3 | §$/49-335/CUS/MUN/OCT/25-26 4329776 dated 05.09.2025
4 | S/49-336/CUS/MUN/OCT/25-26 4243016 dated 02.09.2025
5 | S/49-337/CUS/MUN/OCT/25-26 4130271 dated 27.08.2025
6 | S/49-338/CUS/MUN/OCT/25-26 4245492 dated 02.09.2025
7 | $/49-339/CUS/MUN/OCT/25-26 4426863 dated 10.09.2025
8 | S/49-340/CUS/MUN/OCT/25-26 4115787 dated 26.08.2025
9 | §/49-341/CUS/MUN/OCT/25-26 4266626 dated 03.09.2025
10 | S/49-342/CUS/MUN/OCT/25-26 4243028 dated 02.09.2025
11 [ S/49-343/CUS/MUN/OCT/25-26 4080895 dated 24.08.2025
12 | S/49-344/CUS/MUN/OCT/25-26 4426254 dated 10.09.2025
13 | S/49-345/CUS/MUN/OCT/25-26 4337742 dated 06.09.2025
14 | S/49-346/CUS/MUN/OCT/25-26 4144676 dated 28.08.2025
15 | S/49-440/CUS/MUN/NOV/25-26 4722780 dated 25.09.2025
16 | S/49-441/CUS/MUN/NOV/25-26 4934796 dated 06.10.2025
17 | S/49-442/CUS/MUN/NOV/25-26 4722795 dated 25.09.2025
18 | S/49-443/CUS/MUN/NOV/25-26 5033758 dated 10.10.2025
19 | §/49-444/CUS/MUN/NOV/25-26 4835074 dated 30.09.2025
20 | S/49-445/CUS/MUN/NOV/25-26 4725048 dated 25.09.2025
21 | S/49-446/CUS/MUN/NOV/25-26 4747187 dated 26.09.2025
22 | S/49-447/CUS/MUN/NOV/25-26 4746549 dated 26.09.2025
23 | S/49-448/CUS/MUN/NOV/25-26 4568300 dated 17.09.2025
24 | §/49-449/CUS/MUN/NOV/25-26 4683648 dated 23.09.2025
25 | $/49-450/CUS/MUN/NOV/25-26 4680469 dated 23.09.2025
26 | S/49-451/CUS/MUN/NOV/25-26 4704265 dated 24.09.2025
27 | §/49-452/CUS/MUN/NOV/25-26 4674731 dated 23.09.2025
28 | 8/49-453/CUS/MUN/NOV/25-26 4671012 dated 23.09.2025
29 | S/49-454/CUS/MUN/NOV/25-26 5032167 dated 10.10.2025
30 | S/49-455/CUS/MUN/NOV/25-26 4677505 dated 23.09.2025
31 | S/49-456/CUS/MUN/NOV/25-26 4951874 dated 07.10.2025
32 | S/49-457/CUS/MUN/NOV/25-26 4941876 dated 06.10.2025
33 | S$/49-458/CUS/MUN/NOV/25-26 4748344 dated 26.09.2025
34 | S/49-459/CUS/MUN/NOV/25-26 4933780 dated 06.10.2025
35 | S/49-460/CUS/MUN/NOV/25-26 4835739 dated 30.09.2025
36 | S/49-461/CUS/MUN/NOV/25-26 4940423 dated 06.10.2025

-

Y~
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37 | S/49-462/CUS/MUN/NOV/25-26 4950299 dated 07.10.2025
38 | S/49-463/CUS/MUN/NOV/25-26 | 4936661 dated 06.10.2025
39 | S/49-464/CUS/MUN/NOV/25-26 4953190 dated 07.10.2025
40 | S/49-465/CUS/MUN/NOV/25-26 4760160 dated 26.09.2025
41 | S/49-466/CUS/MUN/NOV/25-26 | 4567357 dated 17.09.2025
42 | S/49-467/CUS/MUN/NOV/25-26 4722790 dated 25.09.2025
43 | S/49-468/CUS/MUN/NOV/25-26 4663328 dated 22.09.2025
44 | S/49-469/CUS/MUN/NOV/25-26 | 4670228 dated 23.09.2025
45 | S§/49-470/CUS/MUN/NOV/25-26 4730072 dated 25.09.2025
46 | S/49-471/CUS/MUN/NOV/25-26 4695990 dated 24.09.2025
47 | S/49-472CUS/MUN/NOV/25-26 4697995 dated 24.09.2025
48 | S/49-473/CUS/MUN/NOV/25-26 4377101 dated 08.09.2025
2. As the issue involved is identical in all the 48 appeals, they are taken up simultaneously

for disposal. Facts of the case, in brief, as per appeal memorandum, are that the Appellant is
engaged in the business of supply of solar racking and tracker products, including solar tracker
system, which is an automatic mechanical structure for mounting solar panels. This mechanical
structure, i.e., the solar tracker system automatically orients the solar panels mounted on it to
face the sun as it moves across the sky during the day. This automatic tracking optimizes solar
panels’ exposure to direct sunlight throughout the day, leading to increased energy production.
Unlike fixed solar arrays, which are stationary and mounted in a fixed position, single-axis solar
trackers have the capability to tilt or rotate along a single axis. They can either automatically
rotate on a horizontal axis to follow the sun's east-to-west movement or tilt on a vertical axis to
adjust for the sun's changing elevation angle. This allows for optimal exposure to sunlight,
maximizing energy production. A solar tracker system is made of various parts and components
including posts, brackets, purlins, bearings, row tubes, braided jumpers, electronic controllers

and actuators, and associated hardware viz. flanges, nut, bolts, etc. These parts are mostly made

s plovement. These parts and components are mostly imported by the Appellant. However,
vén the considerable size of the entire Solar Tracker System, the import of its parts and
components is made in a staggered manner i.e., by way of different consignments. At the time of
import, these parts and components are classified under different tariff headings on the basis of
the nature of the imported goods, which can be largely categorized into the following three broad

categories:

(a) Hardware comprising nuts and bolts - These are parts of general use in terms of Note 1
of Section XVI read with Note 2 of Section XV of the CTA, and hence they are

classified by the Appellant under CTH 7318.

Page 5 of 12
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(b) Electronics viz. Controller and Actuators - Since they are individually covered as
goods under Chapter 85 (under CTH 8537 and CTH 8501), they are classified under
their respective headings in terms of Note 2(a) of Section XVI of the CTA.

(¢) Remaining core parts — These are specifically designed / customized are suitable for

use “solely or principally” with the solar tracker system, and hence in terms of Note
2(b) of Section XVI of the CTA, it is the submission of the Appellant that they deserve
to be classified under CTH under the same Chapter heading as that of Tracker System
i.e. CTH 8479 and not CTH 7308.

2.1 The subject goods imported vide the Impugned BOEs are covered under goods covered
under category (¢) as noted above. Hence, this appeal is limited to the issue of classification of
such parts only. The Appellant had imported one such part viz. Torque Beam from its foreign
suppliers i.e., Wuxi OUYA Lift Machinery Co. Ltd vide three BOEs viz. BOE No. 3526560
dated 17.05.2024: and BOE Nos. 3567204 & 3567368 both dated 20.05.2024. In relation to the
said imports, a query was raised by the Respondent seeking documentary evidence to
demonstrate that these goods have been designed/produced specifically for use in a solar tracker
system and are not general mounting structures. In response to the query, the Appellant made
various submissions demonstrating that the said goods are specifically designed and solely used
in the Solar Tracker System, inter alia including the technical specifications and nature of such
goods, the business modality of the Appellant which ensures the usage of such goods for
specified purposes only and the object of the Appellant as per its Memorandum of Association
limited to the business of solar tracking products. The Assistant Commissioner of Customs,
Group 5, Mundra Customs House, Mundra, Gujarat - 370421 issued an Order-in-Original No.
MCH/ 278 /AC/ROJ/GRP-V/2024-25 dated 08.07.2024 (“Order dated 08.07.2024”). The said
order rejected the Appellant’s classification under CTH 8479 8999 and proceeded to reassess
the three BOEs viz. BOE No. 3526560 dated 17.05.2024; and BOE Nos. 3567204 & 356 ";\ri. j::?:_,.;- _
both dated 20.05.2024 under Section 17(5) of the Customs Act under CTH 7308 9;{;@? - _

structures of iron and steel. Aggrieved, the Appellant has challenged the said Ordagﬁ é”

8

STV

<

000_APP-239-24-25 dated 05.08.2024. It may be noted that in the course of these appé'Hate' i

et

08.07.2024 before the Commissioner (Appeals) by way of filing an appeal no. MUN-C

proceedings, the Appellant has also obtained and filed a certificate from a Chartered Engineer
certifying that the said goods are specifically designed and solely used with Solar Tracking
System.

22  Thereafter for the future consignments, the Company had initially requested the
Authorities to permit clearance on a provisional assessment basis vide its letter dated
24.07.2024 till the time its appeal is pending. The Commissioner of Customs (Appeals),
Ahmedabad, allowed the Appeal preferred by the Appellant vide OIA No. MUN-CUSTM-
000_APP-239-24-25 dtd. 31.01.2025 by setting aside the Order-in-Original No. MCH/ 278

\
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/AC/ROJ/GRP-V/2024-25 dated 08.07.2024 passed by the Assistant Commissioner of Customs,
Mundra.

2.3 Since no such speaking order was forthcoming and in order to meet urgent business
exigencies and avoid the burden of escalating demurrage charges, the Appellant filed its Bills of
Entry (including the Impugned BOEs) adopting classification under CTH 7308 9010 and to paid

the applicable customs

SUBMISSIONS OF THE APPELLANT

3, Being aggrieved with the assessment under CTH 7308 9010 instead of CTH 8479 8999
in the impugned Bills of Entry, the Appellant, has filed the present 48 appeals as per Table-I
above against the self assessment . The appellant has infer-alia, have raised various contentions

and filed detailed submissions as given below in support their claims:

» The issue in the present case relates to classification of the subject goods. The key
contesting classification entries are CTH 8479 8999 which attracts Basic Customs Duty
@ 7.5% and CTH 7308 9010 which attracts a Basic Customs Duty @10% after applying
the benefit of exemption under serial entry 377 of the Notification No. 50/2017-Cus
dated 30.06.2017.

» The subject parts are suitable for use solely with the Solar Tracker System and hence
classifiable under CTH 8479 8999;

> The classification of goods under the Customs Tariff Act, 1975 is governed by the
General Rules for the Interpretation of the First Schedule of the Customs Tariff Act,
1975 (GRI). As per Rule 1 of GRI, the classification is to be determined as per the titles

of Section, Chapters and Sub-Chapters and the terms of such headings, and any relative

?

Chapters, Heading, Sub-Headings of the Customs Tariff Act, 1975, there has been a
long recognition to the principle that the “parts™: which are suitable for use “solely or
principally” with a particular kind of machine is to be classified under the same Chapter
Heading as that of such machine. In this context, the relevant Rule applicable to the
current facts is set out at Note 2 of the Section XVI (covering Chapter 84 and 85 in its
ambit);

» The Appellant imported various parts and component of the Tracker System including
posts, brackets, purlins, bearings, row tubes, braided jumpers, electronic controllers and
actuators and associated hardware viz. flanges, nuts bolts etc. These parts are largely

made from non-corrosive metal materials viz. galvanized steel, stainless steel, etc.

L-/ '- Page 7 of 12
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Subsequent to imports, these parts are assembled and installed directly at the site of the
Appellant’s customers. Once fully installed at customer’s site as a Single Axis Tracker
System, they are capable of mechanically adjusting the position of solar panels mounted

on it by tracking the sun’s movement.

The Tracker System is a machine / mechanical appliance which automatically rotates
the solar panels in the directions of sun. Considering its individual function, the said
Tracker System is classifiable under CTH 8479, which covers “machines and
mechanical appliance having individual functions, not specified or included elsewhere
in this chapter”. A machine whose function can be performed distinctly from and
independently of any other machine is regarded to have individual functions.
Considering this, it is not in doubt that a Single Tracker System, when installed as a
single unit at the site independently performs its function viz., the function of
mechanically orienting the solar panels in the direction of sun without any other
interruption / assistance. Hence, the Single Axis Tracker System is having individual

function and its classification under CTH 8479;

Reference is also placed to the Purchase Orders, Manufacturing and supply agreement,
supplier’s invoice, installment manual etc to claim that each of the subject goods are

parts of Solar Tracker System;

The imported parts are specifically designed as per specifications provided solely for

use as a part of overall Tracker System;

That the goods are solely and principally used in the manufacture of Tracker System
only. Accordingly, the imported goods merits classification as parts suitable for use
solely or principally with a particular kind of machine which is the Tracker S)stem
Furthermore, they wish to emphasize that their Contract with its customers is to, sli;!}l}'
a “Solar Tracker” rather that the individual parts and components 1mport?d.. in
ﬂll ‘.‘.f

impugned Bills of Entry; e

=

Basis on the fact, it is submitted that by application of Note 2 (b) of Section XWI -

classification of the subject parts, which are solely or principally used with a particular
kind of machine, i.c., Tracker System, is to be done under CTH 84798999

As regards the scope of the term ‘solely and principally” used in the CTA, they placed

reliance on the following decisions:

e Ganpat Rai Shri Ram & Co. Vs. Commissioner of Central Excise & CGST,
Noida (MANU/CN/0252/2024)

V Page 8 of 12
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o Customs, Excise & Service Tax Appellate Tribunal, New Delhi in the case of
Commissioner, Customs (Preventive)- Jodhpur v. M/S Shiv Ganesh Exim Pvt
Ltd, Customs Appeal No. 52027 OF 2021 (Date of Judgement — 02.09.2024)

o Woodstruck Furniture Pvt. Ltd. V. The Union of India 2011 ELT KER 269 327

o Kothari Metals Ltd. V. Union of India, 2011 SCC ONLINE CAL 5529 :-

o Systems & Components vs. Commissioner of C.Ex, Thane — I — 2008 (226) ELT)
240 (Tri.- Mumbai):

o Inre: Alvest Millenium Aviation Leasing IFSC Pvt. Ltd. — 2022 (381) E.L.T. 558
(A.A.R — Cus. — Mum)

o Commissioner of Customs, Madras vs. Abel Tronics Ltd. — 1997 (93) ELT 289
(Tribunal):

o FElgi Ulta Appliances Lid. vs. Commissioner of Central Excise, Coimbatore —
2001 (134) E.L.T. 245 (Tri. — Chennai) — maintained by Supreme Court in 2000
(120) ELT A119 (SC);

o Commissioner of C.Ex., Jaipur vs. Mahavir Aluminium Ltd. — 2002 (145) E.L.T.
411 (Tri. — Del.)

o Vestas Wind Technology India Pvt Lid Vs. Commr of Customs, Kandla
[2015(327)ELT 195(Tri-Ahmd)]

e C.C. (Import), Mumbai Zone Il v. Mashcio Gaspardo India P. Ltd. — 2015 SCC
Online CESTAT4154: (2016) 332 ELT 153

Suzlon Energy Ltd v. Commissioner of Customs (Preventive), Tiruchirapalli,
final order no. 41256 / 2024 dated 30.09.2024, passed by Customs, Excise and
Service Tax Appellate Tribunal, Chennai Regional Bench — Court no. III in
Customs Appeal No. 42771 of 2014:

PERSONAL HEARING

4. Personal hearing in the matter was held on 10.10.2025. Shri Kapil Sankhla, Advocate
along with Shri Vipul Grover, appeared for hearing on behalf of the Appellant in virtual mode.
He reiterated the submissions made in the appeal memorandum. He requested that the appeals be
decided on merits thereby allowing classification of goods imported vide impugned ills of Entry
under CTH 8479 8999 and requested for passing a speaking order. Vide Email dtd. 11.12.2025
the appellant also filed additional submissions reiterating the those made in appeal along with

relied upon case laws as under :-

* Ganpat Rai Shri Ram & Co. Vs. Commissioner of Central Excise & CGST, Noida
[MANU/CN/0252/2024] .
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e Commissioner, Customs (Preventive)- Jodhpur v. M/S Shiv Ganesh Exim Pvt Ltd,
Customs Appeal No. 52027 OF 2021 Date of Judgement 02.09.2024

e Woodstruck Furniture Pvt. Ltd. V. The Union of India [201]1 ELT KER 269 327]
Kothari Metals Ltd. V. Union of India [2011 SCC ONLINE CAL 5529]

e Union Of India And Others v. Kamlakshi Finance Corporation Ltd. [1992 SCC Supp. (1) 648]

e Vishnu Traders v. State of Haryana [1995 SCC Supp (1) 461]

e Korea Fuel-Tech India (P) Ltd. v. Commr. Of Customs, Chennai [2024 SCC OnLine
CESTAT 2002]

e Jindal Spinning Mills Ltd. v Commr. Of Customs (Appeals) [2022 SCC OnLine CESTAT 2096]

e SICPA India Pvt. Ltd v. Commissioner, Customs Import, New Delhi [2024 SCC OnLine
CESTAT 3343]

DISCUSSION AND FINDINGS

5. I have carefully gone through the case records, impugned Bills of Entries, the defense
put forth by the Appellant in their appeal, arguments advanced during the course of the personal

hearing as well as their additional submissions.

5.1  Now coming to the merits of the case, it is observed that the appellant had filed 151 Bills
of Entry mentioned at Table — I above, wherein goods declared as parts of the Solar Tracker
System have been imported by them by adopting classification under CTH 73089010 of the
Customs Tariff Act, 1975 and cleared the same on the basis of self—assessment under Section 17
of the Customs Act, 1962. It is contended by the appellant that as the Solar Tracker System ib,dw
™

machine and mechanical appliance having individual function of automatically rotating the selar —_
\“ e N

panels in the direction of sun, its parts and components which are specifically demgrfea ang

solely used with the said Tracker System, merits classification under the same Chapter Hﬁaqll ( a
as that of Tracker System. It is the appellant’s claim that the appropriate classification Qf?'ﬂ\e\___/
subject parts and components is CTH 84798999, and not CTH 73089010, as presently appllml
the impugned Bills of Entry. Therefore, the issue to be decided in the present appeal is whether

the assessment made in the Bills of Entry mentioned at Table - I above classifying the parts and
components of Solar Tracking System under CTH 73089010 of the Customs Tariff Act, 1975. in

the facts and circumstances of the case, is legal and proper or otherwise.

5.2 | find that the appeals have been filed against self-assessment of Bills of Entry disputing
classification of goods imported vide the impugned Bills of Entry. It is observed that the
Hon’ble Supreme Court in case of ITC Ltd Vs CCE Kolkata [2019 (368) ELT216] has held that
any person aggrieved by any order which would include self-assessment, has to get the order
modified under Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the

v
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appeals preferred by the appellant against self-assessment in the impugned Bills of Entry are

maintainable as per the judgment of the Supreme Court in ITC case supra.

5.3 It is further observed that no speaking order by the proper officer in the matter is
available. Hence, I find that entire facts are not available on records to verify the claims made by
the appellant. Copies of appeal memorandum were also sent to the jurisdictional officer for
comments. However, no response have been received from the jurisdictional office. Therefore, I
find that remitting the case to the proper officer for passing speaking order becomes sine qua
non to meet the ends of justice. Accordingly, the case is required to be remanded back, in terms
of sub-section (3) of Section 128A of the Customs Act, 1962, for passing speaking order by the
proper officer under Section 17(5) of the Customs Act, 1962 by following the principles of
natural justice. In this regard, I also rely upon the judgment of Hon’ble High Court of Gujarat
in case of Medico Labs —2004 (173) ELT 117 (Guj.), judgment of Hon’ble Bombay High Court
in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon’ble
Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case
of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that
Commissioner (Appeals) has power to remand the case under Section-35A(3) of the Central
Excise Act, 1944 and Section-128A(3) of the Customs Act, 1962.

6. Accordingly, all the 48 appeals filed by the appellant as per Table-I above are allowed

A1

Commissioner (Appeals)
Customs, Ahmedabad

by way of remand.

HeioT/ATTESTED Date:16.12.2025

areNaras/SUPRERINTENDENT

<7 e (andlew), SIEhHaTaR.
CUSTOMS (APPEALS), AHMEDABAD

By Speed Post/E-Mail
U896
To,

(1) M/s. GameChange Solar Services India Private Limited,
1st Floor, Monarch Ramani, 7th C Main Road,
Koramangala 3 Block,

Bengaluru, Karnataka — 560034

(i1) M/s. Sankhla & Associates,

N — 252, Greater Kailash 1,
New Delhi — 110048
( Email:-litigation@sankhla.in)
Page 11 of 12



OIA No. MUN-CUSTM-000-APP- 431 to 478 -25-26

Copy to :-

\LA he Chief Commissioner of Customs, Ahmedabad zone, Custom House, Ahmedabad.
2. The Pr. Commissioner of Customs, Custom House, Mundra

3. The Deputy/Assistant Commissioner of Customs, Custom House, Mundra
4. Guard File.
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