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Under Section 129 DD(1) of the Customs Act, 1962 (as amcncied], in respect
of the following categories of cases, any person aggrieved by this order can
prefer a Revision Application to The Additional Secretary/Joint Secretary
(Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Prafaf@a |wfRid S/ Order relating to :
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(a) jany goods imported
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'any goods loaded in a conveyance for importation into India, but which are
(b) |not unloaded at their place of destination in India or so much of the quantity
of such goods as has not been unloaded at any such destination if goods
unloaded at such destination are short of the quantity required to be
unloaded at that destination.
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| (c) |Payment of drawback as provid&i in Chapter X of Customs Act, 1962 and
the rules made thereunder.
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The revision élppljc-ation should be in such form and shall be verified in such

manner as may be specified in the relevant rules and should be accompanied
by :
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(@) 4 copies of this order, bearing Court Fee Stamp of paise fifty only\in ‘one
copy as prescribed under Schedule 1 item 6 of the Court Fee Act, 1 &Q?:@
@) | aEg oAl & ol WY qe ey @Y 4 wiewi, afg @ »
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

Gﬂigﬁwaifﬁ?maﬂ‘zm

(c) I 4 copies of the Application for Revision.
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(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- |
(Rupees two Hundred only) or Rs.1,000/- (Rupees one thousand only) as
the case may be, under the Head of other rececipts, fees, fines, forfeitures
and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 |
(as amended) for filing a Revision Application. If the amount of duty and |
interest demanded, fine or penalty levied is one lakh rupees or less, fees as
Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any
person aggrieved by this order can file an appeal under Section 129 A(1) of
the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the fol]owmg address :

'\‘ﬂ'ﬂl'l'!{[ﬁ? Hag IAG feh d gl | Customs, Excise & Service Tax
# fUifery sifiepvur, ufdndt &y i Appellate Tribunal, West Zonal

Bench

gl df@, §gHIel Yad, e | 209 Floor, Bahumali Bhavan, |
RYRTR Ud, SfIRdl, 3gHaEG- Nr.Girdhar Nagar Bridge, Asarwa,
380016 Ahmedabad-380 016
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Under Section 129 A (6) of the Customs Act, 1962 an appedl under Section
129 A (1) of the Customs Act, 1962 shall be accompanied by a fee of -
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here the amount of duty and interest demanded and 'p_)f;ﬁa-lty levied by any
ficer of Customs in the case to which the appeal relates is five lakh rupees
r less, one thousand rupees;
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where the amount of duty and interest demanded and penalty levied by any
officer of Customs in the case to which the appeal relates is more than |
five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees ;
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where the amount of duty and interest demanded and penalty levied b'y any
officer of Customs in the case to which the appeal relates is more than fifty
lakh rupees, ten thousand rupees

(W)

— g

(d) |

| penalty, where penalty alone is in dispute.
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SITET | '
\n appeal againét_ this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or
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Under section 129 (a) of the said Act, every application made before the
Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any
other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a
fee of five Hundred rupees.
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ORDER-IN-APPEAL

1. Brief facts of the case

1.1 M/s. Gangotri Industries, (herein after referred as the “Appellant’) having
their office at. 383-Mehta Tiles Compound, Gujarat Housing Board, Singarwa-
Kathwada Road, Ahmedabad 380024, has filed the present appeal bearing
number S/49-68/CUS/JMN/2024-25 dated 17.05.2024 against Order-In-
Original No. 14/AC/LRM/GPPL/2023-24 dated 21.03.2024 (hereinafter referred
to as the “impugned order”) issued by the Assistant Commissioner, Custom

House, Pipavav (herein after referred to as the “Adjudicating Authority”).

1.2 A Bill of Entry no. 2265998 dated 23.02.2024 was filed by the Appellant for
import of the goods described as "Saw dust powder (Saw dust powder for making
Incense stick)". The importer has declared the goods under CTH 44014100 with
duty benefit of AIFTA under Sr.No. 542(1) of Notification No. 046/2011-Cus
dated 01.06.2011. The country of Origin of the subject goods is Vietnam.

1.3 The Bill of Entry no. 2265998 dated 23.02.2024 was assessed by the
Adjudicating Authority vide impugned order dated 21.03.2024. The Adjudicating
Authority vide the impugned order classified the goods under CTH 12119029
having 15% Basic Customs Duty without AIFTA benefit under the notification
no. 046/2011 dated 01.06.2011.

1.4 Being aggrieved by the impugned order, the Appellant preferred the present
appeal.

2. Ground of Appeal submitted by the Appellant.

2.1 The Appellant submitted that the Ld. Adjudicating Authority has erred in
failing to appreciate that the distinction between the items that give fragrance

and those which don't, is critical for arriving at correct and lawful classification,

t7l.- Bang.) has held that:

"4. We have carefully considered the submissions made by both sides. From the

records, we find that the appellants have imported "Desapped Sandal Wood Roots)".

The appellants have stated that the imported goods would be converted into powder

and used in the manufacture of 'Agarbattti'. Plants/parts of a kind used primarily in

perfumery, etc are covered by Chapter 12 of the Customs Tariff Act. Since the goods
A
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are to be used in the manufacture of 'Aggarbatti’ for giving fragrance, therefore, they

are primarily used for the purpose of perfumery..."

2.3 The Appellant further submitted that in the present case, the entry in
Heading 12.11 of the Customs Tariff Act, is as under:

"plants and parts of plants including seeds and fruits) of a kind used primarily
in perfumery, in pharmacy or for insecticidal, fungicidal or similar purposes, fresh

or dried, whether or not cut, crushed or powdered".

"Since the Sandal Wood Roots, after being powdered, are to be used in the
manufacture of 'Aggarbatti’ and it can only be used as perfumery for giving
fragrance, the interpretation of the perfumery as given by the Apex Court in the case
of Pardeep Aggarbatti (supra) is not applicable in the present case. We do not find

any merit in the appeal filed by the party. Accordingly, the appeal is rejected.”

2.4 The Appellant further submitted that Hon'ble Tribunal has clearly held that
only such item which give fragrance shall be classified under CTH 1211. In this
case, Ld. Adjudicating Authority has nowhere held that saw dust powder
imported by appellant is the fragrance bearing substance in Aggarbatti. Since it
is not the fragrance bearing substance, it will not fall under CTH 1211. Attention
is also invited to the maxim ejusdem generis, which means "of the same kind
and nature”. Entry 1211 90 29 where Ld. Adjudicating Authority has classified
saw dust powder meant for use in Aggarbatti is preceded by entry from 1211 90
21 to 1211 90 26 which deals with items, namely, Belladona leaves, Senna leaves
and pods, Neem leaves, powder, Gymnema powder, Cubeb powder and
Pyrethrum respectively. However, it is nowhere shown that saw dust is of the
same kind and nature as the aforesaid items so as to fall within the same bracket
as 1211 90. Owing to above, the classification proposed by department fails this
test also. Perfumery, though not defined in Customs Tariff Act, 1975, is thx:\art:' wid ﬁ
of making perfume (as per Merriam webstar.com) As per Collins DlCtjl ; ‘

perfumery is the activity or business of producing perfume.

2.5 The Appellant further submitted that saw dust is not a perfume. It is oﬁ*}fr_"fg_u‘é_ x
burning medium. Therefore, mere use of saw dust as burning medium of incense
stick would not make it fall in the league of fragrance bearing substances like
sandal wood powder or items covered by CTH 1211 90 21 to 1211 90 26 of the
First Schedule to Customs Tariff Act, 1975.

2.6 Thus, based on the above, the Appellant requested to

\\\W
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i). ' i
(“) Quash and set aside the impugned order/decision with consequential relief.
(ii). Any other & further relief may be granted in the fa

Cts and circumstance of
the case,

2.7 The appellant craved leave of this Hon'ble Appellate Authority to add, amend

alter, rescind and /or modify any of the foregoing grounds/paragraphs, if deemed
necessary in the interest of justice.

3. PERSONAL HEARING:

Opportunity of personal hearing was granted to the Appellant. Shri Vikas
Mehta, Consultant/Authorized representative of the Appellant appeared for

personal hearing. He re-iterated the submission made at the time of appeal.

4. DISCUSSION AND FINDINGS:

4.1 Ifind that the date of the impugned order is 21.03.2024 and the Appellant
filed appeal on 17.05.2024 therefore, the appeal is filed well within the time
period of 60 days prescribed under the provisions of Section 128 of the Customs
Act, 1962.0

4.2. I find that in the present case the amount involved in duty is total of Rs.
128567 (including BCD+SW+IGST) and the appellant has already paid amount
of Rs.100018/- wvide Challan dated 14.03.2024 therefore, the statutory
requirement of pre-deposit of 7.5% of duty demanded as prescribed under

Section 129E of the Customs Act, 1962 is satisfied.

4.3 The Customs House, Pipavav was requested for submission of comments of
the appeal filed by the Appellant vide letter 15.07.2024 but no comments have

been received by this office till date therefore, | am taking up the issue for

decision based on the facts of the case and documentary evidence available on

forth by the Appellants in their appeal. The following issues arise for

determination:

i) Whether the goods imported by the Appellant are liable for
classification under CTH 44014102 as contested by the Appellant or
under CTH 12119029 as assessed by the Adjudicating Authority .

4.5 It is observed that the appellant had imported goods described as saw dust

powder (Saw dust powder for making Incense stick) from Vietnam claiming the

Gidumeqee Sl
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benefit of AIFTA under Sl.No. 542(1) of Notification No, 046/2011-Cus dated

01.06.2011.

4 6 The Adjudicating authority has observed that the classification of imported

goods are governed by six general rules applied worldwide known as GRs. The

Adjudicating Authority has referred to GR1 which is as under:-

GR 1: (Basic Rule) 1 -The titles of sections, chapters and sub-chapters are provided
for ease of reference only for legal purposes, classification shall be determined
according to the terms of the headings and any relative section or chapter notes and,

provided such headings or note do not otherwise require, according to the following
provisions.

From the plain reading of the above rule, I find that the titles of sections, chapters
and sub-chapters are provided for case of reference only which means the titles
of these divisions are helpful for navigating the tariff book, the same cannot
classify a product in a chapter simply because the chapter title sounds like it
fits. I find that for legal purposes, classification shall be determined according to
the terms of the headings and any relative section or chapter notes. Therefore, it
forms the core of GRI 1 and the primary law of customs classification. It states
that the only legally binding texts for determining classification are the text of
the 4-digit Headings: The actual words describing the goods at the heading level.
The legal text found at the beginning of a Section or Chapter and Chapter Notes
are of paramount importance. They frequently dictate exactly where a product
must go, or explicitly exclude certain products from a chapter. If a Chapter Note
categorically mentions to classify an item elsewhere, the same must be followed
scrupulously, regardless of what the chapter title or heading text suggests.
Therefore, this clause establishes the order of operations. It means it is important

to classify the good using the headings and notes first (GRI 1).

—
—~—

e ) T Ay o
4.7 The Adjudicating Authority has also referred to GR3 (Deciding Rule) Wk;;’thﬂq;(-.;
Vi oo \

is reproduced as under:- (S ST "\
. {‘ :;.l\\ -.;:-._ ‘;;:é;}'l ; E" .'I
GR 3: (Deciding Rule)-for any reason, goods are, prima facie, classifiable undef two 1 j/ £
'."g"‘:‘H.. — Al "'_.
or more headings, classification shall be effected as follows Rk

a) The heading which provides the most specific description shall be preferred to

headings providing a more general description.

4.8 Rule 3 of the General Rules for Interpretation becomes applicable only where
goods are, prima facie, classifiable under two or more headings after application
of Rule 1. Rule 3(a) provides that the heading which provides the most specific

description shall be preferred to a heading providing a more general description.

VluwojesBid
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Only where Rule 3(a) does not resolve the issue does Rule 3(b) require
determination of the heading which imparts the essential character to the goods.
Therefore, even assuming that competing headings are available, preference has

to be given to the heading which specifically describes the imported goods.

4.9 The Harmonized System of Nomenclature (HSN) Explanatory Notes, though
not statutorily binding, constitute a recognized guide for interpretation of tariff
entries and have consistently been relied upon by Courts while deciding
classification disputes. The Explanatory Notes to Heading 44.01 specifically
cover sawdust and wood waste irrespective of the subsequent use to which such
products may be put. On the other hand, Heading 12.11 covers plants and parts
of plants primarily used in perfumery, pharmacy, insecticidal, fungicidal or
similar purposes. Thus, the scope of Heading 12.11 is confined to botanical
products possessing such inherent characteristics and does not extend to

ordinary sawdust generated as a by-product of wood processing.

4.10 Thus, based on the above, I find that Heading 4401 covers: "Fuel wood, in
logs, in billets, in twigs, in faggots or in similar forms; wood in chips or particles;
sawdust and wood waste and scrap, whether or not agglomerated in logs,
briquettes, pellets or similar forms." Further, I find that Heading 1211 covers:
"Plants and parts of plants (including seeds and fruits), of a kind used primarily
in perfumery, in pharmacy or for insecticidal, fungicidal or similar purposes,
fresh, chilled, frozen or dried, whether or not cut, crushed or powdered.” To
classify a good in Chapter 1211, the primary identity and purpose of the good
must be botanical/medicinal/aromatic. Standard saw dust is fundamentally a
byproduct of the mechanical working of wood (Chapter 44). Even if standard saw
dust is eventually used for something else, its essential identity as a wood
byproduct is legally captured by 4401. Heading 4401 specifically covers sawdust

and wood waste. The imported goods have been declared as "Saw Dust Powder"

.1 1 I further find that the intended use of the imported goods in the
manufacture of incense sticks is not determinative of classification in the present
case. Unless the tariff itself prescribes classification on the basis of end-use,
goods are classifiable according to their objective characteristics as presented at
the time of importation. Since Heading 4401 specifically describes "sawdust"’, the
subsequent use of such sawdust as a combustible base or filler in incense sticks

cannot alter its classification.

Vslwwees™
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4 12 Further, I also find that It is a fundamental rule of customs classification
that a product is classified based on its objective characteristics at the time of
import, not its intended end-use, unless the tariff specifically requires an end-
use analysis. Heading 1211 specifies plants and parts of plants "of a kind used
primarily in perfumery, in pharmacy etc” is an end-use provision. However, saw
dust is explicitly named in 4401. Standard wood dust (like bamboo or pine dust)
used in incense sticks acts primarily as a combustible base or filler to hold the
stick together and keep it burning. Its use in the incense industry does not
magically transform its objective characteristic from "sawdust" into a "botanical

perfumery plant.”

413 1 also find that for saw dust to fall under the Chapter 1211 it should
predominantly inherently an active aromatic or botanical ingredient, rather than
2 mere combustible filler. The saw dust is not a fragrance bearing substance in
the Agarbatti. The saw dust in the Agarbatti is not a perfume but only a burning
medium. Therefore, 1 find force in the argument of the Appellant that use of
burning medium of incense stick would not make it fall in the league of fragrance
bearing substances like wood powder covered under CTH 12119021 to
12119026 of the Customs Tariff Act, 1975. T also find that to classify under 1211,
the good must be a specific, aromatic botanical powder. Examples include

Sandalwood powder, Jigat powder (Machilus macrantha), or Agarwood dust.

4.14 Thus, based on the above | conclude that wood saw dust used as a burning
base for incense sticks, GRI 1 dictates it is classified as saw dust under CTH
4401. Chapter 1211 comes into picture only if the wood dust is inherently an
aromatic botanical (like Sandalwood) where its primary function is providing the
fragrance itself. Therefore, I classify the goods saw dust imported by the
Appellant under CTH 44014100 along with benefit of AIFTA under Sr.No. 54

by the impugned order.

5. In view of the above, I set aside the Order-In-Original No.
14/AC/LRM/GPP/2023-24 dated 21.03.2024 and allow the classification of
goods under CTH 44014100 by the Appellant with consequential benefit.

R - AP\
'W Lo
\)\. I*- 0?‘ : ” ’
(Vishwajeet Singh)
Commissioner (Appeals),
Customs, Ahmedabad
F. No. S/49-68/JMN/2025-26 Date: ....07.2026
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By Registered post A.D

1. M/s Gangotri Industries, 383, Mehta Tiles Compound, Opposite Gujarat
Housing Board, Snagarwa-Kathwada Road, Ahmedabad-380024.

Copy to,

1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad. (email: ccoahm-guj@nic.in )

2. The Commissioner, Customs(Prev), Jamnagar.

3. The Deputy/Assistant Commissioner, Custom House, Pipavav.
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