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sr. q. / F. No. : VIII/ 1 0-0 1 / Commr. / O&,A / 2023 -24

DIN- 2024057 IMNOOOOS33ADB

3{r?qrffiq/ Date of order :17.o5.2o24
qrft+-<iffi/ Date of Issue :17.O5.2O24

il{FIftT :-

Passed by :-

{q ontqr +irern :

Order-In-Orisinal No: AHM-CUSTM-OOO-PR.COMMR-L6-2O24-25 dtd,.77.O5.2024
in tl-re case of M/s. Polycab India Limited, Unit 4, Plot No.105, Ha-lol Vadodara Road,
Village: Nurpura, Taluka Halol, Dist- Panchmaha.l, Gujarat - 389350

ft-q <ft €I eil {6 sfr ffit qrft t, s+ qRFTd rmq } frq ft 
' 

cgt+ r<n ft srff I r1

1. This copy is gralted free of charge for private use of the person(s) to whom it is
sent.

2. Es 3rtcr t Brtigu +it ft qfr qq s{Aqr ft fifr t f,r< qr{ * +d-{ mql r5t+, ,rwr< e1< qrzt

tqr+-( orff-ffqqmft-rloT, sr{c-{Hr< ffa fr c-q qr?qr * ftr-a erftd fi r+m tr erfte r{rq-6
tGq'r<, ftnr g"+, s-flq {Es q-q A-{rfr-( qffiq ;qqfi-+-cq, gvt qB-d, {gqrft Tq-{, ftfta-<
ilT{ g-q + Er{ t, ftftar +rr<, GftnG{T, sril<rqr<-3so 004 +1€dltrd fr;fr qQqr

2. Any person deeming himself aggrieved by this Order may appeal against this Order
to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench
within three months from the date of its communication. The appeal must be
addressed to the Assistant Registrar, Customs, Excise ald Service Tax Appellate
Tribuna-l, 2nd Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge, Girdhar Nagar,
Asarwa, Ahmedabad - 380004.

3. Etr srfff, rrw {. fi.q.s t ?rft-d ft wffi q'GCr snw Tftqr sJE6 (B{ff'q ,1M, 1982 +
firq s il w n-{q (2) t frftftg qfut 6rtr 6ttrrer< ftq qrqtr stn Brfl-( fr qrt yftqt t flftq
ft qr qrq aail frq qr?sr h G-€-d srft{ ff ,Tt d, sn-fr fi s-d-ff 8 xfr"{rt {iqr fr sd 1e+t t +r' t
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ftrc$qR {rq't, xar< qrg-tr

Shlv Kumar Sharma, Principal Commissioner



{'c \r{ cfr scTFrd ilff qGqtr qftq t tcifua saft <r<rtq ft ilr cfi.il t 3r}ft-d ftC,--t
qrRSr

3. The Appeal should be filed in Form No. C.A.3. It shall be sig;red by the persons
specified in sub-rule (2) of Rule 3 of the Customs (Appeals) Rul,:s, 1982. It sha-I1 be

filed in quadruplicate and shall be accompanied by an equal trumber of copies of
the order appealed against (one of which at least sha-Il be certified copy). All
supporting documents of the appeal should be forwarded in que d:uplicate.

+. 3lfl-{ ft-st n'qi fl E-qrur \ni sTftq * qrem erfrq t, TR cffit t ElFd-{ ff wrq"ft ew aet rrv
fuq 3{r?er } G-€-d sr+q ff G A, s{rft ft s-f,ft 8 yftqt rieq( ft qrqrf t's+t t +c t 6,q \.6
xvtfrmxftffit

4. The Appeal including the statement of facts and the grounds of appeal sha1l be
filed in quadruplicate and shal1 be accompanied by an equal number of copies of
the order appealed against (one of which at least sha-lI be a certifir:d copy.)

S. sTfl'm6rqs{r*ffiq-q-+ffittn\r;iEtdf}Tq.aGffiil+3r.l-{rft-qrrrtft-i-f sTfi-f,*flruit
h rqE effi i 3iT,i{ tqrr m.c{r qGq Ci t}.Erflt m mrr{ffR m'qift-( sril qGgr

5. The form of appeal shall be in English or Hindi and should be sret forth concisely
and under distinct heads of the grounds of appeals withou t any argument or
narative and such grounds should be numbered consecutively.

o. *ftq ftm- Eoa 3rfuft{rq, 1 962 ft err<r r zs E h sc-q"eit h eiilfd frqift r'fts fq-s effi q-( fts
Rrr t, +O *ftffi fr tl$l-{rdi+ff qnrqrtqrflft-+rr,r ff fi-6 h r2ra+ <ftqr< *rrqq<
tqtff-er qtrT gi+E + cftq q-{r ft qrqrft d'.il {€ ct r qre B{+q * r.ra + {pr Tre-s frqr qrg{nl

6. The prescribed fee under the provisions of Section 729A ol th( Oustoms Act,7962
shall be paid through a crossed demald draft, in favour of the Assistaat Registrar
of the Bench of the Tribuna-l, of a branch of any Nationalized 3ank located at the
place where the Bench is situated and the demand draft sha-l) tre attached to tJle

form of appeal.

z. qs qr?sr h ftFa ftcr {E6, sfir{ Tq qr4 t'{rfi-( qftd-q qrqrB-tr-oT t 15.6 * 7.5% u-6 1q
B{,r4r {6 \fti grsffir rr ft+r< t erq-+ Ecrrrr u-6 rft6 grrm t iltt ftffi t gr{r 5ma +-r+

o4o5qrqr6-ftf;r

7. An appeal against this order shall lie before the Tribunal on pa) rnent of 7.5% of the
duty demalded where duty or duty and penalty are in disputr:, or penalty, where
penalty alone is in dispute".

8. ar.rTEFr $6 srfuftqq, 1870 + qir{td ft?rtR-d ftq Br-{.{R {iq[ frq lrq wr?er ff xft w w-gm
;q-rqrq'q w+ E+-e q.n fr+r s'Gsr

8. The copy of this order attached therein should bear an appropriate court fee stamp
as prescribed under the Court Fees Act, 1870.

Sub: Show Cause Notice No. VIII/ 10-01/Commr./O&A/2023-2,1 dated 30.05.2023
issued by the Commissioner of Customs, Ahmedabad to M/s. Poly'cab India Limited,
Unit 4, Plot No.105, Halol Vadodara Road, Village: Nurpura, 'laluka Ha-1o1, Dist-
Panchmahal, Gujarat - 389350 (Head ollice at Polycab House,771, Paadit Satwalekar
Marg, Mogul Larte, Mahim (W), Mumbai-400016)
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M/s. Polycab India Limited, Unit 4, Plot No.105, Ha.lol Vadodara Road,
Village: Nurpura, Taluka Halol, Dist- PanchmahaJ, Gujarat - 389350 (Head olfice at
Polycab House,77 1 , Pandit Satwalekar Marg, Mogul La-ne, Mahim (W), Mumbai-
400016) (hereinafter referred to as the Importer' or 'the Noticee' for the sake of
brevity), having IEC O397OO3498, is engaged in the import of Antimony Trioide
falling under Customs Tariff Heading No. 28258000 of the First Schedule to the
Customs Tariff Act, 1975.

2, Based on intelligence, an investigation was initiated by the Directorate of
Revenue Intelligence, Surat Regional Unit, against M/s.Polycab India Limited.
Intelligence gathered by Directorate of Revenue Intelligence (DRI), Surat Regional Unit,
indicated that various importers including M/s. Polycab India Limited were engaged in
import of Antimony Trioxide from Thailand ald availed benefit of Country of Origin as
provided in Notification No.46/ 201 1-Customs dated 01.06.2011, as amended, though
the manufacturer/supplier does not meet the criteria of Rules of Origin under AIFTA.
"Antimony Trioxide" is classified under Customs Tariff Heading No.28258000 of the
first Schedule to the Customs Tariff Act and effective rate of Duty on this product was
7.5o/o ad-valorem as per Notification No.50/2017-Cus dated 30.06.2077, as amended
(Sr.No. 169).

3, Investigation was initiated by DRI against the Importer for Duty evasion on
import of Antimony Trioxide from Thailand under Summon proceeding. Summons
dated 04.10.2027& 14.70.2021 was issued to the Importer for recording statement. In
response, Shri Chetan Deshmukh, Vice-President (Head-Exim) of the Importer
appeared and submitted two files (Page 1 to 50 &Page 1 to 50) containing documents
relating to import of Antimony Trioxide from Thai Unipet lndustries Co Ltd., under his
statement recorded on18.10.2021. Further, the lmporter vide letter dated 29.IO.2021,
submitted the copies of documents related to import of Thailand origin Antimony
Trioxide from Youngsun Chemicals Co. Ltd., China and Demand drafts of differential
Duty payable.

4. The Deputy Director, DRI, Surat vide letter F.No DRI/AZUlSRU/B/INV-O4(INT-
8l /2021 dated 27.7O.2O21 called for the Docket files pertaining to import of Antimony
Trioxide by the Importer from the Deputy Commissioner of Customs, ICD Tumb. The
Deputy Commissioner of Customs, ICD Trrmb vide letter F.No. VIU/ICD-
Tumb/32lCOO -Yeriftcation f 2020-21 dated 03.12.2021 & 21.O2.2O22 had forwarded
the copy of docket files, submitted by the Importer during import of Antimony Trioxide
from Thailand at ICD Trrmb (INSAJ6).

Quantity
of goods
(MT}

Sr
No

COO No &
date

Remarks

1 9178366 dt
74.10.2020

20 TUP2009017
dated
21.O9.2020

}^12020-
0035333 dt.
06.10.2020

Provisional

w.H. B/E
(Provisiona-1)

9774364 dt
74.1O.2020

20 TUP2009016
dated
27.O9.2020

3 20 TUP2009016
dated

A12020-
0035331 dt.

Ex Bond B/E

Brief facts of the case:

5. The Importer had fi1ed W/H Bill of Entry No. 9178364 dated 14.10.2020 (Ex
Bond Bill of Entry No.2615213 dated 04.02,2021) and Bill of Entry No.9178366(for
Home Consumption) dated 14.1O.2O2O at ICD T\rmb for clearance of Antimony
Trioxide imported from Thai Unipet Industries Co. Ltd and availed the AIFTA benefit,
details as under:

I

Bill of Entry
No & Date

Invoice No &
date

2

I

261.52t3 dt
04.o2.2021
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21.o9.2020 06.10.2020

5.1 The Importer vide letter dated 09. 1 1.2020 addressed to Dr,. Commissioner of
Customs Tumb, submitted that:

"We are not in a position to fumish BG and hence request gotL lo allow clearance
of the subject consignment under merit dutg with basic dtttg @7.5% under
notification no.OSO/2O17. Sr No. 169 os the sai.d consignmenl ha.s arriued on 23d
October and the delag b onlg ad.ding to demurrage & detention cost to us.
Houteuer, we tui.sh to deposit the duty under protest and reqrLest the department
to kindlg proceed tuith the ueifrcation process which utill help the meit to decide
the case."

5.2 The Importer has furnished Provisional Duty Bond against thr: Bill of Entry No.

9778366 dated 14.10.2020 and paid BCD of Rs.5,86,687 /- and SWS Rs.58,668/-
under protest in terms of their letter dated 09.l),.2O2O. Further, th3 [mporter had filed
Ex-Bond Bill of Entry No.2615213 dated, 04.02.2021 for clearzmce of 20MT of
Antimony Trioxide imported vide W.H. Bill of Entry No.9178364 dated 14.10.2020 and
on account of Fina-l Assessment, the Importer has paid d ifferential Duty of
Rs.7,61,521/- along with interest of Rs. 58,835/- vide TR-6 Chaltar No.164 dated
07.08.2027.

6. Investigation in respect of past consignments imported l,y the ImPotter:

6.1 During investigation, it appears that the Importer had been rrtporting Antimony
Trioxide from Thailand based manufacturer since 21.06.2018 and cleared the same

through ICD Tumb and Nhava Sheva Sea Port. The goods were mzrnufactured by Thai
Unipet lndustries Co. Ltd., Thailand. It is pertinent to mention that the Importer has
filed Bill of Entry Nos.9178366 dated 14.10.2020 and 2615273 c.aied 04.02.2021 at
ICD Tumb for clearance of Antimony Trioxide ald paid Customs I)u ty without benefit
of exemption Notificatron No.46/201 1-Cus dated 01.06.201 1, zrs amended, under
protest vide letter dated O9.II.2O2O addressed to the DeputT Commissioner of
Customs, ICD Tumb. Further, verification had been conducted under CAROTAR and
the verification reports pertained to both consignments have been received from the
Thailalld authorities wherein they have stated that " The exporter, THAI UNIPET

INDUSTRIES CO. LTD. declared that the products shorun on the aboue mentioned Form
AI uLere not qualifted as oiginating goods in Thailnnd. We, hence, reuoked those
products on those Forms AI. .. ". Thus, it appears that the imported 3cods does not meet

the origin criteria and therefore, not eligible for benefit of Notification No.46/2011-Cus
dated 01.06.2011, as amended. Therefore, it appears that the p;'otest lodged by the
lmporter at the time of Duty palrment against the Bills of Entrl' l\0.9178364 dated
14.7O.2O2O and 9178366 dated 14.10.2020 is required to be rev:l.:ed a-nd Duty paid

therein under protest is liable to be appropriated.

6,2 The Importer had imported a number of consignments of Thailand origin
Antimony Trioxide from supplier M/s. Youngsun Chemicals Co. -td, China arrd M/s
Thai Unipet Industries Co. ltd., Thailand and availed the benehl of Notification No.

46/2011-Cus dated 01.06.2011, as amended at ICD Tumb and Nhava Sheva sea port
The Importer had imported tota-l 36 consignment of Antimon5' Trioxide through ICD

Tumb & Nhava Sheva sea port. M/s Thai Unipet Industries Co. ltl., Thailand was the
marufacturer of all the 36 consignments of Antimony Trioxirle imported by the
Importer. It also appears that in case of 4 consignments of .,\ntimony Trioxide
imported by the Importer at ICD Tumb, the Importer had paid differentia.l Duty in
respect of Bill of Entry No.8747927 dated 08.09.2020, 8733389 dated 07.O9.202O,
8849048 dated 17.09.2020 &, 8849768 dated 77.O9.2020 on acco'rnt of assessment of
Bill of Entry without the benefit of Notification No.46/2O17-Cus ca:ed 01.06.2011, as
amended. The Importer had wrongly availed the benefit of Notific,:.tion No.46/2011-
Cus dated 01.06.2011, as amended and short paid the 'lustoms Duties of
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Rs.2,69,67,319/- (details as per Annexure-A attached to this Show Cause Notice) at
ICD Tumb & Nhava Sheva sea port, summarized as below:

SUMMARY OF ANNEXURE-A
Port of Import Total no. of

consignmerlts
Value of goods
(in Rs.I

Total Customs
duty involved
(in Rs.)

ICD Tumb 25
(including 2 BEs

wherein Duty paid
under protest

205082940 19964824

Nhava Sheve Sea
Port

7 7 t937725 7002495

TOTAL 32 27,70,r4,065 2,69,67,3t9

7. Statementa recorded under Section 1O8 ofthe Customs Act, L962r

7.L Statement of Shri Chetan Deshmukh, Vice President (Head- Exim) of Polycab
India Ltd. was recorded on 18.70.2021 before SIO, DRI, Surat under Section 108 of
the Customs Acl, 7962 wherein he interalia stated that:

a. Polycab India Ltd. was engaged in malufacturing of wires, cables, switches,
fans etc. and its manufacturing units were situated at Daman and Halol; that
there were 8 Directors in Polycab India Ltd viz. Shri Nikhil Ramesh Jaisinghani,
Shri Pradeep Narendra Poddar, Shri Sutapa Balerjee, Shri Rakesh
Chandra-kant Talati, Shri Radhey Shyam Sharma, Shri Tilokchand
Punamchand Ostwal, Shri Bharat Ajay Jaisinghani & Shri Inder Thakurdas
Jaisinghani; that out of these eight Directors, four Directors were active
Directors and Shri Inder Thakurdas Jaisinghani was Chief Managing Director
and looked aJter all the aIfairs of the Company, Shri Nikhil Ramesh Jaisinghali
was in-charge of the wire business, Shri Bharat Ajay Jaisinghani was in-charge
of the business other than wires ald cables and Shri Rakesh Chandrakant
Ta.lati was the manufacturing head of wires and cables; that he reported to Shri
Sandeep Bhargav Chief Procurement off:.cer; that the import dea.ling of
Antimony Trioxide was being looked a-fter by Shri Rashmika-nt Mehta;

b. On being asked, regarding his role in the Company, he stated that he was
sitting in Head Office at Polycab House, 771, Pandit Satwa.lekar Marg, Mogul
Lare, Mahim (W), Mumbai-400016 and looked a-fter logistics and shipping work
related to import - export and export benefits schemes related to DGFT; that he
a-lso ha;rdled the import & export clealalce of his Firm.

On being asked, he stated that his Compaly used to import Antimony Trioxide,
Copper cathode and compounds (PVC & XLPE); that his Compaly used to
import Antimony Trioxide classified under Customs Tariff Heading
No.28258000 from Thai Unipet Industries Co. Ltd., Thailand, and Youngsun
Chemicals Co. Ltd., China at ICD Tumb and Nhava Sheva Port; that in case of
supplier Youngsun Chemicals Co. Ltd., China, manufacturer & shipper of
Antimony Trioxide was Thai Unipet Industries Co. Ltd, Thailand.

d. On being asked, he stated that they used Antimony Trioxide alongwith PVC
Resin to manufacture cables sheath;

The first consignment of Antimony Trioxide of Thailand origin was imported in
2018 from Youngsun Chemicals Co. Ltd., China; that M/s. Polycab lndia Ltd.
had imported tota-I 36 consignments of Antimony Trioxide in which Thai Unipet
Industries Co. Ltd- was manufacturer/producer;

C

e

I

I

I
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f. He had produced two files(Page No 1to 50 & Page No. 1 1:o 50) containi'.q
invoices, Bill of Entry, COO related to import of Antimony Trioxide from ThEi
Unipet Industries Co. Ltd., Thailand at Nhava Sheva Port & .CD Tumb; that his
Company had imported 24 consignments of Antimony Trioxide from Youngsun
Chemicals Co. Ltd., China, at ICD Tumb wherein name tf malufacfurer &
shipper was Thai Unipet Industries Co. Ltd;

g. The Bills of Entry No.9178366 dated 14.10.2020 alI 2615213 dated
O4.O2.2O21 were provisionally assessed at ICD Tumb and both Bills of Entry
were finally assessed without granting benefit of COO issued in case of
Antimony Trioxide imported from Thailand; that they have already paid the
differential Customs Duty at ICD Tumb against both the finall.r assessed Bills of
Entry.

h. On being asked regarding the import of Thailald origin Antimony Trioxide after
provisional assessment of Bill ofEntry No.9178366 dated 14.10.2020, he stated
that his Compary had started import of the identical goods at NhavaSheva
since December-2O2O; that on being asked the reason 1€ stated that the
consignments were destined to Nhava Sheva Port, thus they filed Bill of Entry at
Nhava Sheva for clearance of goods;

Import of Antimony Trioxide from Thai Unipet Co. Ltd. we:e handled by their
CHAs viz. Vaisha.li Enterprise & Delight Logistics Pvt. Ltd. (fr>rmerly known as

CBX Logistics) at Nhava Sheva Port and Jet Cargo Movcrs 8r Delight Logistics
Pvt Ltd (formerly known as CBX Logistics) at ICD Tumb.

j. On being asked whether his Company possessed sufficierrt information as

regards the manner in which Country of origin criteria, inr;luding the regional
va.lue content and product specific criteria is specified in Se:tion 28DA(ii) of the
Customs Act, ),962, he stated that they had a malufacturer's declaration dated
22.O9.2O2O by Thai Unipet Industries Co. Ltd and he submi:tt:d the same.

k. On being shown CBIC's letter F.No.456/89/2O2O-CUS.V ,lated OI.O7.2027
issued to The Pr. Commissioner of Customs, Ahmedabad by the OSD (FTA Cell-
I) enclosing letter No.0307.07 /487 dated 29.06.2021 issued to Shri Manoranjan
Sahu, Embassy of India, Bangkok by the Director of Import Administration and
Origin Certificate Division, Dept. of Foreign. Trade, Thail ald a.long with it's
attachments, he stated that two COO's with reference Nos. A12020-0035331
dated 06.10.202O and A72020-0035333 dated 06.10.2020, said to be issued in
Thailand, for export of Antimony Trioxide under AIF"TA, were forwarded by the
Ahmedabad, Customs for verifrcation; that on verification, it has been informed
by the issuing authority that the products declared by t}.e exporter i.e. Thai
Unipet Industries Co. Ltd. in the COOs were not qualified es onginaLing goods

in Thaitaad. Hence, the issuing authority has revoked the products mentioned
on the COOs. In token of having read, understood and e>:plained, he put his
dated signature on both the letters.

On being asked, he stated that verification report was also aJrplicable in case of
identical goods i.e. Antimony Trioxide imported by thr:nr from the same
malufacturer/producer i.e. Thai Unipet Industries Co. Ltd. in terms of
CAROTAR Rules prescribed under Section 28DA of the Cus:oms Act, 1962; that
he agreed that his Company was not eligible to avail thc berrefit of Notification
No.46/2011-Cus dated O1.06.2011, as amended, on the irrport of Antimony
Trioxide from Thai Unipet Industries Co. Ltd.

m. They have availed exemption of BCD amounting to approxi:nately Rs.2.82 crore
on import of Antimony Trioxide during the period from June-2018 to Apr-2O21;
that they had not imported Thailand origin Antimony Trioxide alter Aprtl-2O2l;
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that they had wrongly availed the benefit of Notification No.46/2011-Cus dated
01.06.2011, as amended, ald they were voluntarily ready to repay the wrongly
availed exemption of BCD with interest within a week; that during the course of
investigation, if any other liability of paSrment of Duty arose, they also agreed to
pay the same.

8. Information available with Importer in terms of Section 28DA of Customs
Act, 1962:

8.1 Shri Chetan Deshmukh, Vice President (Head-Exim) stated during his
statement that they have a manufacturer's declaration dated 22.09-2020 by Thai
Unipet Industries Co. Ltd and submitted the same before Customs. It appears that the
manufacturer Mls. Tha,i Unipet Industries Co. Ltd declared that arrtimony concentrate
(HS Code 2617.7000) was used for the manufacture of antimony trioxide (H.S. code
2825.8000) which con{irmed to the origin criterion by adding Regional Value Addition
of over 4Ook and change in Tariff Head. The scarned image of Manufacturer's
declaration dated 20.09.2020 is as below:

ISCANNED IMAGE OF MANUFACTURER',S DECLARATION DATED 2O.O9.2O2O)

-!.HAI I]NIPET INDUSTI'IES CO., LTT)

Ivt anulhcrur cr 's dccl:rrarion

..iEh.t'y

\tr ' t. <E

\,"*..\
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t!9

Addrtidul irlbrrnsliorl

ls thc !ccumulation/cumobrion pro!ision
eppliud lo de.erminc whcrhcr rhc Eood
subjcfl ro ihis rcquat qu.lifio: r! !n
otignmtiru A{,od?

Yer. purch.tc ordcr rrd i.|tolc. will pr,v..

Y.r, purchorc ordrr r.d lDvol.c will provc.

Ycr, put ll'* ordcr..<l i.vokc t'ill prov..

Ycr, prEhir. ordcr.nd l.voir. rful prov€.

Yll&6,

nA.

w
GNo
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this E.-lu.st rlualilics nr on originalina lf yer, descrihc srrch n)qterial cnd rlrc pcNclt.ttc v!au: or

I lrs {ny olJler additionrl critrrir srch !s
indi!.cUnErdrtrl nLllcrifils, packiru
nrat.ri{h,cl. us.d i, JsccrEtrina
rehcrh.r tlrc goodquslifica lJ an

If y6, Fovidc rlE crn6i. uscd,

- P.GLhB rrrErl.l !i coriad.r..l ea aormilf . ryllolc
t"l.l plrdudc. (AJFTA Rulc 9(b)i
Dc.6lbE lh. nl.t.rial conccrncJ:

Ir thc ongrrErina sit.fia b.s€d or l.rluE

CTC ml. bcc'r rppli.d for nrceting

ti descflbc rhe rDa'ucr ard crl(rt ol .:urnulalr(,)

- Ijl.rlbl.

lfycs, Irovid. llS of non-oriaEut;ra
Ealcrbycomporrcnls rbod ir Plod!rclion of Boo.l

oNo
!fyc+ Fovidc aho followin8:

(iD cantEDcnlr ryhich conslilr4! vohle sddirion
tc.g. rnatcrirl, profit. lulhur, ovcrhcod cosr,

-R.tr mrl.riol (onrhdciac nod sod. {ilr}, p.cklEg
E.rG.t.L GLflrlclty, fu.t, hbuur, ov.rh.rd covl! rGr..l

d,

llns pro.esr ru|. hee upplied io
s$cnEinirg
oriein ofgo(rl subjcet to lhi! rcqrEsr? lfyes, provi.lc rh. rulc 6ppl

- yo. J

_rh.r trnlpai andu tr,le.co-L€'
I
I

.rfur{!r..,r.t,.,*,il

berl,rE.'diirrr.d trra
t,o!r\ir rt itr rl'c cor
How trt rr lrerr.sccrrn'r,.d rlrd earxlr hn'. n,d rltc
prscritad s.rndniar. ot frrrc.r s,h.r'nrenr"
- Er.l .,a l--.IinC rntl +:rlE.( ,r.(trrorlon ..n ,'c Dr!rra.].rl

9 Origin Criteria in terms of Notification No. 189/2OO9-Cus' (N'T'!' dated 31-

L2-2009:

9.1 Customs Tariff [Determination of Origin of Goods under the Preferential Trade

Agreement between the Governments of Member states of the Association of southeast

Asian Nations (ASEAN) alld the Republic of Indial Rules, 2009 [hereinafter referred to

as ,,Rules of origin,'l were notified vide Notihcation No. 189/2009-Cus. (N.T.), dated

31 - l2-2OO9, as arnended'

1,.

r,
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9.2 ln terms of Rule-S read with Ruie-3 of the said "Rules o1' Origin" for the
products not wholly produced or obtained in the exporting party (of the Agreement), to
qualify for the preferential tariff under the said Preferential Tariff Agreement, the goods
must have at least 35% RVC and non-originating materials mur;t have undergone
processing to warrant change in CTSH level (6 diglt) with fina.l proc()ss of manufacture
within territory of export. Rule-3 and Rule-S of the said "Rules ol Origin" read as
follows:-

"Rule 3. Orlgln crlterla,- The products imported bA a partA which ore
constgned directtg under ruLe 8, shall be deemed to be originating and eligible for
preferential taiff treatment if they conform to the origin requirements under anA
one of the follotuing:-
(o) products which are uholly obtained or produced in the exporting partg as

specifiedinrule4;or
(b) products not LuhollA produced or obtoined in the exporting partg prouided that

the said products are eligibte under rule 5 or 6

"Rule5.Nottohollgproduced.orobtalnedproducts.-(1) For the purpose of clouse
(b)al ru1e3, a product shall be deemed to be oiginattng, if
(i) the AIFTA content is not less than 3Spercent of the FOB ualue; and
(iL) the non-oigtnating mateiaLs haue undergone at least a change in taiff sub-

heading(CTSH) leuel i.e. at six digit of the Harmnnized System

9,3. It appears that the verification conducted in the matter revealed that the
producer/ exporter i.e. M/s Thai Unipet Industries Co. Ltd. had produced the
Antimony Trioxide (CTSH 282580) from the non-originating ma1e a1 i.e. Antimony
Oxide (CTSH 282580). It appears that there was no change in classification of
produced goods in Tariff Sub- heading (CTSH) level.

1O. Verification under CAROTAR, 2O2O:

1O.1 From the letter dated 03.12.2021 of the Deputy Commissiorte:r of Customs, ICD
Tumb addressed to Deputy Director, DRI Surat, it appears that the Deputy
Commissioner of Customs, ICD Tumb vide letter F.No. VIII/I()I)-Tumb/32 /CCO-
Verification/2020-2027 dated 05.11.2020 has forwarded proposz.l for verillcation of
COO under the provisions of Rule 6(2) of the CAROTAR, 2O2O i:t respect of COO
certificates issued by Thailand authority under AIFTA, details of wlLi<:h are as under:

coo
Certificat
e issuing
authority

Nrrme of
exportin

c()untry

Departmen Thailard
tof
Foreign
Trade,
Governme
nt of
Thailald
Departmen
tof
Foreigrt
Trade,
Govenlme

BE No.&
date

Name of
Importer

Referenc
eNoof
the
Certificat
eof
Origin

coo
certificat
e issuing
agency

9178364
dated
14.10.202
0

M/s
Polycab
India Ltd.
(IEC:-
039700349
8)

At2020-
0035331

Asean-
India Free
Trade
Area
Preferenti
aI Tariff

9174366
dated
14.10.202
U

M/s
Polycab
India Ltd.
(IEC:-
039700349

At2020-
0035333

Asean-
lndia Free
Trade
Area
Preferenti

Benefit
under
Notif. No.

046/20tl
-Cus
dated
01.06.20i
1

04612O17
-Cus
dated
01.06.201
1
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8) al Tariff

1O.2 The OSD (FTA CelI- 1) vide letter dated O7.O7 .2027 has forwarded the
verification report No O3O7 .O7 / 487 dated 29.06.202 1 to the Principal Commissioner of
Customs, Custom House, Ahmedabad enclosing letter dated 29.06.2027 received from
the Director of Import Administration and Origin Certification Division, Department of
Foreign Trade 563 Nonthaburi Road, Nonthaburi 11000 Thailand wherein they
confirmed that:

"(1) The aboue mentioned certifbates of Origin Fonn AI were authentically issued
bg the Department of Foreign Trade.

(2) The exporter, THAI UNIPET INDUSTRIES CO. LTD. declored that the products
shown on the aboue mentioned Form AI were not qualijied as oiginating goods in
Thailand. We, hence, reuoked those products on those Forms AI. The
questionnaires and releuant documents are herewith enclosed (Attochment)"

1O.3 The scanned image of verification report No O3O7 .O7 1487 dated 29.06.2021 is
as below:

ISCANNED rMAGE OF VERTFTCATTON REPORT NO 0307.071487 DATED 29.06.2021 l

lrt ofl
Thailand
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N(,. OIO7.O?,' +8 P IEp.rn Adrnirirl mtio n snd
' Otitlirr Ccniflcrtion Diviriiorl
Dcpelmsrrt of F(rsia'l 'f .(lc
561 Nonlhrburi Rorl
Nolrthit ri I I0O0 Thuilt[xl
Tcl, 662-5,17-4823 F(x 6 52-547-a8o?

J1 June 2021

DGrr Slt,

subracti RG'po.tsa ao Vc.!ncatloo of lhc Ccrllncrl.t of orlgln foinr aI

ItcfqEtc. ir rnsd! ro y$r.lr l{t.r N('. BDrvCo.r/2O6l0l/2O21 &l.d 2.5 Jrrurflry ?021,
rcquc.ling vcriticnrion Berruin n.,r! rrd nuthcndciry oftlE Form AI No- AIi!O2O'(}l)31ill I d.rcd
6 Oclrrhcr 2glo lnd No. At2o2o-a)m533, drtcd 6 Octob6 2020.

Hdving con{lu,.tcd An Edmini3tradl.o qosr-contaol, wo hcreby conlirm th. r
l) l1E rhovc.fi.ntioncrl Ccni(lcatcs ot Origln Form /{l w.r€ rulh€rlicsll) isaucd hy

thc D.O!.rtrtrent ol' Firrcign Ttsdc.
2)'flr€ .xpon6, f'HAl UNIPET INDUSTRIE'S C\o,- I.TD- dcclarcd rhur tl,a plDducts

$trown on drc dlrovc-trronti()[cd For6 /\l rr.trc nor qu.liflcd at oriSin.ring Bood.! ilr Thailsrrl.
'We, hcncra rcvo&.d rhoiG products on th.rre l:orm Al-'fhc qucstionnsrres m.l rc|l.-v!nt
documefllN rr€ lrcrGr,r,ith cnulosc{r. (At]lc}lmcnt)

Plcorc bE essurod ofour full co-op.rotion-

Yours !inc(5rly,

E
(Mt!! blir Kovud rlku Lrurr8rri)

l)ircdor of lmpon Adaiioisrrt]io[
and Orl8ln Cdtlficlrion Divisi(xr

M(Jnoroltion Sohu
FJttbassy of India. Ban8kok

,1.(rchltrc l: Thc qu(:.lkmnrirca llnd re lcvsrt rtrormcnr_y-
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llT Gde
(cSir

djglt lcv.l)

No5l

()tl.dlor ho

l. Ccnilxrlc of OtlSir (COO I{u) : A|2{I2G00}5331 OEd 6 ocbb" 2020

!. btdng oulletlty : Drf.rlnld offqcirr 'fnde, Oovcrflnsl of l]sihod

3, f.rpofler'r Drrt: Tlui thipcl lrdlrd i.t Co" Ld,

4. Brlcf Dltctlpairn or a!. CoDEtttLl alMt, orrlt ErDodc,.

llE Corrpany k !ttlr rf8:tu6rof utl$ooy t ioddr Fnlucrt sd luv! n mrrulictxin3 frclliry in

fhailrld- Thc (jotDPory tourr!. rrtl oiltt hla f.dn Myrnorr' Vistnrrn rnd Chiflr lnd ru'ufutuEr
rharr mto thc fiml 6oduu irr llrrllrrxl. TlE 6nel prodruq rndmool tiorilo, will he GxPotltd lo lndia

5, Pleie provld€ lho C.rdocort ot rtari!.tt Rtgitarrdo! r)t Oc XtPortrt

Plcllc find All! hrtrur l fo. thc Cr.tifia{c of thuiltc$ Rogirrratix of tb€ Exlulq,

6, Tbr coollry wb.tc llt 8sd. co"ct I r!d.r thc COO w ptlductd,

'tlE oour{ry uh.rE lhc gBdt co,Ertd o[dor tho C-OO wls Drodrlcal b fheilsM.

?.Plrero pruvirtc Oc fulld'rltrg llro]lrlaror tor olch of lh l0tarhl/atoDorttllt u!{l ao trttdllct aia

loorb G..lllad ta orEl tht!
ut S'rpp&/l ],llru! rlrd

&ldr6!
CoJdry Qufllly

Co.'lFrh.dl
M ..l.l4 hp$r,

P-tr

2?0t I I AnlhrilDlle I.lm.tl

2 !l lul, Fuel oil(IO) Sltlrr

I Polyphurltitric
Acll 10591

28r6?o So'fi Alt - Chin.

J 2E,rrtu tulrinmy Oxilc

'ftrihl'ldAfihrEll! co" Il4
A&trcrli l.'11196, Noo :.
Sural.k Srirrh+ Chontrnri
201I0

AA116r: 121RSTot.t,
22" Floor, Roofl No.
l2Vfll, R.llch.drp[bct
Rd,, Dir$odg, 8]lngl(o(
to{fl)
Yorln8,$m 6enicr! Co,,

td.
AdirrarE No.rJq Y{Lllll ftiJ,
t-r.Diqlng l)irlricr, NrMlng.

Ci
Ch.hicsl

CorF.alor LiEl$d
Adirr.rrr 59 Moo 2. PhlcbE
$rnirt Phr.y Rd,. Bq Ys
Pfuxl. Ph,r ltdlur&

l}6hr. l0l ]U
Youlgs,l Ct.dlcrh Cr,,,

ud
Addrcrs: t1o.950. Yinhri 8.(
Lla.*qi4g Dildcr, N.rl!h.g,

5102:

10 t0tl o 59?l%

0.0r?, El i24 
'

tJ5?rr./l

tl, I I l,{ J6 l6Jl rn80 t,.

t 167 t r,4r5 l16t

Produ.rr fu ,, Ll& ftuilrrl l7 t 9060 .'r7l85l 0 7Ilr,r,l,,

o.ilh of dE
Coar|Dnarl,
M{nirh

I}taihnl

Chirn

0 lf*{

trlyalrlrr 3\.2r{$"/.
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?(A) lvhctl .urnulitloo b t.lrt cL h.d, co0i.. of r.pFrrlhg ccflllcilci or orlrir try ol ncI n A
Ecmlrar, trry pLtrr. lr! I.oYld.d,
$ 

' 
Frnnini cst i0c-stc of orig io (Foo n /.J) is fiJl NAilshlo.

7(I!) trvrr.d coEponc!l.rrr.tcdrl rm o.lahr0ht" llr [.rlr of odgh of the oo{n F.rn.rtJr na lrtlrl
mn, b. provld.d,

Plearc lind cohnn nmcly 'Courfry of dgin of UE C.rnpo.rcot Mak lCt,lnFrr, P.ns' hr queti(n
oo 7's mlrlc for b.sit d trigia of the conponct*y'marclalr.

7(C) A brerbuD of s6b othGr thr lho r'fl, 'tila.hl bcllg I'clrnd lltr.bo h. proyid(..l.

l)..c!'l p t ior V.l'r. (h tls0)

Otl*r cost 3l.tll4

l,ilbor cosl 52 493 )

Utilih cclt

Trnnip(,rt!Liou cod

l'futal vduc ol olhor corl 155 E0l''.

8. Plaar. proltdc i brlcf dctaripllon otlllc prodEgloE pmr.r8fr ararled odl for lIc gorrdr c+rltfinl
rr orhhitlnS,

l) Pr.parc th€ f$roacc by buming enlhracito braE for I 2 drF.nd ircra!.! lhc lcmprlr.iurc by
Dsia8 di.lcl b|rrll.r f(n 3 dryr until tic krip.r.tu.. ]t clr.r 901PC,

I ) Put ldiniory orido with rod! arh, otrifiracito brecrr, mr.l PolyplDrplrcric Acid 105 /. Gsp<D(ivql]
ir! thc fumrco. [hc r.ml-finirhql Foducl lr,ill be amiorony Ecttl.

7) Put E]ltimony rtlc{.| in drc bbrt f{maoc nnd rBc r rml blm6 to co prlss tltc air,/oryBcfi lrlo tl,c
blnst tunr.cc. \thid! {.ill biSarr r rponl&FGrs corlbud.lo, ft! IfurLlEl product v/ill b.

inrqry kioi.ilc flhich wi[ ho p.cErcd fof t ockina &d dcfniD8 for 5rlG. dJLrrardi-

9. ftr irl.c rddltlo.r rltdbrlrblc to lhe.toi. proc..r...

Pro6l Fr I unh of p.oduclj 4(R.1960 USD

10. L l[c Dc-I\4l6lurb .REl,! {iod for drt3rmlorllo! ofotlgiD.

No

ll. l! rhc lood bol[E vcr{lcd or rly cooponcnt/.atrrlrl rrad ir lt. Drt .luction a fui Ellrls goudt? lf
ra' dct lh of abc lrrcDlor? !!a!i!. rrtla fir(tod Elry plcrro bo prcddal.

No.

12. Flonl o1rt oorcof ltr vcrlrLillot'flLalor tll. ccoii$ocrt $v!rcd uDdor the C(X-) tn.eG the
RrrGr ot o.'l8l r rrdcr -FfA lo hr cdr.l.loril rt OriEitlc

No, thc c.msi8arrDe.rt crrvcrEd rrndef, atrG COO dct [ot fltEtt 0lo Rt*5 of OriS,ii nndcr Al FI A to bc

cortridE ed sr Origio8

lh0i Uuipcr lurlustries Co.. l-r(1.

-a - - J".Ulll lnl, $llrl OltFlilll.l r11ntl

#tE H+fi'r;Jlrfim2\;,1
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Cllrlbluitr
l. clrdticr.. otodtio (COo No.) : 41202G003r131 dddt 6 o.lobct 2020

2. ltroln8 rltrtcrlQ, i Dcprfln rrr of Foroign Ttdq Govcrl|mqtr of fbib$d

J, frpo.!.rrr Drurt Th.i Uoipct hdusrls Co-,ld-

4. EridDc.crDtio. of ll. co rEd.l r.{Mry arltc Erpo6!r.

'I}o Compay h a mrruftEitftr of !i bDo.ry t.bxi.lc Produdr &d lutt r .rl u&cbriDg fircitty ir
Thrilard. Tbl Cornply iourr.t rux arttcrirlt from Mymrr, Vi.l n md Chilu nd mrnufrroms
th.nt into tic ful.l prldtlct io Thcilui,- lbo oDd Ftdscr, rr[ioouy tblilc, will ba erpodtd to lDdit-

S. PL . lruvklc a[c C.rti[c.lc of t]urh..s Ratltlrrti.t! ol tf,c fheortrt

Ple6r., 6nd Alrachmcfl! I fq 6o C6niticrt of EutirlBr ltDtltsrlion cf tt &flqlet.

6. lbr couotry rhcr. ttt toodr co{Grrd strdtr tltc CIOO wit }t!ara.d.
'I'lc c.)urtry whrre lhe goodS @vcfql uodcr tlro COo rvsr prod$oal b'Iteihnd.

7.Plc{!c orovldc lh. lollosln3 lrronutior for G.ch of aL orEtty.omFrl.ort ltld l& Prudrce thr
goodr lrrtirr.d .t orldr!lln8:

tTiil rEaE
I I ter sir

Ossrip.ilo of
I CoEI'e.r(

M.tFldb, lnruttr
Prli

sut plicr'r N.rnc llnd
Addr.r.

l luiLnit Ar lrocilt Co- Ltd
A&lEts: 14946, Moo 2,
$nsk. Srirache, ChorburL

l0
lrtolucN Co.. Ltll

Aa!t6t:- 12l R 5 
-Iurvrr,

?2d lhE . f,o..n 1{o,
12l/o71, R&h.drptird
Rd,, Diods. ng, oltgkot.
tG,m
Yo.nBGm ch.rlicrh Co,.
Lrd,
Addrt.a No.9J0, Yirf|ri Rd,
l-i.r8qht DisEl4 N.rrlin&

1li-ltu4 CtGrolcrl
Co.txlrfi16 Linltd
Ad&cE 59 MoD 2, Itudro
Sr6i.lt Pnr.y Rd. B!flt Y.
Phr&L Pt r P honf.

Yd.fltru[ Cknkth Co-,
Lrd
Adrra.s No.95q Yini.i R4
[.lrilgqins OirrrLL ltndn&

Corray of
OrlSi Dldtc
Corl;onatr,
MGidr,

'fh{ilrd

lluihr.l l?l

Chil|r

&1)rnmar

0;^iii ,.

d$lr lcv!,)

2?0trI

n-itir-

z!0ry20

2T1620-

Aorhrlalel.l]nrl

Fucl oll 1FO)

0. 160{ 3U, t2 0,59:lt/

t7-t8J r 01ti9,n

0 0B2i t,ra,rEe;

0. !81.,r l.oto l'n

It u5,.roorei

Po lyphorpior lc
Actd 105%

2E2lS0 A.rl$ony OtH.st-

5{,d! tuh .

U I J21I

56.1653

t.415_l?r
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7(,,\) .lvlcrc cofiullltlui lr hciu t drlorc.li c6pl6 {,f rrrltlrortlDs.crdn ra.. or orl8lr by o llt.r FT/l.
rn.rrlc?.EY Pl..ic lr. prEtlilcd-

Supf,o.ling ccriil.rcul! oforisln (Form Al) k oot lvlihlrlc.
?(lt) WD.r. conrnorcur./Erl.rt l..s ortlD.ll!& lh.l,rl! of odll.| of !l. ..rdDorcDttJE d.rhI

ry tc DrGsldG.l.

lrlcric 6nd column lEflEly 'Courrlry ol'()rlgln of fte CdnFnarq M.bri.li,ltYur!. Pttts' ir qrEstiDtr

oo.7rr tablc l'ff b..tis oforitin of$o crnrpdr.cil/tltEri.lr-
?(cl ,t t rcrk-tl|r ofG..b olhot tllr th. .rrr rr.r.tl.l b.inS ln ol'!d ,rey tlto lrc pru'itl.d-

Nu. l'rlu! (ln USD)

s2.4r3

UriliB cosr 9.69t.1

l'mrrrporiatiotr cod 6l-12E2

156,a46 i

a. Pkar. prrrrtdc r b.icf dc.c"lDrlor ol tlo ptodu.llo. Pl.o.t t . crrrled ora lor rl. to< dt c.r6ftcd
or oriEtr.lhg,

l) l'rEprrc the furnac. bJ, bmi.O rDlfu.ciE br62o ffi 12 d.yr .lxl lnc!! tc lhc lcnrp.rot urc l,y
urinS r diclcl b$nE fo., d.yt unt, 016 lcoPathlrt ,tdEr 9(FC-

lJ I'ur ;dilnorry orlda t^ith tod; 6lr, tttlht*llsln!.a.' .ttd fttl]phosFa,llfic Acld l05!i rctP.G.ivcl]
in rhc fumEr:G. thc rctni-rinilh^.d Paoduq *ill b. .otlmooy lrCLl.

2) Por arnimoiy ln l.l l.t$. bl.tl llrti.c. -rd utrr rool tlo*a.lo comp]t'3 tho ai./orylcn inlo tllc
bhir furn c.. sl'ici t ltl lriSact . rponkrrEou. combotlioo. Th! linish.d p.od(cr * rll ''€

rtrtimony t irxido q,h.h witl ho ptoclstcd Ior prdinl ond clcEina ,o. !tle-!.nc.uir,r
9,-llc r.h. rddll]oo .aldtr.lrblt lo ll..lr.vc Pr!c6!rt

ProC( tE. I unir of F)duct 402.l5l5 USD

10. f! lha Dlltlrtrrli nrlc gcd for d..tirtnin..loo ofotlSL.

lh.
l l. b tb.r aood bchE t.dnod o. rlry .(,rtDorGrl/tr.icrltl D.d h l" PrDduc'l'od ' 

fult iltlt good i? lf
.o, dGrrll! of thc lnr.cDlor:/ mtnr8cmint utctltod otry rrIE . b. ptl,i'Lled.

No,

12.rldlo'trco..oftlcvcncl[on.4r,}arh.rtll.coE}ltDrclt!.6.Gra.lrlEdcrttccoi)t'rc!t!thG
RuLi ol Orltlll !ndcr Ii'I'A lo b. .odl.lcttd D O"lSlot-

No,tfiecqrii*nncntcov.rEdut|dcrdrcCO'i'lo.siotmc.tl,lcRulcloforiSitun'l"AlrilAlob'
orrosidcred as Origirls

l-hi,i tit\ilE I lr rLst iu\ C(r., l.l\i

ui#vr 'itrrr trr'irfil 6t rdrrni 6r,ie

#EI-Hltl -'{iL ftl{12} -,1

1O.4 Moreover, the Additional Director, DRI, Ahmadabad Zonal lJnit vide letter F.No
DRI/AZUI SRU -31 /2OO3 /Pt. I dated 24.02.2022 has forwarded6 COO certificates as a
sample with a list of COO certilicates issued by the Thailand aulhcrities against the
export of Antimony Trioxide to various importers in India. The ve:ification report was
received through OSD(Cell-4), Directorate of International Custons (FTA Cell), CBIC,
New Delhi vide letter dated 29.17.2022 wt,ich attached the verification report No
0307/3835 dated 09.11.2022 issued by the Deputy Director Genelal, Department of
Foreign Trade, Ministry of Commerce, 563 Nonthaburi, Tha lald wherein tl-rey

confirmed that:

"(1) The aboue mentioned certificates of Origin Form AI uere outhenttcallA issued
by the Deportment of Foreign Trade.
(2) The uord "Issued RetroactiueLg" on the Certifbate of Or,gtn Form AI No.1)-3)
uere compliance uith ArticLe lo(b) of the Operational Certiflcation Procedure
(OCP) under ASEAN-Indin- FTA.
(3) The exporter, THAI UNIPET INDUSTRIES CO. LTD. declared that the products
shown on the aboue mentioned. Form AI uere not qualiJied a:; origtnating goods in

--_a-
*]q',\
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Thoiland. We, hence, reuoked those products on those Forms AI. The
questionnaires and releuant documents are hereuith enclosed (Attachment)"

The Country of Origin Form A12018-0050990 dated 7.11.2018 appeared at the serial
no. 2 in the verification report No 0307/3835 dated 09.11.2022 pertatned to M/s.
Polycab India Limited, Unit 4, Plot No.105, Halol Vadodara Road, Village: Nurpura,
Taluka Halo1, Dist- Panchmahal, Gujarat - 389350. The scanned image of verification
report No 0307/3835 dated 09.11.2022 is as under:

No.03o7l 3835 Department of Foreign Trade
Ministry of Commerce
563 Nontlraburi Road
Nonthaburi I l0O0 Thailand
'lel.662-547 -4823 F^x 662-547 -4807

6l November 2022

Dear Sir,

Subject: Response to verificrtion of the Certilicates of Origin Form AI

Reference is made to your lett€r No. Ban/Com/206 /Ol /2022 dated 26 AP 20?2,

reqr.resting verification genuineness and aul.henticily of the following 6 Forms AI,

l) No. AI2018-0012721 dated 21 March 20lE
2) No. AI20l8-005O990 dated 7 November 2018

. 3) No. AI2OI9-0037008 dated 13 August 2019
4) No. A12020-0010624 dated 28 February 202Q
5) No. A12O20-0047765 dated 25 Decembs 2020
6) No. Al2021-00l4857dated 19 March 2021

Having conducled an administrative cross-control, wc hereby confirm that

1) The above-mentioned Ccalificates of Origin Fonn AI were suthentically issue'd by
the DeparEnent of Forcigrr Trade.

2) The word "Issued Retrosctively" on thc Csrtificates of Origin Form AI No. l) - 3)
were compliance v/ith Article l0 (b) of the Operational Ccrtification Procedurcs (OCP) under
ASEAN-India FTA.

3) The exporter, THAI IJNIPET INDUSTzuES CO.. LTD. declared that the products
shown on the abovc-mentioned Form AI were not qualified as originating goods in Thailand.
We, hence, revoked those products on those Forms AI. Ttre questioruraires and relevant
documents are herewith encloscd. (Attachment)

Please be assured ofour full co-operation

Yours sincerely,

[4.r,]

Dharmendra Singh
Embassy of India, Bangkok

(Mrs. Lranatsantih -ri,awat)
Depury D,re.tor-Gc. rat

FcI Director-Gtr).-Jri

Attachment: The questioruraires and relevant documcnts.

1O.5 It appears from the verifrcation report issued by the Competent authority of
Department of Foreigrr Trade, Ministry of Commerce that 'the product' i.e. 'Antimony
Trioxide' exported by M/s. Thai Unipet Industries Co. Ltd. was not qua-lified as
originating goods in Thailand in terms of Determination of Origin of goods under the

ISCANNED rMAGE OF VERTFTCATTON REPORT NO 0307/3835 DATED 09.1r.20221
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Preferential trade agreement between Government of ASEAN & .ndia Rules, 20n'l
(Notification No. 189/ 2009-Customs (NT) dated 31.12.2OO91.

11. Summary of the Investigation:

From the investigation conducted arld from the foregoirrg discussions, it
appears that:

a. The Importer i.e. M/s. Polycab India Limited had importt:d Thailand origin
Antimony Trioxide, maaufactured by M/s. Thai Unipet Lrcjustries Co. Ltd,
Thailand, during the period from 27.06.2078 to 74.04.2021. After April, 2021
they have not imported Thailand origin Antimony Trioxide. In addition to the
manufacturer, tJ:e Importer imported identical goods from the supplier M/s.
Youngsun Chemica-ls Co. Ltd., China wherein malufacturer oi said goods were
Thai Unipet Industries Co. Ltd, Thailand. A11 the consignnrents were directly
shipped from Thailand to India.

b. The Importer has classilied their imported goods i.e. Antim rrLy Trioxide under
Tariff Heading 28258000 of the First schedule to the Custornr; Tariff Act, 1975
and availed the benefit of Notification No.46/2011-Cus da'.e,i 01.06.2011, as
amended.

c. The verification of Origin criteria was conducted in terrns of Customs
Administration of Rules of Origin under Trade Agreement R'rles, (CAROTAR),
2O2O by the Deputy Commissioner of Customs, ICD Tumb, i::r case of two live
consignment of Antimony Triofde imported by the Impor te r.The Competent
Authority of Thailarrd reported that the exporter, THAI UIIII'>ET INDUSTRIES
CO. LTD. had declared that the products shown on the Form AI were not
qualified as originating goods in Thailald, hence, revoked tJrose products on
those Forms AI.

d. From the questionnaire submitted by the manufacturer I\{/s. Thai Unipet
lndustries Co. Ltd, Thailand it appears that the Antimony O '<i,le, which was the
main raw material of the Company's product, was a mineral extracted from a
mine in Myalmar. The manufacturer imported the AnLinrony Oxide (CTSH-

282580) from Myanmar through supplier Youngsun Chemi:a-ls Co. Ltd, China
without cover of Certificate of Origin (Form A1).

e. The manufacturer declared in the questionnaire that value content of Antimony
Oxide imported by them from Myanmar was around 85.2901' €md the CTSH was
282580. However, the finished product i.e. Antimony Trioxide was classified
under CTSH 282580. Thus, it appears that there u,as no change in
classification ofproduced goods in six digit tariff sub- heading (CTSH) level

f. In the mealtime, lmporter has paid Duty \rnder lrrotest'on two live
consignments of Antimony Trioxide manufactured by the s;ame supplier i.e.
Thai Unipet Industries Co. Ltd. imported at ICD Tumb. Furlher, the Importer
had also cleared four consignments of Thailand origin Antinrony Trioxide at ICD
Tumb without availing the benefit of Notification No.'-6/2011-Cus dated
01.06.201 1, as amended, and paid appropriate Customs Duty.

g. After detection of evasion of Duty by the Importer at ICD TtLmb during October,
2O2O, the lmporter had changed the port of import for the itlentical goods and
staJted import of Thailand origin Antimony Trioxide at Nhava Sheva sea port.
Oo being asked the reason he stated that the consignmerrtri were destined to
Nhava Sheva Port, thus they frled Bill of Entry at Nhava Slteva for clearance of
goods.
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h. The Importer had cleared 6 consignments of Antimony Trioxide at Nhava Sheva
Port during the period from 06.01.2021 to 14.04.2021 alter availing the benefit
of Notification No 46/2Oll-Cus dated 01.06.2011, as amended.

Further verification of Origin criteria was conducted by DRI with the Thailand
authority in terms of Customs Administration of Rules of Origin under Trade
Agreement Rules, (CAROTARI, 2O2Q. The competent authority of Department of
Foreign Trade, Ministry of Commerce reported that the exporter, Thai Unipet
Industries Co. Ltd. declared that the products shown on the Form AI were not
qualified as originating goods in Thailald, thus they revoked those products on
those Forms AI.

j. The goods imported by the Importer from M/s. Youngsun Chemicals Co. Ltd,
China arid M/s. Thai Unipet Industries Co. Ltd, Thailarrd are identical goods
malufactured by same malufacturer ald did not fuIfil1 the criteria of origin in
terms of Rule 5 of Origin of Rules.

k. The Importer had wrongly availed the benefit of Notification No. 46/2011-Cus
dated 01.06.2011, as amended and short paid the Customs Duties of Rs
2,69,67,319/- (details as per Annexure-A attached to this Show Cause Notice)
at ICD Tumb & Nhava Sheva sea port.

L2, Main Legal Provisions relating to the caae:

12.1 Sub-section (4) of Section 46of the Customs Act, L962, specifies that, the
importer uhile presenttng a bill of entry shall make and subscibe to o declaration as to
the truth of the contents of such bitl of entry and sholl, in support of such decLoration,
produce to the proper offrcer the inuobe, if any, and such other documents relating to the
imported goods.

12.2 Section 17. Assessment of duty. -
(1) An importer enteing any imported goods under section 46 or an exporter enteing
anA export goods under section 5O shall, saue as otherube prouided in section 85 self-
assess the dutg, if any, leuinble on such goods.
(2) The proper offrcer mag ueifg the entri.es mode under section 46 or section 5O and the
sef assessment of goods referred to in sub-section (1) and for this purpose, examine or
test onA imported goods or export goods or such part thereof as may be necessary.
Proaided that the selection of cases for ueification shall pimaily be on the basb of
risk euoluation through approprtate selection citeia.
(3) For the purposes of ueificotion under sub-section (2), the proper officer mag require
the importer, exporter or any other person to produce any document or information,
wherebg the dufu leuiable on the imported goods or export goods, as the case may be,
can be ascertained and thereupon, the importer, exporter or such other person shall
produce such document or furni-sh such infonnation.
(4) Where it is found on ueification, examination or testing of the goods or otheru.ti.se that
the self- assessmen, i.s not done conectlg, the proper offrcer maA, wtthout prejudbe to
ang other action u.thich mag be taken under thi-s Act, re-assess the dutg leuiable on such
goods.
(5) Where anA re-assessment done under sub-section (4) b contrary to the self-
ossessment done by the importer or exporter and in cases other than those u-there the
importer or exporter, as the case mag be, confirms his acceptance of the said re-
assessment in uiting, the proper offtcer shall pass a speaking order on the re-
assessment, within fifteen dags from the date of re-assessment of the btll of entrg or the
shipping bitl, as the case may be.
Explanation. - For the remoual of doubts, it is hereby declared that in ca,ses where an
importer has entered any imported goods under section 46 or an exporter has entered
onA export goods under section 50 before the date on uhich the Finance Bill, 2011
receiues the assent of the Presid.ent, such imported goods or export goods shall continue
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to be gouemed by the proui-sions of section 17 as it stood immediatelu before the date , ,L

which such assenf is receiued.l
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12.3 Section 28DA. Procedure regarding claim of preferentlal rate of duty. -
(1) An importer making cLaim for preferentin"l rate of dufu, in ter,ns of any trade
agreement, shall -

(i) make a declarotion that goods qualifu as originating goods -ror preferential rate
of dutg under such agreement;

litJ possess sufficient informatbn as regard.s the manner in Luhtclt countrA of origin
citeia, including the regional ualue content and product speciJic citeia, specified
in the nles of origin in the trade agreement, are satisfted;
(iii) fumish suclt information in such manner as mant be prouiderl_bu rules;
(iu) exerci-se reasonable care as to the accuracy and. tntthfulness o/ the infortnatton

furnished.
(2) The fact that the importer has submitted a certifrcate of origin issued bg an Issuing
Authoitg shall not absolue the importer of the respon-sibility to exercl;e reasonable care.
(3) Where the proper offtcer has reo,sons to belteue that counfu of origtn criteia has not
been met, he mag require the importer to fumi.sh further informntion, consi.stent uith the
trade agreement, in such manner o.s mau be Droui.ded bu rules.
(4) Where importer faib to prouide the requisite information for anq reason, the proper
officer mng,-

(i) cause further ueification consistent uith the trode agreement in such manner @
mau be prouided bu ruLes;
(ii) pending ueifbatbn, temporailg suspend the preferentiai toiff treatment to

such goods:
Prouided that on the basis of the information fumbhed bg the importer or the
information auoilable uith him or on the relinqubhment of the claim for preferential
rate of duty by the importer, the Prtncipal Commi,ssioner oJ' Customs or the
Commissioner of Customs mag, for reosons to be recorded in writtng, disallout tlrc
cLaim for preferential rate of dutA, uithout further ueification.

(5) Where the preferential rate of dutg is suspended under sub-sect,.on (4), tlrc proper
officer mag, on the request of the importer, releo.se the goods subject to furnbhing bg the
importer a secuitg amount equal to the difference betueen the ,7utA prouisionallg
assessed under sectbn l8 ond the prekrential dutg claimed:
Prouided tlnt the Principal Commissioner of CustorLs or the Commissbner of Custorns
mag, instead of secuitA, require the importer to deposit the differerttal dutA amount tn
the ledger maintained under section 51A.
(6) Upon temporary suspension of preferential tariff treatment, the ytropsT oJf-cer shall
inform the Issuing Authoitg of rea,sons for suspension of preferential tariff treatment,
and seek specific information as maA be necessary to determine t|rc oigin of goods
u.tithin such time and in such manner as may!9pi!4!!ya@;.
(7) Where, subsequently, the Issuing Authoitg or exporter or produ<:er, as the case mag
be, furnishes the speciftc information within the specified time, the p.oper officer maA, on
being satisfted utth the information fumislrcd, restore the preferentiol taiff treatment.
(8) Where the Issuing Authoitg or exporter or producer, as the ca:ie may be, does not

fumbh information u.tithin the specified time or the information funti:;hed bg him is not

found satisfactory, the proper offrcer shall dballout the preferential laiff treatment for
reasons to be recorded in uiting:
Proald.ed that in ca.se of receipt of incomplete or non-speciftc information, the proper
oJficer may send another request to the Issuing Authoitg staling specificollA the
shortcoming in the informatbn fumi.shed bg such authoitg, in sucit .ircumstances and
in such manner as mau be proui.d.ed bu ntles.
(9) Unless othenuise specified tn the trade ogreement, ang request for ueification shaLl
be sent ultthin a period. of fiue years from the date of claim of prefer,zntiaL rate of dutg by
on importer.
(10) Nottuitltstanding anything contained in this sectiort, the preferenlial taiff treatment
may be refused uithout ueification in the follouing circumstonces, rtamelg:-

(i) the tanff item i-s not eligible for preferential taiff treatment;



(i.i) complete desciption of goods is not contained in the certifrcate of ongin;
(iii) ang alteratbn in the certiftcate of origin b not qutlTenticated by the Issuing
Authoritg;
(iu) the certificate of origin i.s produced. after the peiod of its expiry, and in all
such cases, the certiftcate of ongin shall be marked as "INAPPLICABLE".

(11) Where the ueiftcation under tlTis section establbhes non-compliance of the imported
goods with the country of origin criteria, the proper offtcer mng reject the preferentinl
taiff treatment to the imports of identbal goods from the same producer or exporter,
unless suffrcient informatbn is furnbhed to shotl that identical goods meet the countrg
of origin criteia.
Explnnation-For the purposes of this Chapter,-
(a)"certiftcate of ongin" m.eans a certiftcate i,ssued in accordance with a trade agreefltent
certifying that the goods fulfil the country of origin citeia and other requirements
specified in the said agreement;
(b)"id-entical goods" means goods that are same in all respects with reference to the
country of origin criterin under the trade agreement;
(c)"Issuing Authority" means anA authoitg designated for the purposes of issuing
certiftcate of origin under a trade agreement;
(d)"trade agreement" meons an ogreement for trade in goods betu.teen the Govemment of
Indin and the Govemment of a foreign counw or territory or economic unton.

72.4 SECTION 777. Conflscatlon of lmproperlg lmported goods, etc. - Tlrc

fotlowing goods brought from a place outsile India shall be liable to confiscatian: -

(a) --.
(o) ang goods exempted, subject to any condition, from dutg or any prohibition in
respect of the import thereof under this Act or ang other law for the time being in
force, in respect of u.thich the condition is not obserued unless the non-obseruance
of the conditinn utas sanctioned by the proper officer;
(p). .

(q) any goods imported on a claim of preferential rate of duty u-thich contrauenes
any proubion of Chapter VAA or any rule made thereunder.

12.5 SECTION 112. Penalty for improper importation of goods, etc.-

Ang persory -

(a) who, in relation to any goods, does or omits to do ang act u.thich act or omissbn
wouli. render such goods liable to conftscation under gggfoa_!!! or abets the doing or
omissian of such an oct, or
(b) who acqutres possession of or b in anA uaA concemed in carrying, remouing,
depositing, harbouing, keeping, concealing, selling or purchasing, or in ang other
manner deoling with any goods uthich he knows or has reason to belieue are lia.ble to

confis cotinn under section I I 1

shatl be liable, -

(i.) tn the case of goods in respect of ulhich any prohibttion i-s in force under this Act or
ang other Lau.t for the time being in force, to a penoLtg not exceeding the ualue of the
goods or fiue thousand rupees, uhicheuer b the greater;
(ii) in the case of dutinble goods, other than prohibited. goods, subject to the provbbns
of sectipn I14A, to a penalty not exceeding ten per cent. of the dutg sought to be euaded
or fiue thousand rupees, u.thicheuer i.s higher :

Proulded that where such duty os determined under sub-section (8) of section 28 and
the interest pagable thereon under section 28AA i-s paid within thirtg days from the date
of communicatbn of the order of the proper offrcer determining such dutg, the amount of
penalty li.able to be paid bg such person under thi.s sectian shall be twentg-fiue per cent.
of the penaltg so determined;
(iii) in tle case of goods in respect of ruhich the uolue stated tn the entrg made under this
Act or in the case of boggage, in the decLaration made under sectbn 77 (in either case
hereafter tn this section refened to as the declared ualue) i.s higher than the ualue
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thereof, to a penalty not exceeding the difference behteen the declared uaLue and th.
ualue thereof or fiue thousand ntpees, uthicheuer is the greater; -
(iu) in tlrc case of goods falling both under clauses (i) and (iii), to a penaLtA not exceeding
the ualue of tlrc goods or the difference betueen the declnred udllte and the ualue
thereof or fiue thousand rupees, uthbheuer i.s the highest;
(u) in the case of good.s folling both under clauses (ii) and (iii), to a pc,naltA not exceeding
the dufu sought to be euaded on such good.s or the difference betuteen the declored
ualue and the ualue thereof or fiue thousand rupees, u.)lTicheuer i.s the l,.rghest.

72.6 Sectlon 28 ft) oJ the Custonts Act, 7962-Recouery of d.ttt:ies not levied or
short-leuled. or er?oneouslg rcfund.ed., -

(4) Where any dufu ltas not been leui.ed or not paid or ho-s been shorl-l<:uied or short-paid
or erroneouslg refunded, or interest paAabLe has not been paid, part-paid or enoneouslg
refunded, bg reason of,-

(a) collusinn; or
(b) any utilful mis-statement; or
(c) suppression of facts,

by tlrc importer or th-e exporter or tlle agent or emplogee of the imporler or exporter, the
proper officer shall, utithin fiue Ueors from the releuant date, serue ,lctice on the person
chargeable uith dutu or interest u-thich has not been so leuied or nct oaid or which has
been so short-teuied or short-paid or to uthom the refund has erroneousLg been made,
requiing him to show cause whg he should not patJ the amount specifi.ed in the notice.

(5) Where ang dutg has not been leubd or not pai.d. or has been shon-leuied or short poid
or the interest has not been charged or has been part-paid or the CtLtg or interest has
been erroneouslg refunded bg reason of collusion or any u'ilftLl mi-s-statement or
suppression of facts by the importer or the exporter or the agent or tlte emplogee of the
importer or the exporter, to tuhom a notice has been serued under s,tb-section (4) bg the
proper olftcer, such person maA paA the dutg in full or in part, as ,naA be accepted bg
him, and the interest paAoble thereon under section 28AA and lhe penaltg equal
to fifteen per cent. of the dutg specifted in the notice or the dufu ;c accepted by that
person, u-.tithin thirty dags of the receipt of the notice and inform Lhe proper off.cer of
such payment in uiting.

L2.7 SECTION 28AA. Interest o^ d.etayed paymeflt of dutg, --
(1) Notu-tithstanding anything contained in ang judgmen| decree, order or direction of
anA court, Appellate Tibunal or any authoity or in ang other prouision of thA Act or the
rules made thereunder, the person, ulho is liable to paA dutA in accordance u-.tith the
proubions of section 28, shall" in addition to such dutg, be liabLe to pdA interest, if aruJ,

at the rate fked under sub-section 2, whether such pagment b made uoluntailg or after
determination of the dufu under that section.
(2) Interest at such rate not belou.t ten per cent. and not exceedin.T thirtg six per cent.
per annuff4 as the Central Gouemm.ent mag, bg notiJication in the afficial Gazette, fix,
shall be paid- bg the person lioble to paA dutA in term.s of sectbn 18 and such interest
shall be caLculated from the first dag of the lrlonth succeeding the ntonth in which the
duty ought to haue been paid or from the date of such erroneous re.fund, as the case
mag be, up to the date of pagment of such duty.
(3) Notwitltstanding anAtlTing contained in sub-section (1), no intere:;t shatl be paAable
u.there,-
(a) the dutg becomes pagable consequent to the issue of an or der, insfiuctbn or
direction by the Board under sectinn 1 5 1 A; and
(b) such amount of duty is uoluntdiLA paid in full" within fortg-fiu= 'Cags from the date
of issue of such order, instruction or direction, without reseruing any right to appeal
against the said pagment at anA subsequent stage of such paAment
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12.E Section 114A of the Custorns Act, L962 read as Penalty for short-levy or
non-levy of duty in certain qases. -

Where the duty has not been leuied or has been short-leuied or the interest has not been
charged or paid. or has been port paid or the duty or interest has been erroneouslA
refunded bg rea.son of collusion or ang uillful mb-statement or suppressbn of facts, the
person who is liable to pag the dutg or interest, as the case may be, as determined
under sub-section (8) of section 28 shall also be liable to pay a penalty equat to the dutg
or interest so detennined:

Proaided that uhere such duty or interest, as the co.se mag be, as determined
under sub-sectbn (8) ofsection 28 and the interest pogable thereon under
sectionp@!!, is paid within thirty doys from the d-ate of the communicatbn of the order
of the proper offtcer determining such duty, the amount of penalty liable to be paid by
such person under this section shall be twentg-jlue per cent of the dutA or interest, o.s

the case may be, so detennined:
Prouided further that the benefit of red-uced penaltA under the first proui.so shall be
auailable subject to the condition that the amount of penaltg so determined hos al-so

been paid within the peiod of thirtg dags refened to in that prouiso :

Prould.ed. also that where the duty or tnterest determined to be payable is reduced or
increosed by the Commbsioner (Appeab| the Appellate Tribunal or, as tlrc case maA be,

the court, then, for the purposes of thb section, the dufu or tnterest as reduced or
increosed, as the case may be, shall be token into account:
Prouid.ed. qlso that in case uLhere the dutg or interest detennined to be payable is
increased bg the Commissianer (Appeals), the Appellate Tibunal or, as the case may be,
the court, then, the benefit of reduced penaltg under the first proui.so shall be auailable if
the amount of the duty or the interest so increased, along with the interest payable
thereon under section 28AA, and tulentg-fiue percent of tlrc consequential increase in
penalty haue aLso been paid utithin thirtg days of the communication of the order bg
which such increose in the dutg or interest takes effect:
Provid.ed. also that uhere ony penolty has been leuied under this section, no penaltg
shall be leuied under section 112 or section 114.
Explanatlon - For the remnual of doubts, it is hereby declared that -

(i) the proui.sions of thi.s sectian sholl aLso applg to cases in which the order detennining
the dufu or interest sub-section (8) of section 28 relates to notices i.ssued pior to the date
on uhich the Finance Act, 2OOO receiues the assent of the President;
(ii) any amount paid to the credit of the Central Gouernment pior to the dote of
communication of the order refened to tn the first proui.so or the fourth prouiso shall be
adjusted against the total amount due from such person.

12.9 Section 114 AA of the Customs Act, 1962 read as -Penalty for use of
false and incorrect material, -
If a person knou-tingly or intentionally makes, signs or uses, or causes to be made,
signed or used, ang declaration, statem.ent or document tuhich i.s faLse or incorrect in
any mateial particulor, in the transaction of any business for the purposes of thi-s Act,
sha be Liable to o penalty not exceeding fiue times the uolue of goods.

13" Obligations utrder self-assessment and demand invoking extended period:

13,1 The subject Bil1s of Entry as mentioned in Annexure-A to this Show Cause
Notice, filed by the Importer, wherein they had declared the description, classification
of goods ald Country of origin, were self-assessed by them. However, the verification
report conducted under the provisions of CAROTAR, 2020 established that the
manufacturer of goods in question had not fu1fr11ed the origin criteria in terms of Rules
of origin. Shri Chetan Deshmukh, Vice President of the Importer has accepted and
admitted the same during his statement dated 18.10.2021 recorded under Section 108
of the Customs Act, 1962.
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L3.2 Vide Finance Act, 2011, 'Self-Assessment" has been intrrcluced w.e.f. from
08.04.2011 under the Customs Act, 1962. Section 17 of the said A,:t provides for selr-
assessment of Duty on import artd export of the goods by the Inrporter or exporter
himself by filing a Bill of Entry or Shipping Bill as the case mav be, in the electronic
form, as per Section 46 or 50 respectively. Thus, under self-asse,ssment, it is the
responsibility of the Importer or exporter to ensure that he dr:clares the correct
classification, applicable rate of Duty, value, benefit or exemption Not:ification claimed,
if any in respect of the imported/ exported goods while presenting Bi of Entry or
Shipping Bi11. Section 28DA of Customs Act, 1962 was introducel vide Finance Bill
2020 wherein Importer making claim of preferential rate of Duty. in t3rms of aly trade
agreement sha11 possess suilicient information as regards to origin criteria. Therefore,
by not self-assessing the subject goods properly, it appears that the Importer willfully
evaded Customs Duty on the impugned goods. In the present casr-', the Importer has
wrongly availed the benefit of exemption Notification wherein impcrted goods had not
fulfilled the origin criteria by the manufacturer. After detection of wrong availment of
exemption Notification by the Customs authority at ICD Tumb, the Importer had
changed the port of import since December,2O2O from ICD Tumb to Nhava Sheva and
availed exemption Notification at Nhava Sheva for the identical goods imported from
Thailand. The Importer appears to have indulged in suppression of fzLcts with intent to
evade the palment of applicable Customs Duties.

13.3 From the verihcation report, it appears that the Coml)etent authority of
Department of Foreigr Trade, Ministry of Commerce reported tha: 1.he exporter, Thai
Unipet Industries Co. Ltd. declared that the products shown on t],re Form AI were not
qualified as originating goods in Thailand, thus they revoked thos(: l)roducts on those
Forms AI. As the Country of origin (COO) Certifrcate had rcvor<ed by the issuing
authority of Thailand, the preferential tariff treatment to the inlports of Antimony
Trioxide by the Importer is liable for rejection in terms of Section 28DA (11) of the
Customs Act, 7962.

13.4 Therefore, it appears that the Importer knowingly and clelibr:rately availed the
exemption Notihcation on the goods manufactured by M/s. Thai Unipet Industries Co.

Ltd, Thailand. It appears to be indicative of their mensrea. Morec)ver, the Importer
appears to have suppressed the said facts from the Customs au:horities and also
willfully availed the exemption Notihcation No. 46/2O71-Cus dated 01.06.2011, as

amended during filing of the Bill of Entry at ICD Tumb and Nhava fiheva and thereby
caused evasion of Customs Duty. Accordingly, it appears that provisions of Section
28$) of the Customs Act, 7962 are invokable in this case. For thr: ,same reasons, the
Importer also appears liable to penalty under Sectlon 114A ofthe Customs Act, 7962.

14. Mis-declaration by the Importer - liability of goods to confiscation,
demand of differential Duty and liability to Penalties:-

14.1 Sub-section (4) of Section 46 of the Customs Act, 1962, specifies that, the
Importer while presenting a Bill of Entry sha-lI at the foot thereof arake and subscribe
to a declaration as to the truth of the content of such Bill of E:try and shal1, in
support of such declaration, produce to the proper olficer the invo.ce, if any, and such
other documents relating to the imported goods. From the verification report discussed
above, it appears that the Importer has suppressed the relevalt fa,:t,s and intentionally
evaded Customs Duty on the impugrred goods and hence, contravened the provisions
of section 46 of the Customs Acl, 1962.

14.2 As mentioned in the foregoing paras, the imported goods under the subject
Bill of Entry, as mentioned in Annexure-A to this Show Cause Not.cr:, have been found
to be not corresponding to the condition for claiming the full ,3xemption against
Country of Origin (COO) Certificate in terms of Notification No 45/2011-Cus dated
01 .06.201 1, as amended. Hence, the goods imported during the period from
21.06.2018 to 26.03.2020 having assessable value of Rs.16,2ii, L 5,2LSl - (Rupees
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Sixteen Crore, T\xrenty Six Lakh, Fifteen Thousand, Tlyo Hundred and Fifteen
only) are liab1e for confiscation under Section 111(o) of the Customs Act, 7962.
Further, the goods imported during the period from 27.O3.2O2O to 74.04.2027 haviog
assessable value of Rs 11,43,98,580/- (Rupees Eleven Crore, Forty Three Lakh,
Ninety Dight Thousand, Five Hundred and Eighty only) are liable for confiscation
under Section 111(qJ of the Customs Act, 7962. Therefore, it appears that the Importer
is also liable for imposition of penalty under Section 112(a) and 112 (b) of the Customs
Act, 1962.

14.3 As discussed above, it appea-rs that the Importer was aware that the Thailand
based manufacturer of Antimony Trioxide did not fu1fi11 the origin criteria of products
and he was not eligible for exemption benefit as provided under Notification No.
46/2011-Cus dated 01.06.2011, as amended. The Importer has intentionally
submitted the documents for claiming the exemption benefit before Customs.
Therefore, it appears that they are also liable for imposition of penalty under Section
114AA of the Customs Act,7962.

15. PAYMENT DURING INVESTIGATION:

15.1 The Importer vide letter dated 09.11.2020 addressed to the Deputy
Commissioner of Customs, ICD Tumb informed that they wished to deposit Duty
under protest in respect of Bill of Entry No.9178366 & 9178364 (WBE) both dated
14.1O.2O2O arrd paid differentia-l Duty of Rs.7,61,520/-a1ong with interest of Rs.
5,320/-against the Bill of Entry No.9178366 dated 74.70.2020 vide e-Cha-l1an No.
2032739260 daled 72.11.2020and differentia-1 Duty of Rs.7,61,521/- along with
interest of Rs.58,835/-in respect of Ex-Bond Bill of Entry No.2615213 dated
O4.O2.2O27,rtde TR-6 Cha]lan No. 164 dated 07.08.2021 at ICD Tumb.

15.2 During investigation the Importer had paid
2,54,44,2781- along with interest of Rs.67,67,924/-
Draft/ Challans as detailed below:

differential Duty of Rs

through various Demarid

Sr.no DD
date

No. & Challan no. &
date

BCD Amount
(in Rs.)

Interest
(Rs'l

Challan Amt
(Rsl

1 510578
29.70.2027

dt 24/2027-22 dt
06.17.2021

18441783 5857157

2 510580
29.1O.2027

dt 25/2021.
09.11.202r

252284

3 510579
29.1_O.2021

dt 2612021
09.17.2021

dt 6503803 658483 7762285

2,54,44,274

L6. The imports of Antimony Trioxide by the Importer have been taken place at
ICD Tumb (INSAJ6) and Nhava Sheva (INNSAl) and highest Duty demand pertains to
the ICD Tumb (INSAJ6), fa11s under the jurisdiction of the Commissioner of Customs,
Ahmedabad. Therefore in terms of Section 110AA read with Notification No.28 /2022
Customs (NT) dated 37.03-2022 the proper oIficer in the instant case is ttle
Commissioner of Customs, Ahmedabad.

The exemption benelit of Notification No.46/201i-Cus dated 01.06.2011, as
amended, availed by the Importer against the goods imported under various
Bills of Entry at ICD Tumb & Nhava Sheva, as mentioned in Annexure-A to the
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L7. Therefore Show Cause Notice No. VIII/10-01/Cornmr./O&A/2O23-24 dated
30.05.2023 was issued to M/s. Polycab India Limited, Unit 4, Plot No.105, Halol
Vadodara Road, Village: Nurpura, Taluka Ha-1o1, Dist- Panchmahal, Gujarat - 389350
calling upon to show cause in writing to the Commissioner of Customs, Ahmedabad
having his office at 1"t Floor, Customs House, Near Akashwani Bhavan, Navrangpura,
Ahmedabad within 3O days of the receipt of tJlis Notice as to why:

24298947

dt 498692 750976

lrorAl, I
67,67,924 | 3,22).2,202



I1

1ll

lv.

Show Cause Notice, should not be disallowed in terms of Sec:tion 28DA(11) of
the Customs Acl, 1962 as the Competent authority of Thailald had revoked :+
Form A1 (Certificate of Origin) issued in respect ofsaid goods e;<ported to India;

The 2 consignments (appearing at Sr.No.24 & 25 of Annexule -A) i.e. 40 MT of
Antimony Trioxide imported vide Bill of Entry No. 9178366 clated l4.lO.2O2O
and Ex-Bond Bill of Entry No. 2615213 dated, O4.O2.2O21 tc'telly valued at Rs.
1,56,45,000/- (Rupecs One Crore, Fifty Six Lakh, Forl,y Five Thousand
only)should not be held liable for confiscation under Secti,:n 111(q) of the
Customs Acl, 7962. Since the said goods have been released provisionally to the
Importer on execution of PD Bond in respect of Bill of Entry No. 9178366 dated
I4.1O.2O2O, why fine in lieu of confiscation should not br: imposed under
Section 125 ofthe Customs Act, 1962;

The impugned goods having total assessable value of )R.s.26,13,69,O651-
(T\renty Six Crore, Thirteen Lakh, Sixty Nine Thousar: d and Sixty Five
only) (assessable value of Rs.16,26,15,215/- of the goods imported during
peiod 27.06.20),8 to 26.03.2020 and assessable value of IIs.9,87,53,850/- of
the goods imported during 27.03.2020 to 14.04.2021) zLs mentioned in
Annexure-A (appearing at Sr. No. 1 to 23 and 26 to 32)should not be held liable
for confiscation as per the provisions of Section 111(o) zmd 111 (q) of the
Customs Act, 7962. However, as the said goods are not physically available for
confiscation, why fine should not be imposed in lieu of confiscation under
Section 125 of the Customs Act, 7962;

The differentia-l Customs Duty amounting to Rs.2,69 ,67,3llr l - (Rupees Two
Crore, Sixty Nine Lakh, Sixty Seven Thousand, Th:cee Hundred and
Nineteen Only) as mentioned in "Annexure-A" attached tr> this Show Cause
Notice should not be demanded and recovered from them undt:r Scction 28(4) of
the Customs Act, 1962;

vl

lx

x

The Interest at the applicable rate should not be recoverec liom them on the
said differential Customs Duty as mentioned at (iv) above un<ler Section 28 AA
of the Customs Act, 7962;

The Customs Duty amount ol Rs.2,69,67,319/- (Rupees 1\vo Crore, Sixty
Nine Lakh, Sixty Seven Thousand Three Hundrtd and Nineteen
only)already paid by them should not be appropriated and :rdjusted against the
a-foresaid demand;

v11 The interest amount of Rs.68,32,O79l- (Rupees Sixty tlight Lakh, Thirty
Two Thousand and Seventy Nine only) already paid by them should not be
appropriated and adjusted against the interest payable on the demand
mentioned at (iv) above;

vlI1. Penalty should not be imposed on the Importer under Section 112(a) A(b) of the
Customs Act, 1962;

Penalty should not be imposed on the Importer under S er:tion 114A of the
Customs Act, 1962;

Pena-lty should not be imposed on the Importer under S(rction 1 14AA of the
Customs Act, 1962.

18, Defense submissions:- M/s. Polycab India Limited submittt:d their reply to the
Show Cause Notice No. VIII/ 10-01/Commr/O&A/2023-24 dated 30.05.2023 vide their
letter dated 15.06.2023 wherein they have interalia submitted as t nCer:

) That they have imported Antimony Trioxide classified u.rcler Tariff Heading
28258000 from Thai Unipet Industries Co. Ltd, Thaikrnd and Youngsun
Chemicals Co Ltd., China between 2l.06.20IA and 14.O4.2027;

F That they have availed the benefit of Notificatio:-r No.46/ 20 1 1-Cus
dated01.06.2011 under AIFTA on then eligibility under the treaty. That they
have followed the guidelines of CAROTAR Rules, 2020 wilh at most attention
and had furnished the details of the origin criteria w.r.t goods under supply
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rvith the department in true spirit arrd to the best of knowledge and information
available. They had obtained a Certificate from the Supplier in this regard and
the same was submitted to the deparlment;

) During the verification of the origin criteria by Customs, ICD Tumb full
cooperation with clear intent of not availing any benefit, unduly. They had
deposited the duties under protest when the authenticity of COO was
questioned. Further, not availed any benefit under the treaty until the
investigation was completed;

D When summoned by ICD Tumb and later by DRI, Surat, they were the first
importer to attend the hearing arrd accept the duty liability and after having
being heard by the Honble DRI and Deputy Commissioner ICD, Tr.rmb about
the investigation and the facts of the case, they immediately agreed to pay the
duties that were foregone under the treaty together with interest;

F That they were not aware that supplier was not qualifying to the origin criteria
till it was proved and when the supplier was proved guilty by the Department,
they had immediately stopped buying from him arrd black listed him;

) That they have never wrong intent of claiming any benefit without the merits of
its eligibility and in this case also, they did not avil the benefit and they had
obtained enough information from the supplier w.r.t origin criteria of the goods

under supply before they availed the bene{it;
) That there was no intent of evasion of duty, whatsoever and would not levy any

pena-lty.

19. Persoaal Hearing: The Personal Hearing was fixed on 27.02.2024 for M/s.
Polycab India Limited. Shri Chetar Deshmukh, Senior Vice President(EXlM) and Shri
Pramod Gaokwad, DGM(Imports) of M/s. Polycab India Limited attended the Persona.l
Hearing on 27.02.2024 on behalf of M/s. Polycab India Limited wherein they
reiterated the submission as detailed in their written submission dated 15.06.2023.

2O: Discussions and Findings: I have carefully gone through the Show Cause Notice
No.VIII/ 10-01/Commr/O&A/2023-24 dated 30.05.2023, written submission dated
75.06.2023 filed by M/s. Polycab lndia Limited and records of personal hearing held
on 27.O2.2O24. Issues for consideration before me in these proceedings are as under-

Whether, tJle exemption benefit of Notification No.46/2011-Cus dated
01.06.201 1, as amended, availed by the Importer against the goods imported
under various Bills of Entry at ICD Tumb & Nhava Sheva, as mentioned in
Annexure-A to the Show Cause Notice, should be disallowed in terms of
Section 28DA(11) of the Customs Act, 1962 as the Competent authority of
Thailand had revoked the Form A1 (Certificate of Origin) issued in respect of
said goods exported to India?

Whether, the 2 consigrrments (appearing at Sr.No.24 & 25 of Annexure -A) i.e.
40 MT of Antimony Trioxide' imported vide BiII of Entry No. 9178366 dated
l4.lO.2O2O and Ex-Bond Bi'll of Entry No. 2615213 dated 04.02.2021 totally
valued at Rs. 1,56,45,0OO/- (Rupees One Crore, Fifty Stx Lakh, Forty Five
Thousand only) should be held liable for confiscation under Section 111(qJ of
the Customs Act, 7962? Since the said goods have been released provisionally
to the Importer on execution of PD Bond in respect of Bill of Entry No. 9778366
dated 14.10.2020, whether fine in lieu of confrscation should be imposed under
Section 125 of the Customs Act, 1962?

u.

Whether, the impugned goods having total assessable val.ue of
Rs.26,13,69,O65/- (Rupees TWenty Six Crore, Thirteen Lakh, Sixty Nine
Thousand and Sixty Five only) (assessable value of Rs.16,26,15,215/- of the
goods imported during period 21.06.2018 to 26.03.2020 and assessable value
of Rs.9,87,53,850/ - of the goods imported during 27.O3.2O2O to 14.04.2021) as

111
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lv.

vl

v11.

vtu

mentioned in Annexure-A (appearing at Sr. No. 1 to 23 and 2',6 to 321 should l
held [able for confiscation as per the provisions of Section 1 .. 1(o) and 1 1 1 (d ;f
the Customs Act, 7962?. However, as the said goods are not l)hysicaliy available
for confiscation, whether fine should be imposed in lieu of confiscation under
Section 125 ofthe Customs Act,7962?

Whether, the differential Customs Duty amounting ro Rs.2,69,67 ,3L9 I -
(Rupees ftro Crore, Sixty Nine Lakh, Sixty Seven Tlhousand, Three
Hundred and Nineteen Onlyf as mentioned in "Annexure-.\" attached to this
Show Cause Notice should be demalded and recovered uncler Section 28(41 of
the Customs Act, 1962?

Whether, the Interest at the applicable rate should be recovered on the
differential Customs Duty as mentioned at (iv) above under Se<:tion 28 AA of the
Customs Act, 1962;

Whether, the Customs Duty amount of Rs.2,69,67,319/- (Ilupees T\vo Crore,
Sixty Nine Lakh, Sixty Seven Thousand, Thtee Hundred eLnd Nineteen only|
already paid by them should be appropriated and adjursted against the
aforesaid demand;

Whether, the interest amount of Rs.68,32,O79l- (Rupees S:ixty Eight Lakh,
Thirty Two Thousand and Seventy Nine onlyl a.lreac y paid should be

appropriated and adjusted against the interest pal/able on the demald
mentioned at (iv) above;
Whether, Pena-lty should be imposed on the Importer unc er Section 1 14A of
the Customs Act, 1962?

Whether, penalty should be imposed on the Importer under St:ction 112(a) & (b)

of the Customs Act, 1962?

x Whether, Penalty should be imposed on the Importer undr:r Section 114AA of
the Customs Act, 1962?

21. The basic issue in the instant case i6 whether the exr:nrption benefit of
Notification No,46l2O11-Cus dated O1.O5.2O11, as amended, availed by the
Importer against the goods imported under various Bills of Entry at ICD Tumb &
Nhava Sheva, as mentioned in Annexure-A to the Show Cause Notice, should be
disallowed in terms of Section 28DA(11) of the Customs Act, 1962 as the
Competent authority of Thailand revoked the Form A1 (Ce::t:ificate of Origin)
issued in respect of said goods exported to India?

21.1 I find that the importer had imported "Antimony Trioxide" falling under Customs
Tariff Item 28258000 of the Customs Tariff Act,7975 by aveil.ng the benefit of
Notification No. 46/2OI1-Cus dated 01.06.2011 (Indo-ASIAN FIA) as amended,
however the benefit of said Notihcation No. 46/2O71-Cus deted 01.06.2011 is
available provided the goods are originating from any of the countries of ASEAN (which
includes Thailald also) in accordance with the provisions of the Customs Tariff

[Determination of Origin of Goods under the Preferentia-l Trade Agret:ment between the
Government of Member States of the Association of South East As ae Nations (ASEAN)

and the Republic of Indial Rules, 2009, published vide Notificetion No.189/2009-
Customs (N.T.) dated 31.72.2009. It is worth to re produce tht: relevartt extract of
Notifrcation No.46/2011-Cus dated 01.06.2011 and relevant :rovisions of tJ e
Customs Tariff lDetermination of Origin of Goods under the Preferentia.l Trade
Agreement between the Government of Member States of the Asso<:izLtion of South East
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Asian Nations (ASEAN) and the Republic of Indial Rule
Notifrcation No. 1 89 / 2oo9-Customs (N.T.) dated 3 1. 72.2OO9

2009, published vide

2L.L.L Relevant extracts of the Notification No. 46 /2O77-Cus dated 01.06.2011

IAIFTA - INDO - ASEAN FTA] are reproduced below:

In exercise of the powers conferred by sub-section (1) of sectinn 25 of the Custorns
Act, 1962 (52 of 1962), and in supersessian of the notification of the Gouemment of
India, in the Ministry of Finance (Department of Reuenue), No. 153/ 2009-Customs dated.
the 31st December, 20O9 [G.S.R. 944 (E), dated the 3]st December, 2OO9l, except as
respects things done or omitted to be done before suclt supersession, the Central
Gouemment, being satisfied that it is necessary in the public interest so to do, hereby
exempts goods of the desciption os specified in column (3) of the Toble appended hereto
and falling under tlrc Clnpter, Heading, Sub-heading or taiff item of the First ScheduLe
to the Customs Taiff Act, 1975 (51 of 1975) as specifted in the corresponding entrg in
column (2) of the said Table, from so much of the d.utA of customs Leuiable thereon os is
in excess of the amount cabulated at the rate specified in,-column (4) of the said Table,
when imported into the Republb of India from a coun@ lbted in APPENDD{ I; or column
(5) of the said Table, when imported into the Republir of Indin from a counfu lbted in
APPENDX II.

Proulded. that the importer proues to the sotisJaction of the Deputg
Commissioner oJ Custorns or Asslstont Commissioner of Customs, as the cq.se
mag be, that the good"s in respect oJ whlch the beneftt oJ this exemptlon ls
claimed ore of the origin of the countr.les cs mentloned in Append,k I, in
accord.ance with prouisions of the Customs Tariff [Determination of Origln oJ
Goods under the Preferential Tlade Agreement bet@een the GouernmenB o.f
Member States oJ the Association of Southeast As{@n Nations (ASEAN) and the
Republlc o.f Indial Rules, 2OO9, publlshed ln the notiJication oJ the Gouernment
of Indla in the Ministry of Finonce (Department oJ Reuenue), No. 789/2OO9-
Customs (N.T.), doted the 37st December 2OO9,

Table-A

(1)

I 0101

(3)

All goods

72

DescriptionS.

No
Rate (in percentage
unless otherwise
specified)

Chapter,
Heading, Sub-
heading and
Tariff item

12) t4) (s)

20.0 (as amended
from time to time)

26.0 (as amended
from time to time)

967 A11 Goods 0.0 0.0

Appendix I
S. No. Name of the Country
1 Malaysia

2 Singapore

3 Thailand
Vietnam

5 Myanmar

6 Indonesia

7 Brunei Darussa.lam
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2L.1.2 The relevant provisions of the Customs Tariff [Determ.nation of Origin of
Goods under the Preferential Trade Agreement between the Gover-rrnents of Membt .
States of the Association of Southeast Asian Nations (ASEAN) ald the Republic of
Indial Rules, 2009, published in the Notification of the Governmrrn t of India in the
Ministry of Finance (Department of Revenue), No. 189/2OO9-Custornsi (N.T.), dated the
3l"tDecember 2OO9, arc reproduced as under:

3. Origln crlteria.-
The products imported bg a parfu uhich are consigned diectlg un'7e,r ru\e 8, shall be
deemed to be oiginating and eltgible for preferential taiff treatment tf they conform to

the orQin requirem.ents under ang one of the foLlowing:
a) products ulhich are uhollg obtained or produced in the exportitgt partg as

specified in rule 4; or,

b) products not wholLy produced or obtained in the exporting parlg prouided that the
said products are eligible under ru.le 5 or 6.

4. Whollg produced. or obtalned. prod.ucts.-
For the purpose of clause (a) of rule 3, the following shall be co,t:;idered as wholLg
produced or obtained in a partA:-
(a) plant and plont products groun and haruested in the partg;
Explanation.- For the purpose of this clause, "plant" means all plont life, including

foresfu products, fruit, Jlouers, uegetables, trees, seauteed, fungi and liue plants;
(b) tiue animab bom and raised in the partA;
(c) products obtained from liue animab refened to in cLause (b);

Explanatbn 1.- For the purpose of clauses h) and (c), "animab' meons all animal life,
incLuding mammab, birds, frsh, crustaceans, molluscs, reptiles, and r.it ing organi-sms.
Explanatinn 2.- For the purpose of thi,s clnuse , "products" means :hose obtained- from
liue animals tuithout further processing, including milk, eggs, naturaL honey, hair, wool,
semen and dung;
(d) products obtained from hunting, trapping, frshing, o4uaculhre, g ttlrcing or
captuing conducted in the partg;
(e) minerab and other naturally occurring substances, notincluded,n clouses (a) to (d),

extracted or taken from the partA's soil, u.tater, seabed or beneath the :;eabed;
(f1 products taken from the wate4 seabed or beneath the seabed cu\ide the teritorial
utater of the partA, prouided that that porty ha.s the right to exploit sttch uater, seabed
and beneath the seabed in accordance uith the United Nations Conuention on the Law
of the Sea, 1982;
(g) products of sea-ftshing and other mnine products taken frorn the high seas by
uessels regi.stered u.tith the partg and entitled to flg the flag of that p'zrtg;
(h) products processed and/ or made on board factory ships regbterecl u.tith the partg
and entitled to Jlg the flag of tlnt partA, exchl siuelg from products re"'e;red to in clause

@);
(i) articles collected in the partg uhich can no longer perform their otiginol purpose nor
are capable of being restored or repaired and are fit onlg for di.s.oc,sal or recouery of
parts of raw mateiab, or for recgcling purposes; and
Explanatbn.- For tlte purpose of this clause, 'artble' means at.l scrap ond uaste
including scrap and waste resulting from manufachting or processing operations or
consumption in the same country, scrap mochinery, di-scarded packoging and alt
products that cdn no longer perform the purpose for u:hich they u.tere produced ond are

fit onlg for disposal for the recouery of raw mateiab and such manufactuing or
processing operations shall include all tgpes of processing, nol onlA industrinL or
chemical but abo mining, agiculture, constructbn reiining, tncineration and seuage
tre atflLent ope rotions ;
(j) products obtained or produced in the partA solelg from prodttcts referred to in
clauses (a) to (t).
5. Not whollg produced. or obtalned. products.-
(1) For the purpose of cLause (b) of rule 3, a product shall be deented to be originating,
if
(n the AIFTA content rb not less than 35 percent of the FOB ualue; a;td
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the non-oriainatino md.teriols haue undefoorte at least a chafloe ln tariff
sub-heodino ICTSH) level i.e. at six d. isit of the Hannonized S-ustem.'

Prouided that the final process of the manufacfiire is performed within the territory of
the exporting partg.
(2) For the purpose of clause (i) of sub-rule (1), the formula for calculating the 35 per
cent. AIFTA content i,s as follows:

6. Cumulatiue rule of origin-
Unless otherutise prouided for, products whbh complg with origin requirements referred
in tule 3 and u.thich are used in a party as mateiab for a product uthich i.s eligible for
preferential treatment under these rules shall be considered as products originating in
that party uLhere uorkirLg or processing of the product has token place.

73. Certificate of Origin-
Ang claim that a product shall be accepted qs eligible for preferenttal tdrtlf
tredtmetut shall be supported bg o Certlflcate oJ Orlgln as per the specitnen in
the Attachment to the Qperational Certfficatlon Procedures issued. bg a
Goaernment authoritg designated bg the exporting partg and. notlJied. to the
other pa,rttes ln accord.ance uith the Operational CertlJicatlon Procedures as
set out in Annexure III d,,l'nexed to these rules.

2L.2 1find that DRI, Regional Unit, Surat developed the intelligence that certain
importers engaged in the import of Antimony Trioxide from Thailand from a supplier
namely M/s.Thai Unipet Industries Co. Ltd (hereinafter referred to as "IUICJ, were
wrongly availing the benefrt of preferential rate of Duty under Notification No.

46/2011-Cus dated 01.06.2011 as amended, as the said items did not qua.lifu to be
'originating goods' from Thailand, in terms of Rule 3 read with Rules 5 & 6 of the
Customs Tariff [Determination of Origin of Goods under the Preferential Trade
Agreement between the Governments of Member States of the Association of
Southeast Asiar Nations (ASEAN) and the Republic of Indial Rules, 2009, notified
vide Notilrcation No. 189/ 2009-Customs (N.T.) dated 31.12.2OO9

21.3 I find that Certificates of Origin (COOs) submitted by the importer to the
Customs, purported to have been issued by M/s.Thai Unipet Industries Co. Ltd in
respect of the goods exported by M/s.Thai Unipet Industries Co. Ltd from Thailand,
were forwarded to Department of Foreign Trade, Ministry of Commerce, the Agency
responsible for issuance and monitoring of Certificates of Origin in Thailald, for
verification. The OSD (FTA Ce11- 1) vide letter dated 01.07.2021has forwarded the
verilrcation report No O3O7 .O7 /487 dated 29.06.2021 to the Principal Commissioner of
Customs, Custom House, Ahmedabad enclosing letter dated 29.06.2027 received from
the Director of Import Administration and Origin Certification Division, Department of
Foreign Trade 563 Nonthaburi Road, Nonthaburi 11000 Thailand wherein they
conhrmed that:

"(1) The aboue mentioned certiftcates of Origin Form AI uLere authenticallg i.ssued
bg the Deportment of Foreign Trode.
(2) The exporter, THAI UNIPET ILUSTRIES CO. LTD. declared that the
products shoun on the aboue mentioned. Fonzr AI u)ere not qualiJied as
originatlng goods ln Thalla,nd, We, hence, reuoked those products on those
Fortns AI. The questionnaires and releaant documents are hereuith enclosed.
(Attachment)"
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Further, in the Questronnaires attached to the said verification report No

O3O7 .O7 /487 dated 29.06.2021 for the Certificate of Origin (COO No. A12O2O-

0035331 dated 06.10.2020 arrd COO No. A12020-0035333 dated 06. 10.2020 at Sr.

No. 12 it has been speci{icalIy mentioned against the Question "Final outcome of the
verilication whether the consigrrment covered under the COO meet the Rules of
Origin under FTA to be considered as Origins" that (No, the consignment covered



under the COO does not meet the Rules of Origin under AIF"IA to be consider 1

as Origlns".

21.4 Further, the Additional Director, DRI, Ahmedabad Zonal U.rit vide letter F.No
DRI/AZUISRU-3L/2OO3lPt.l dated 24.02.2022 bad forwarded 6 Oertificate of Origin
(COO) certificates as a sample with a list of COO certificates issu,:d by the Thailand
authorities against the export of Antimony Trioxide to various impor[ers in lndia. The
verifrcation report was received through OSD(Cell-4), Directora :e of Internationa-l
Customs (FTA Cell), CBIC, New Delhi vide letter dated 29.77.2022 which attached the
verification report No 0307/3835 dated 09.11.2022 issued by the Deputy Director
General, Department of Foreign Trade, Ministry of Commerce 563 Nonthaburi,
Thailand wherein they confirmed that:

"(1) The aboue mentioned certiJicates of Origin Form AI uere a ihenttcallg issued
bg the Department of Foreign Trade.

(2) The u-.tord "Issued Retroactiuelg" on the Certificate of Ongin Form AI No.1)-3)

u.tere compliance u.ith Article lo(b) of the Operational Certifi.ca'.ic'n Procedure
(OCP) under ASEANJndia FTA.

p) ?he exporter, THAI UMPET IMUSTRIES CO. LTD. ,{erclared. that the
products shoutn on the aboue mentioned. Fonra AI u)ere not qualiJied, as
orlglnating goods in Thailand., We, hence, reaoked. those prod.ucts on
those Form-s AI."

Thus, I find that importer is not eligible for the benefit of preferential rate of
Duty under Notification No. 46/2011-Cus dated 01.06.2011.

21.5 I find that the malufacturer M/s.Thai Unipet Industries C o Ltd, Thailand in
their letter dated 10.05.2021 having subject of 'Post-clearance ar.Ldit of production
of finished product exported with FORM AI (Certilicate of Origin)' addressed to
\uhom it may concern', have specifically clarified as under:

"1. The antimony Oxide, which is the main raw material of the Company's
product, is a mineral eatract from a mine in Myanmar u'hich is a member
country of AIFTA. Therefore, the raw material absolutely qualifres under the Who11y

Produced or Obtained Products rule of origin. However, the Co:npany's supplier,
which has exported the raw material from Myanmar to Thailan,l could not provide
Form AI for Cumulative rule of origin to the Company. This is be:ause the Myanmar
authority which is authorized to issue a certificate of origin. agreed to issue only
Form D under the ASEAN Trade in Goods Agreement ("ATIGAJ for products exported
from Myanmar to Thailald, but refused the exporter's request to issue a certifrcate
of origin under other free trade agreements including Form AI. Frr your reference,
please see Attachment 1 . As a result, the ComDanv had to classifv the cost of

mon as non-ort tin material under the rules oi' origin of AIF"TA.
This is a kev factor that resulted in the sisnificant chanse of RVC

2. The Reglona1 Value Content (RVC) calculation in No, (tt) Regional Value
Content (RVC) of No.3 Cost of Production per 1 unit of product (.n $US) specified on
the l,etter of Confirmation was based on the actual prod.rc:tion cost of the
ANTIMONY TRIOXIDE for export with Form AI no. AI2020-0035:i31 and Form AI no.
A12020-0035333. The actua-1 product cost has been fluctuateci accordingly to the
economy. For example, the tota-l value of originating materials .reLd been decreased
from US$155.6977 irt 2078 to US$ 68.1863 fui 2020 for production per one unit of
product. In addition. there were chanEes of some raw material usaqe amount
and total value of raw materials . Nevertheless, the Company had not amended
the RVC calculatio n
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based on the chanEes at the time of exD')rtation.



As the clarilication provide, the RVC of ANTIMONY TRIOXIDE on the
Letter of Confrrmatlon and the RVC on the audited Form are not the same.
Nevertheless, the Company has no intention to violate the rule of origin of AIFIA."

Thus, I find that exporter M/s.Thai Unipet Industries Co. Ltd, have a-1so

admitted the contravention of rule of origin of AIFTA. Further, I find that that exporter
M/s.Thai Unipet Industries Co. Ltd, Thailand has admitted that Regional Value
Content (RVC) of ANTIMONY TRIOXIDE on the Letter of Confirmation arrd the RVC
on the audited Form are not the same. Further, I find that Custom Tariff Item for
"Antimony Oxide'is 28258000 and M/s.Thai Unipet Industries Co. Ltd has admitted
that they had imported 'Antimony Oxide' which is main raw material was a mineral
extracted from a mine in Myalmar. Thus, Antimony Oxide which was procured from
Myanmar was a-lso under same Customs Tariff Item No. 28258000 and when it was
further exported to India as Antimony Trioxide' they have declared the CTH as
28258000 in their 'Certificate of Country of Origin'. Thus, this is clear violation of the
Rule 5 (2) (ii) of Customs Tariff [Determination of Origin of Goods under the
Preferentia,l Trade Agreement between the Governments of Member States of the
Association of Southeast Asian Nations (ASEAN) and the Republic of Indial Rules,
2009 notifred vide Notiiication No. 189/ 2009-Customs (N.T.) dated 31.12.2009 which
says that "the non-originating materials have undergone at least a change in tariff
sub-heading (CTSH) level i.e. at six digit of the Harmonized System". Thus, I find that
importer is not eligible for the exemption benefit of Notification No.46/2O71-Cus dated
01.06.20i 1.

21.6 I frnd that Sub-Section 11 of Section 28DA of the Customs Act, 1962 states that
"Where the verification under this section establishes non-compliance of the imported
goods with the country of origin criteria, the proper offrcer may reject the preferentiai
tariff treatment to the imports of identica-l goods from the same producer or exporter,
unless suflicient information is furnished to show that identica-i goods meet the
country of origin criteria." The Director of Import Administration and Origin
Certification Division, Department of Foreign Trade 563 Nonthaburi Road, Nonthaburi
11000 Thailand have con{irmed that goods exported by exporter THAI UNIPET
INDUSTRIES CO. LTD. to India were not qualilied as originating goods in Thailand
and therefore, they revoked those products on those Forms AI. Thus, I frnd that
impugned goods covered under the Bi11s of Entry as mentioned in Annexure-A to the
Show Cause Notice are not eligible for the exemption benefit of Notification
No.46/2011-Cus dated 01.06.2011 by the importer.

21.7 Further, I find that ratio of decision of Hon'ble Tribuna-1 Balglore rendered in
case of M/s. Surya Light Vs. Commissioner of Customs reported in 2008 (226) ELT 74
and M/s. Alfra Traders Vs. Commissioner of Customs, Cochin reported in
2OO7 (217)ELT 437 (Tri. Bang) are squarely applicable in present case as in the said
cases, Honble Tribunal has held that if the certiJicate of origin (COO) is not correct on
facts, it can be rejected ald may be basis of disallowing the benefit of exemption
notihcation.

Thus, in view of the above discussion ald iindings, I frnd that the importer is
not eligible for the benefit of Notification No.46/2011-Cus dated 01.06.2011, as

a.mended, availed for the goods imported under Bi1ls of Entry {iled at ICD Tumb &
Nhava Sheva, as mentioned in Annexure-A to the Show Cause Notice.

22. Whether the goods imported by M/s. Polycab India Ltd. under 32 Bills of
Entry having total assessable value of Rs. 27 ,7O,14,O65/-as mentioned in
Annexure-A to the Show Cause Notice are liable for confrscation or otheruise:

22.1 Show Cause Notice proposes confiscation of the impugned imported goods

under Section 1 1 1(o) and 1 1 1 (q) of the Customs Act, 1962 having assessable value
of Rs.26,13,69,065/- (Twenty Six Crore, Thirteen Lakh, Sixty Nine Thousand and
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Sixty Five only) (assessable value of Rs. 16,26, 15 ,215 / - of the goods; imported dung
peiod 27.06.2018 to 26.03.2O2O alrd assessable va.lue of Rs.9,8'l,53,850/- of -rfie

goods imported during 27.O3.2O2O to 14.04.2021) as mentiorre,l in Annexure-A
(appearing at Sr. No. I to 23 and 26 to 321. Further, Show Cause l{otice a.lso proposes
confiscation under Section 111 (qJ of the Customs Act, 7962 in respect of goods

covered under Bill of Entry No. 9178366 dated 14.10.2020 and E>ilfond Bill of Entry
No. 2615213 dated O4.O2.2O21 tota.lly va-lued at Rs. 1,56,45,000/- appearing at Sr.

No. 24 & 25 of the Annexure-A to Show Cause Notice.

22.2 Section 111 (o) of Customs Act, 1962 provides for confrscatior. c,f any goods

exempted, subject to any condition, from duty or any prohibition in respect of the
import thereof under this Act or arry other law for the time being irL lbrce, in respect of
which the condition is not observed unless the non-observance of the condition was
sanctioned by the proper office. Section 111(qJ of the Customs Act, 1962 inserted vide
Section 113 of the Finance Act, 2O2O provides for confiscation of any goods imported
on a claim of preferential rate of duty which contravenes any provir;ion of Chapter VAA
or any rule made thereunder. Further, in terms of Section 46 (1) of the Customs Act,
1962, t}re importer was required to make declaration as regards th3 truth of content of
the Bills of Entry submitted for assessment of Customs Dut., but the importer
contravened the provisions of Section 46(41 of the Customs Act, )962 in as much as

they mis-declared the Country of Origin as Thailand in the de,:laration of Bills of
Entry. The Importer thereby, has wrongly ava.iled/taken the Country of Origin benefit
knowingly ald intentionally to evade Customs Duty. Accordingly, the importer made
wilful mis-statement of actual Country of Origin by suppressing th,: lacts of the correct
Country of Origin of imported goods and therefore, I find that by urong availment of
Exemption Notification No.46/20il-Cus dated 01.06.2011 & supJrrr:ssion of facts, the
importer has contravened the provisions of Section 46(4) of the Cusloms Act, 1962, as
they did not declare true particular pertaining to Country of ):'igin and wrongly
claimed preferential rate of Duty. AI1 these acts on the part ol t he importer have
rendered the imported goods covered in the Show Cause Notice li;lb,1e for conliscation
under Section 111(o) and 111(q) of the Customs Act, 7962. It is to reiterate that in the
present case it is an admitted fact that the particulars submitted by the importer with
respect to Country of Origin certificate was fa1se. The submission r>f invalid Country of
Origin Certificate in respect of impugned goods was done with an intention to avoid
higher rate of Customs Duty applicable to the imported goo,1s viz. 'Antimony
Trioxide'. M/s Polycab India Ltd. mis-declared the particulars wilh regard to the said
goods imported by them thereby contravening the provisions ol Section 47 of t}:,e

Customs Act, 1962, since the Bills of Entry have not been hk d in compliance to
Section 46 of the Customs Act, 1962. Thus, the said goods importt,d by them are 1iab1e

for confiscation under Section 111(o) & 111 (q) ofthe Customs Ac1 ,1962.

22.3 As the impugrred imported goods are found to be liab1e for <:onfiscation under
Section 111 (o) arrd 111 (qJ of the Customs Act, 7962,1 find it nec€ ssary to consider as

to whether redemption fine under Section 125 (1) of the Customs l,c:, 1962, is 1iable to
be imposed in lieu of confiscation in respect of the imported g oods as detailed in
Annexure-A to the Show Cause Notice. Section 125 (1) ibid reads as under:

"SECIIOJV 725. Option to pag Jlne ln lleu oJ confiscatian, - (1) Wheneuer
confiscation of ang goods i.s authorised by tlti-s Act, the offtcer adjrLa'ging it may, in the
case of ang goods, the importation or exportation uhereof is prohibited under thi-s Act or
under ang other la ut for the time being in force, ond shall in tl'e co.se of ang other
goods, giue to the ouner of the goods [or, uhere such outner b nc't knou.n, the person

from uthose possessl,on or custody such goods haue been seizedl ctn optbn to pay in
Lieu of conftscation such fine a"s, the said officer thinks fit"

I find that imported goods covered under Bills of Entry as appealng at Sr. No.1

assessable va.lue of Rs. 26,13,69,065/- were not available for confisc:ation and only the
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goods covered under Bill of Entry No.918366 dated 14.10.2020 and Ex Bond Bill of
Entry No.2615213 dated 04.O2.2O21 having total assessable va.lue of Rs.
1,56,45,000/- were released on execution of PD bond filed in respect of Bill of Entry
No.9 18366 dated 14. 10.2020.

22.5 I find that even in the case where goods are not physically available for
confiscation, redemption hne is imposable in light of the judgment in the case of
M/s. Visteon Automotive Systems India Ltd. reported at 2018 (OO9) GSTL
0142 (Med) wherein the Hon'ble High Court of Madras has observed interalia in
Para 23 as under:

" 23, The penqlta directed against the importer under Section 112 and the fine
poyable under Section 125 operate in two different fields. The fine under Section 125
is in lieu of confiscation of the goods. The pagment of fine followed up bg paAment of
duty and other charges Leuiable, as per sub-section (2) of Section 125, fetches relief
for the goods from getting confiscated. Bg subjecting the goods to paAment of dutA
and other charges, the improper and irregular importation is sought to be regularised.,
whereas, bg subjecting the goods to paAment of fine under sub-section (1) of Section
125, the goods are saued from getting confbcated. Hence. the auailabilitA of the
qoods is not necesSaru r LMDos,no the redemn tion e. The o entn LUO rdso f
Section 125. "Wheneuer confi-scation of anu ooods is autho t-7,sed bu this Act
binas out the ooint clearlu. The oou-.ter to impose red.emption ftne spinqs from the

once power of authorisotion r con fiscation of qoods oets traced to the said Section

much releuont.The redemption Jine i.s in fact to auoid such consequences fTowing from
Section I 11 only. Hence, the payment of redemption fine saues the goods from getting
confis cated-. Hence, their phusical auatlobilitu does not haue aru) stqnificonce for
imposition of redemotion fine under Section 125 of the Act. We accord.inglA ansu)er
questton No. (iit)."

774. ...... ln the aforesaid context, we maA refer to and relg upon a decbion of
the Madras High Court in the case of M/ s. Visteon Automotiue Systems v. The Customs,
Excbe & Seruice Tax Appellate Tibuna| C.M.A. No. 2857 of 2011, decid.ed on l[th
August, 2017 pOJ_EJ9)-1$JJ.-A2 (Mad.)], uherein the following has been obserued in
Para-23;

"23. The penoltA directed against the importer under Section 112 and
the fine paAable under Section 125 operate in two different fields. The fine
under Section 125 i.s in lieu of conftscation of tle goods. The payment of fine
followed up by payment of dutg and other cltarges leuinble, a-s per sub-section
(2) of Section 125, fetclrcs relief for the goods from getting confiscated. BA
subjecting the goods to paAment of dutg and other charges, the improper and
irregular importation i,s sought to be regularbed, uherea.s, by subjecting the
goods to paAment of fine und.er sub-section (1) of Sectbn 125, tle goods are
saued from getting confiscated. Hence, the auailabilitg of the goods i.s not
necessary for imposing the redemption fine. The opening uords of Section
125, "Wheneuer conftscation of anA goods is outhorbed by thb Act....", brings
out the point clearly. The pouer to impose redemption fine spings from the
authori,sqtion of confiscation of goods provid.ed for under Section 111 of the
Act. When once pou)er of authori.sation for confbcation of goods gets traced to
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22.6 Hon'ble High Court of Gujarat by relying on this judgment, in the case of
Synergy Fertichem Ltd. Vs. Union of Indla, reported ln 2O2O (331 G.S.T.L, 513
(Guj.f , has held interalia as under:-



the said Section I 1 1 of the Act, we are of the opinion thot the physicaL
auailabititg of goods rls not so much. releuant. The redemphon f'.n'e i.s in fact to
auoid such consequences flowing from Section 111 only. Flence, the paAment
of redemption fine saues the goods from getting confrscatect.. Hence, thelr
phgsbat auailability does not haue any signifbance for tmposition of
redemption fine under Section 125 of the Act. We accordingly atswer question
No. (iii)."

775. We would llke to follout the d.lctum os laid d.oun bg l:he Mad.ras Htgh
Court in Para-23, referred, to a.boue."

22.7 Therefore, in view of the above, I find that though imported grods covered under
Bills of Entry as appearing at Sr. No.1 to 23 and 26 to 32 ofthe Annexure-A to the
Show Cause Notice involving tota-l assessable value of Rs. 26,13 69,065/- were not
available for confiscation, however in such cases redemption hne is imposable in
light of the aforesaid judgments.

"lt i,s contended bg the learned CounseL for the appellant thttt redemption fine
could not be imposed because the goods were no longer in lhe custodg of the
respondent-authoity. It i.s an admitted fact thot the goods uLetre : released to the
appellant on an applicatbn made bg it and on the appellant exectthing a bond. Under
these circumstances if subsequentlg it is found that the import utz:; not ualid or that
there was ang otlrcr ineguLaity ulhich would entitle the customs authortties to

conftscate the said goods, then the merc fact that the goods uere r"Leased on the bond
being executed, would not take auaA the pouer of the customs authorities to teug
redemption fine."

Therefore, in view of above findings, I find that redemption Iire is imposable on
the impugned imported goods as mentioned in Bill of Entrr No.918366 dated
14.7O.2O2O and Ex Bond Bill of Entry No.2615213 dated 04.012.2021 having total
assessable value of Rs. 1,56,45,000/-.

23. Whether the differential Customs Duty amounting to Rs.2,69,67 ,3L91-
(Rupees T\rro Crore, Sixty Nine Lakh, Sixty Seven Thousand, llh.ree Hundred and
Nineteen Only) as mentioned in "Annexure-A" attached to r:his Show Cause
Notice should be demanded and recovered from them under Section 28(4) of the
Customs Act, L962 alongwlth interest under Section 28 AA of the Customs Act,
L962?

23.1 I find that the imported goods viz. 'Antimony Trioxide' impo--tt:d by the Importer
do not meet the criterion of the "Originating Goods" as prescribeC under Notification
No. 189/2009-Cus (N.T.) dated 31.12.2009. The Importer has sr.rbmitted Certificates
of Origin fraudulently obtained by the supplier of the import:r and further, the
importer declared incorrect and wrong facts to Customs and lh:reby fraudulently
availed benefit of the Notilication No.46/201l-Cus dated 01.0€,.i1011 as amended,
with clear intent to evade pa5rment of due Customs Duty. Shri Chetan Deshmukh,
Vice President (Head-EXIM) of M/s. Polycab India Ltd. in his st:rtement recorded on
l8.lo.2o2l have admitted that they were not eligible for benefit of the Notification
No.46/2011-Cus dated 01.06.2011. Thus the Importer has intentionally and
knowingly adopted the modus operaldi by way of willful nlis-statement and
suppression of facts to intentionally evade pa5rment of due C)ustoms Duty by
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22,8 ln respect of imported goods covered under Bill of Entq, No.918366 dated
14.1O.2O2O and Ex Bond Bill of Entry No.2615213 dated O4.O2.2i021 having total
assessable va-1ue of Rs. 1,56,45,000/-, which was provisionally releersed on execution
of PD Bond arld pal,rnent of duty vide TR-6 Challarl No. dtd 72.17.2020 and
07 .O8.2O27 respectively, for imposition of redemption fine, I rely o:e the ratio of the
decision of Hon'ble Supreme Court rendered in the matter of fi'aston Components
Ltd. Vs. Commissioner of Customs, wherein Hon'ble Supreme Court has held that:



fraudulently availing the benefit of Notification No.46/2OL 1-Cus dated 01.06.2011 as
amended. Had the investigation in the matter not been initiated by the DRI, these
acts/omissions done by them would never have come to the notice of the Department.
These acts of omissions on the pajt of the importer tantamount to willful mis-
statement arrd suppression of facts on their part and provides sufficient ground to
invoke the proviso of Section 28(41 for EXTENDED PERIOD upto five years for
issuance of Demald of Duty-cum-Show Cause Notice. Thus, I find that the impugred
goods does not qualify to be originating goods of Thailand ald therefore, the benefit of
the Notification No.46/2011-Cus dated 01.06.20I1 as amended is not available to the
Importer and consequently, the Duty amounting to Rs. 2,69,67,3L91-, not paid on
account of the above stated mis-statement/suppression, is recoverable under Section
28 (4) of the Customs Act, 7962.

23.2 From the observation made in the foregoing paras, I find that the importer
availed the concessional rate of Customs Duty ard had taken benefit of Notjfication
No. 46/2077- Customs dated 01.06.2011. The importer had contravened the
provisions of Section a6 $l of the Customs Act, 1962 as rnuch as, they had mis
declared the Country of Origin of the imported goods as Thailand' in the declaration
in the form of Bills of Entry Iiled under the provisions of Section 46 $l of the Customs
Act, 7962. AIso, it is a case of wilful mis-statement and suppression of facts of correct
Country of Origin a-nd thus the importer is ineligible for availing exemption under
Notification No. 461201l-Cus dated 01.06.201 1.

23,4 In view of above discussion and judicial pronouncement, I frnd that the
EXTENDED PERIOD stipulated under Section 2a$l of the Customs Act, 1962 is
rightly invoked in the instart case. Accordingly the total Customs Duty leviable on the
said imported goods amounting to Rs. 2,69,67,3L91- in respect of Bills of Entry as
mentioned in Annexure-A to the Show Cause Notice is recoverable in terms of Section
28 (4) of the Customs Act, 7962.

23.5 It has also been proposed in the Show Cause Notice to demand and recover
interest on the aJoresaid differentia-l Customs Duty under Section 28AA of the
Customs Act, ).962. Section 28AA ibid provides that when a person is liable to pay
Duty in accordarce with the provisions of Section 28 ibid, in addition to such Duty,
such person is a-1so liable to pay interest at applicable rate as wel1. Thus the said
Section provides for payment of interest automatica.lly along with the Duty
confirmed/determined under Section 28 ibid. I have already held that Customs Duty
amounting to Rs.2,69,67,319/-is liable to be recovered under Section 28(4) of the
Customs Act, 7962. Therefore, I hold that interest on the said Customs Duty
determined/confirmed under Section 28(4) ibid should be recovered under Section
28AA of the Customs Act,7962.

I find that importer have paid the differential duty of Rs. 2,69,67 ,319 / -
alongwith interest of Rs. 68,32,079 / - as mentioned in Para 15 of the Show Cause
Notice. In view of the aJoresaid discussion as the differential duty is confirmed under
Section 28 l4l of the Customs Act, 1962 alongwith interest under Section 28AA of the
Customs Lcl, 7962, the said payment of differential duty alongwith interest made by
the importer is required to be appropriated against their duty and interest liability.
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23.3 lfind that the importer have contravened the provisions of Secton 46(4) of the
Customs Act, 7962 in as much as they have intentionally availed/taken a wrong
Customs Duty benefit exemption based upon inva-lid document namely Country of
Origin Certifrcate in terms of Notification No. 46/2011- Cus dated 01.06.2011 and
thereby suppressed material facts from the Department and produced invalid Country
of Origin Certilicate as discussed supra for the imported goods, while frling the
declaration at the time of importation of the imported goods. They suppressed the
materia-l fact that Antimony Oxide (which is a raw material for imported goods viz.
Antimony Trioxide) was obtained from a mine in Myanmar.



24. Illhether penalty ghould be imposed on M/s. Polycab India Ltd
Section 114A ofthe Customs Act, 1962?

unoer

24.1 Penalty under Section 114A of the Customs Act, 1962 I'low, I proceed to
consider the proposal of penaity under Section 114A of the Customs Act, 1962 against
the importer. I find that demand of differentia.l Custom Duty toteJly amounting to
Rs.2,69,67,319/-has been made under Section 28(4) of the Custor''rs Act. 1962, which
provides for demand of Duty not levied or short levied by reason o[ r:ollusion or wilful
mis-statement or suppression of facts. Hence as a natura,lly c,)rollary, penalty is
imposable on the lmporter under Section 114A of the Customs Act rvhich provides for
penalty equal to Duty plus interest in cases where the Duty has not lleen levied or has
been short levied or the interest has not been charged or paid or hrLs been part paid or
the Duty or interest has been erroneously refunded by reason oi collusion or any
wilful mis statement or suppression of facts. In the instant cas:, the ingredient of
wi1ful mis-statement and suppression of facts by the importer has been clearly
established as discussed in foregoing paras ald hence, I find that this is a fit case for
imposition of penalty equal to the amount of Duty plus interest in terms of Section
114A ibid.

I find that in present case, Shri Chetan Deshmukh, V cr: President (Head-

EXIM) of M/s. Polycab India Ltd in his statement dated 18.12.2021 has admitted that
they were not eligible for the benefit of exemption notification No. +(i/2011-Cus dated
01.06.2011 as amended. I frnd the importer failed to ascertain that impugned goods

malufactured from the raw material viz. Antimony Oxide' were not origrnated from
Thailand. Importer, is one of leading compalies in maaufacture of manufacture of
wires and cables ald therefore, they are well aware of the ava ilrebility of the raw
materia-l required by them. However, they imported the 'Antimony Trioxide', the raw
material of which viz. Antimony Oxide is extracted from the mine cf Myanmar Country
and produced the Certificate of Country of origin of Thailand with r:lear intent to evade

the pa)rynent of customs duty by way of submitting the frau,lulently obtained
Certificate of Country of Origin by their supplier M/s. Thai Unrper: Industries Co. Ltd.
from the issuing authority of Thailald. I find that onus is on the importer to prove

that they were eligible for the exemption notifrcation. Said Certifice te issuing authority
revoked the said Certificate as well the supplier M/s. Thai Unipet Industries Co. Ltd.
admitted that that RVC of Antimony Trioxide on the Letter of Cr>nfirmation and the
RVC on the audited Form were not t}re same. Thus I find that with the connivance of
supplier M/s. Thai Unipet Industries Co. Ltd., the importer evade,d the customs duty
by way of submitting the fraudulently obtained COO Certificate frc,rn issuing authority
and therefore, I find that importer has produced the Country of Origin Certificate in
violation of the Notification No. 46/2011- Cus dated 01.06.2011 rr:ad with Notification
No. 189/ 2009-Customs (NT) dated 3l.12.2OO9. viz. Customs Ta:: ff {Determination of
origin of Goods under the Preferentia.l Trade Agreement between ttre Govemments of
Member States of the Association Trade Agreement (ASEAN) znd the Republic of
India) Ru1es,2009. Hence, I find that the importer has knowrngly and intentionally
made, signed or caused to be made arrd presented to the Custo;ns authorities such
documents which they knew were obtained fraudulently based on incorrect/ false
information from the issuing authority. Hence, for the said act o{ contravention on
their part, the importer is [able for penalty under Section 114A cf the Customs Act,
1962.

25. Whether penalty should be imposed on M/s. Polycab India Ltd., under
Section 112[a) and 112(b) ofthe Customs Act, 1962?

25.1 I hnd that penalty has also been proposed on the importer under Section 112 (a)

and 112 (b) of the Customs Act, 1962. In this regard, I find that fif:h proviso to Section
114A stipulates that "where any penalty has been levied unrler this section, no
pena-lty shall be levied under Section I12 or Sectiorr 714f " Hcnce, I refrain from
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imposing penalty on the importer under Section 112 (a) and 112 (b) of the Customs
Act,7962.

26. Whether penalty should be imposed on M/s, Polycab India Ltd., under
Section 114AA ofthe Customs Act, L962?

26.1 I find that importer has produced the Country of Origin Certificate which was
incorrect in as much as it falsely shows the Country of Origin as Thailand in vioiation
of the Notihcation No. 46/2011-Cus dated 01.06.2011 readwith Notification No.
789 /2OO9- Customs (N.T.) dated 37.72.2009 viz. Customs Tariff {Determination of
origin of Goods under the Preferential Trade Agreement between the Governments of
Member States of the Association Trade Agreement (ASEAN) and the Republic of
India) Ru1es,2009. The Country of origin certificates were obtained fraudulently by
M/s. Thai Unipet Industries Co. Ltd. from the issuing authority by mis-stating the
facts of RVC which is mandatory requirement. M/s. Thai Unipet Industries Co. Ltd in
his letter dated 10.05.2021 has admitted that the Antimony Oxide'which is main
raw material is extracted from a mine in Myanmar and therefore, company had to
classify the cost of Antimony Oxide as non-originating material under the rules of
origin of AIFTA which is key factor that resulted in the significant change of RVC.
Further, Supplier has admitted that RVC of Antimony Trioxide on the Letter of
Confirmation ald the RVC on the audited Form were not the same. Thus, it proves
that M/s. Thai Unipet Industries Co. Ltd. has fraudulently obtained the Certificate of
Country of Origin by mis-stating the facts before the Certificate issuing authority. I
find that importer has availed the benefit of Notification No. 46/2017- Cus dated on
the basis of said Certifrcate of Origin which is obtained fraudulently by their supplier
from the issuing authority. I find the importer failed to ascertain that impugned goods
manufactured from the raw material viz. Antimony Oxide' were not originated from
Thailand. Importer, is one of leading companies in manufacture of wires and cables
and therefore, they are well aware of the availability of the raw material required by
them. However, they imported the Antimony Trioxide', the raw material of which viz.
Antimony Oxide is extracted from the mine of Myalmar Country ald produced the
Certificate of Country of origin of Thailand with clear intent to evade the payment of
customs duty by way of submitting the fraudulenfly obtained Certificate of Country of
Origin by their supplier M/s. Thai Unipet Industries Co. Ltd. from the issuing
authority of Thailand. I find that onus is on the importer to prove that they were
eligible for the exemption notification. Said Certilicate issuing authority revoked the
said Certificate as well the supplier M/s. Thai Unipet Industries Co. Ltd. admitted that
that RVC of Antimony Trioxide on the letter of Confirmation and t}re RVC on the
audited Form were not the same. Thus I find that with the conniv€rnce of supplier
M/s. Thai Unipet Industries Co. Ltd., the importer evaded the customs duty by way of
submitting the fraudulently obtained COO Certilicate from issuing authority and
therefore, I Iind that importer has produced the Country of Origin Certificate in
violation of the Notifrcation No. 46/2011- Cus dated 01.06.2011 read with Notifrcation
No. 189/ 2009-Customs (NT) dated 31.72.2009. viz. Customs Tariff {Determination of
origin of Goods under the Preferential Trade Agreement between the Governments of
Member States of the Association Trade Agreement (ASEAN) and the Republic of
India) Ru1es,2009. Hence, i hnd that the importer has knowingly and intentionally
made, signed or caused to be made and presented to the Customs authorities such
documents which they knew were obtained fraudulenfly based on incorrect/ false
information supplied to issuing authority. Hence, for the said act of contravention on
their part, the importer is liable for penalty under Section 114AA of the Customs Act,
1962 .

26,2 Forther,I rely on the decision of Principal Bench, New Delhi in case of Ptincipal
Commissioner of Customs, New Delhi (import) Vs. Global Technologies &
Research l2023l4 Centax 123 (Tri. De1hi) wherein it has been held that "Since the
importer hod made false declarations in the BilL of Entry, penalta u.ns also conectlg
imposed under Section 114AA bA the original authoity".
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27. ln view of the forgoing findings and discussions, I pass the follo'uing order:

:: ORDER::

27.1 I disallow the benefit of Notilication No.46/201l-Cus. dated 01.06.2011 as
amended, claimed by M/s. Polycab India Ltd. against the goorls imported under
various Bills of Entry at ICD Tumb& Nhava Sheva, as mentioned ir. llnnexure-A to the
Show Cause Notice.

27.2 | hold the 2 consignments (appearing at Sr.No.24 & 25 of Aurexure -A) i.e. 40
MT of Antimony Trioide imported vide Bill of Entry No. 917836(i ,7ated 74.1O.2O2O

and Ex-Bond Bill of Entry No. 2615213 dated 04.02.2021 totally valued at Rs.
1,56,45,000/- (Rupees One Crore, Fifty Six Lakh and Forty Fi le, Thousand only)
liable for confiscation under Section 111(q) of the Customs Acr, 1962. However, I give
M/s. Polycab India Ltd. the option to redeem the goods on Fa./ment of Fine of
Rs.15,OO,OOO/- (Rupees Fifteen Lakh only) under Section 125 of the Customs Act,
1962.

27.3 I hold the impugned goods having tota.l assessable value of Rs.26,13,69,O65/-
(T\eenty Slx Crore, Thirteen Lakh, Sixty Nine Thousand anrl Sixty Five onlyf
(assessable value of Rs.16,26,15,215/- of the goods impor[ed during period
27.06.2018 to 26.03.2020 and assessable value of Rs.9,87,53,t|50/ - of the goods
imported dtrng27.O3.2O2O to 14.04.2021) as mentioned in Anne>:ure-A (appearing at
Sr. No. 1 to 23 and 26 lo 321 liable for confiscation under Section I 1 1(o) and 1 1 1 (q) of
the Customs Act, 1962. However, I give M/s. Polycab India Ltd. the option to redeem
the goods on payment of Fine of Rs.2,6O,OO,OOO/- (Rupees T\ro Crore and Sixty
Lakh only) under Section 125 of the Customs Act, ),962.

27.4 | conftrm the differential Customs Duty amounting to R8.2,6!),67,3L91- (Rupees
lVo Crore, Sixty Nine Lakh, Sixty Seven Thousand, Three Hur:dred and Nineteen
Only) as detailed in "Annexure-A" attached to Show Cause Notice and order for
recovery of the same from M/s. Polycab India Ltd. in terms of the provisions of Section
28$) of the Customs Act, 1962 along with applicable interest unc.e:: Section 28 AA of
the Customs Act, 1962.

27.5 | order to appropriate the amount of differential duty of R:;.i1,,69,67,319 /- and
Interest of Rs. 68,32,079/-deposited/paid by M/s. Polycab India Itcl. as mentioned in
Para 15.1 and 15.2 of the Show Cause Notice against their Duty and interest liability
as confirmed in Para 27.4 above.

27.6 I impose a penalty of Rs.2,69,67,319/- (Rupees Two Crorr:, Sixty Nine Lakh,
Sixty Seven Thousand, Three Hundred and Nineteen Onlyl on 1t,4/s. Polycab India
Ltd. plus pena.lty equa.l to the applicable interest under Section 28r\A of the Customs
Act, 1962 payable on the Duty demanded and confirmed at PareL 127.4 above under
Section 114A of the Customs Act, 1962. However, in view of tn(i flrst and second
proviso to Section 114A of the Customs Act, 7962, if the arnou rt of Customs Duty
confirmed and interest thereon is paid within a period of thirtl, da1's from thc date of
the communication of this Order, the penalty shall be twenty five pr:rcent of the Duty,
subject to the condition that the amount of such reduced penalt.r is also paid within
the said period of thirty days.

27.7 | refrain from imposing penalty under Section 112(a) & 1 12(b) of the Customs
Act, 1962 on M/s. Polycab India Ltd. for the reasons discussed in pzra 25.1 above.
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27.8 I impose pena-lty of Rs. 25,OO,OOO/-(Rupees Twenty Five Lakh only) on M/s.
Polycab India Ltd. under Section 114AA of the Customs Act,7962.

28. This order is issued without prejudice to any other action that may be taken
under the provisions of the Customs Act, 1962 ald rules /regulations framed
thereunder or any other 1aw for the time being in force in the Republic of India.

29. The Show Cause Notice No. VIII/ 10-01/Commr. /O&A/2023-24
30.05.2023 is disposed offin above terms.

dated

9 ?-o
Lq

DrN- 2024057 1MNOOOO333ADB
F. No. VIII/ 10-0 1 /Commr. /O&A / 2023-24

i?'o
(Shiv Kumar Sharmaf

PrincipaJ Commissioner

Date: 77.O5.2O24

To,
M/s. Polycab India Limited,
Unit 4, Plot No.105,
Ha1o1 Vadodara Road,
Village: Nurpura,
TaJuka Ha.lo1, Dist- Panchmahal,
Gujarat - 389350.
Copv to:

1 . The Pr. Chief Commissioner of Customs, Gujarat Zone, Ahmedabad for information
please.

2. The Additional Director General, DRI, Ahmedabad Zona) Unit, Unit No. 15, Magnet
Corporate Part, 100 Ft. Tha-ltej Hebatpur Road, Off. Sola Over Bridge, Ahmedabad
380054.

3. The Additiona1 Commissioner (TRC), Customs, Ahmedabad for information.

4. The Deputy Commissioner of Customs, ICD, Tumb for information please.

5. The Deputy Commissioner of Customs, Nhavasheva, Jawaharla-l Nehru Customs
House, Nhava Sheva, Tal-Uran, Dist-Raigad, Maharashtra- 4OO7O7 for information
please.

6. The Superintendent of Customs(Systems) in PDF format for uploading on the
website of Customs Commissionerate, Ahmedabad.

7. Guard File
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