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l-qxftssqft+ffisq+{rhAqtwt ff fl-ff t ffi mq qE qrft frqr qqT t
Th is copy is granted free ofcost forthe private use ofthe per:;on to whom it is issued

ffqr{Gr qfrF'fi rsez fl qra rzs * ff (1) (qql ririfuo h qtrr+ ffifra tffi
Trqfr t rsq-e' t 6t{ qft'es qGcI t qc+ +1 qred q((ff +"<m fl * q( d{A{r ff Ylft F
a-rte t : qO+ + str( s{trt qft-{Z{its (ft{ ( qr+<< drta-rl , fta dzr+q, r <rqq f?vml
dt-< qrtt, Tt R-rm'* Sn0xrE qr+fi sK( rt t+,t {
Und er Section 129 DD(1) of the Customs Act, 1962 (as amenced), in respect of the
following categories of cases, any person aggrieved by this or( er can prefer a Revisio
Application to The Additional Secretary/loint Secretary (Revisir:n Application), Minist
of Finance, (Department of Revenue) Parliament Street, New t)elhi within 3 months
from the date of communication of the order.

ffifu-c rqfut ifia{r/Order relating to :

*iT * sc i BrrqrR-d frt qrq.

any goods imported on baggage

qrcc t qrcrd sai t( Rffi cre{ t qr+ rrqr ift-+ rrrce fr s-{t rr.{aI eIFr r< o-art t rrg

any goods loaded in a conveyance for importation into India, bL
unloaded at their place of destination in India or so much of th
as has not been unloaded at any such destination if goods unlc
are short of the quantity required to be unloaded at that destini

*qr{-o, qfrft{m, 1962 i' r{E{rc X rrTr ss+ qfi-{ E-{rg qq ffi t il{f tF6 qrqff ff
ff{r{.ft

Payment of d rawback as provided in Chapter X of Customs Act, 1962 and the rules
made the reu nd e r.

5.{tHuT qr+<-{ q* drre lM t frfrEc yr6c fr e-<( rc+r iln G-*rt q-+t sefi
ft qrq,"Pr dr< w t cnr ffifuc q,q-drd {q{ A+ slGS

Th e revision application should be in such form and shall be verified in such manner a
may be specified in the relevant rules and should be accompanit:d by :

frE ft qr,razo + c-( d'.6 ar{qfi r * qff{ Mft-d frc rrg ql[gr< qs qricr ff a
yfuri, ffi CcF, cfr t cqrfi tt ft qrqrcq qw E+-a rFTr t{T ,nRq.

4 copies of th is order, bearing Court Fee Stamp of paise fifty orrly in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870

rq-a <+a-rffi *'smr+r srq W art$ ff a yftci, qfr E]

rt which are not
: quantity of such qoods
aded at such destinatiJn
rtion.

4 copies of the Order-in-Original, in addition to relevant docum:nts, if any

Sitrfl"r+frqqT+fifta*ftqi
4 copies of the Application for Revision.

(q) s-{06qq+fi Erqt 6'{i + ft'S trrqr{w qftftqq, 1 962 1lqr d{ifi-O i Fufftt ftq sfr q-q (d-(,
ffs,ss-s,wffi fR frfrq qd + {ft{ } qdq qmr t t r. zool-(sqg * s.t mD{r {.1ooo/-(€qq \rfi
qr* ), *fi ft qrrqr O, + vsq fue S.rfrr{ t yqrFrfi T{r{ &.qn.o ff * rtci. cft tG, {iTr rr{T
dqTlr, rFTT.r.rT (s ff (ft dR 6cS \16, ere rr re$ oe S fr {S ffe t s.r t r'.200/- dft cfr qfi
tqft6Afrft(tsqdt.rooo/-
The duplicate copy of the T.R.6 challan evidencing payment of fts.2O0l- (Rupees tw
Hundred only) or Rs.1.000/- (Rupees one thousand only) as th€ case may be, under
the Head of other receipts, fees, fines, forfeitures and Miscellan,-'ous Items beinq the

) for filing a Revision Application.
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If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees. the fee is Rs.1000/-.

4 rr< {. 2 h q#{ SRd qrrd h cirrilT fiq qrq-d + q=iq * cE +t qfr qg afur t
qr{d rffis +'<dr A il t ffqqfdr qftft{c rsez ff sr<r rzs g (1) + qfrn std ff.c. -
s { trqruw, iffic sqr {-fr 4R +{r +< qfi-{ qBr<qr * sc6 ffifu( qt T( qfi-f,

r< r+t {
In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :

ff{rgo,, }-ftq smr< {i+ q +{r fir
3rffft{ 3rfu{Rur, cf+ff ffic ftd

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

1rft qt", E-6qrff $rEr<, F-sz fi-{trcflR

s.al, 3rdr'-.{r, +6-<rcr<- :a oot e

2nd Floor. Bahumali Bhavan,
N r.Gird ha r Nagar Bridge, Asarwa,

Ahmedabad-380 016

+fl1-o' qeftcq, 1s62 & qr{r 12e g (6) + qd-4, ffqr{ffi irBftTq, 1e62 ff Er<r 12e

C (1) + q*{ q+m } srq ffifue gw {vr A+ sGS-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)
oF the Customs Act, 1962 shall be accompanied by a fee of -

(s) qftd t sqfud qrr+ i s€t Affi fiqr{-d6 qffi em qirn rrqr {6 +( arlrr qr FFfl-{I
rrcr tE ff rffi ql-{ FTftr 6cg rr srt 6q d il Ctr EsR rqq.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one
thousand rupees;

qfm t {r{fu{ q-rr+ i q-qr ffffi trqrutr arffi am qirn qq1 {-FF +{ qr"r iTrrT qrrFrT

rrqr ds ft rr{ qtq qrg Frrg t {86 A +fr.a {st qqnr qftr + qfufi n d d; ciq EsR
ws

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees;

( rr) i s-d Ftrr ffqrgffi qffir 6rc qirn fln {6 qk q-q n flTFn
wIT (s 6t (fiq qqr( qrs F1rg + qB-{ A fr; <q ttrr( tcq
qfrq t (qfu{ qFr+

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the cabe to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

'rq E.fi i s1o 3r{r fiIi s{, ir6i {-6 rn !l.s qd € F{rE t ?, qr rc *
closrfl 6{i cr, 16r ++e ig R-{rd t t, qftc rcr qrr3n r

rq qr*r * fi€a 3rft-+.<gr t Erci, qit

(d) An appeal against this order shall lie before the lribunal
or duty and penalty are in djspute, or penalty, where pe

on payment of 10qo of the duty demanded where duty
nalty alone is in dispute.

gtr

siF qftftm 1ST{T 92 h qffid qfi{ TrBf-(urg qTtfir-&fi crr fr'
hqacrt-tr qT ,.Te,ffi +fts qT frffi SraI ri-fi{Er(i frc irfl-qftc ftc irg

3IT{T (a ![fi-q qT q=rqrtfi 6T !-sI{di + qr{r( qrifi Itrq {ctfrc ci-{ €1 6I fr{am

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appear or an apprication shar be accompanied by a fee of five Hundred rupees

Under section 129 (a) of the said Act, every application made before the Appellate Trjbunal-
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M/s Nico Extrusions Ltd , S. No. 6781113, Plot No. zl, Bhilad Silvassa Main
Road, Silvassa - 396 235 (hereinafter referred to as "the Appellant") have filed an appeal
challenging the assessment made in the Bills of Entry No. 8897225, dated 23. 1 1 .2023 and
No. 8898999, dated 23.11.2023fi\ed at Customs ICD Tumb, Umbergaon.

2. Facts of the case, in brief, as per appeal mem(rrandum, are that thJ
Appellant had cleared 2 (two) import consignments of Aluminium Scrap ZORBA as pef
lSRl, generated from various different sectors. Such scraps werer bought on High Seas
basis and the suppliers were not related to them in terms of Flule 2 (2) of Custom
Valuation (Determination of Value of lmported Goods) Rules, 2007, as detailed hereunde

Item D,:clared
Urrit Price
ln$

1280

2.1 Under faceless assessment, query was raised by the respective Assessing
Officer as communicated by their CHA and duly responded to by ttre Appellant promptly.l

ln both cases query were raised for valuation based on LME / DGO\/ Circulars and replieJ
were filed promptly but the proper officers unilaterally and arbitrarilT without seeking an
further clarification from them and without obtaining their consent e nhanced the value
the consignments. The Appellant neither consented to the enhancement nor uias i

acceptable. Since the Appellants were in urgent need for honouring their export and DT

sale commitments of the finished goods had cleared the goods after oaying the demand

duty to meet the orders and also to avoid further costs of detentior, demurrage interest,]

etc. The Appellant had also insisted on passing of speaking ordel in case the value werel .

enhanced to enable to file their Appeal. Since, no speaking order was forthcoming, thel

Appellants addressed a letter dated 17.09.2024 requesting to rss re speaking order in'

terms of Section '17 (5) of the Customs Act, 1962.

Being aggrieved with the assessment of the Bills of Entry No. 8897225, an

No. 8898999, both dated 23.11.2023, the Appellant have filed the present appeal on the

grounds as detailed in the appeal memorandum.

4 It is observed that the Appellant has cleared the goods after paying the 
I

demanded duty, thereby fulfilling the requirement of pre-deposit o.l'filing the appeal as

envisaged under the Section 129 E ol the Customs Act, 1962. lt is further observed that
in the Form C.A.-1 , the date of communication of the both the Bills of Entry dated

23.11.2023 have been shown as 23.11.2023. However, the appearl have been filed on

*,'
J
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Assessed
Unit Price
(ln $)

1560

Sr.
No

Bill of Entry No Bill of Entry
Date

Qtv

I 8897225 23.11.2023 Aluminium
Scrap Zorba
as per lSRl

30, 180

Aluminium
Scrap Zorba
as per ISRI

14.680

I

I

)

ORDER IN APPEAL

2. I 8898999 23.11.2023 1280 1548
I

l
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01 .04.2024. Therefore, the appeal have not been filed within the statutory time limit of 60

days prescribed under Section 128 (1) of the Customs Act, 1962.

5. Before taking the issue on merits, it is relevant to refer to the provisions

governing the procedure of filing an appeal before the Commissioner (Appeals) and his

powers to condone the delay in filing appeals beyond 60 days. Extracts of relevant Section
'1 28 of the Customs Act, 1962 are reproduced below for ease of reference:

[Provided that the Commissioner (Appeals) may, if he ls safisfled that the appellant
was prevented by sufficient cause from presenting the appeal within the aforesaid
period of sixty days, allow it to be presented within a further period of thirly days.l

5. 1 Section 128 of the Customs Act, 1962 makes it clear that the appeal have to

be filed within 60 days from the date of communication of order. Further, if the

Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause

from presenting the appeal within the aforesaid period of 60 days, he can allow it to be

presented within a further period of 30 days.

ln view of legal provisions under Section 1 28 of the Customs Act, 1962 it is

settled proposition of law that the appeal before first appellate authority are required to be

filed within 90 days, includingthe condonable period of 30 days as provided in the statute,

and the Commissioner (Appeals) is not empowered to qondone any delay beyond 30 days.

ln light of the above observation, I find that the appeal have been filed after 90 days from

the date of receipt of the order, hence, the same is time barred.

6. Hourever, it is observed that the Appellant vide letter email dated 08.05.2025

has requested for withdrawal of Appeal No. 01i2045-25 filed in respect of Bill of Entry No.

8897225 and No. 8898999, both dated 23.11.2023 for enhancing the assessable value of
the imported goods.

ln view of specific request made by the Appellant for withdrawal of appeal, I

withdrawal of appeal filed by the Appellant.
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p
Commissioner (Appeals),

Customs, Ahmedabad

rr'

) ; are-.rciarit

Date: 09.05.2025F. No. si49-01 /c us/AH D/202r-%go" 
(APPEALS)' AHrvii-!r'Lt': : )

SECTION 1 28. Appeals to [Commissioner (Appeals)]. - (1) Any person aggrieved
by any decision or order passed under this Act by an officer of customs lower in rank t

than a [Pincipal Commissioner of Customs or Commissioner of Customs] may ',

app.eal to the [Commissioner (Appeals)] fwithin sixty days] from the date of the t1

communication to him of such decision or order. '

The appeal is dismissed as withdrawn.
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By Registered Oost A.D7y.v

To,
M/s Nico Extrusion Ltd.,
S. No. 678/1/3, Plot No. 4,
Bhilad Silvasba Main Road,
Silvassa - 396 235

Copy to:

2
2

4

The Chief Commissioner of Customs, Gujarat, Custom Hous;e, Ahmedabad.
The Pr. Commissioner of Customs, Custom House, Ahmede bad.
The Deputy Commissioner of Customs, ICD - Tumb, Ahmeclabad.
Guard File.
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