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- i) (UNDER SECTION 128A

OF THE CUSTOMS ACT, 1962) :
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ARISING OUT OF ORDER-IN-

Bills of Entry No.

ORIGINAL NO. 1) 8897225, dated 23.11.2023
2) 8898999, dated 23.11.2023
TS TSR TR HIA I e
| ORDER- IN-APPEAL ISSUED 09.05.2025
! ON:

.| Srdiciedl &1 1| @ Ual NAME AND
ADDRESS OF THE APPELLANT:

M/s Nico Extrusions Lid.,
S. No. 678/1/3, Plot No. 4,
Bhilad Silvassa Main Road,

Silvassa — 396 235
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g 9fd 9§ =fh & At suar % g qww & & ot @ R mw 7g 9 B w2

This copy is granted free of cost for the private use of the person to whom it is issued.

Harged afafRam 1962 i g 129 f K (1) (F9T FNEE) F enefiw PwiAtaT AT
mﬁ%mﬁﬁ%wﬁﬁwaﬁwﬁmﬁﬁmwmaﬁwmﬁmﬁﬁ
e & 3 R ¥ dR aw wlE/dre afw (amde @) R sy, (s @

dag wr, 7§ Relt w1 @lerr ardeT w7 g L |
g |

Under Section 129 DD(1) of the Customs Act, 1962 (as amenced), in respect of the

| following categories of cases, any person aggrieved by this orcler can prefer a Revisio
Application to The Additional Secretary/Joint Secretary (Revision Application), Minist

of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months
“ from the date of communication of the order.

| Frwfafee gwafaa sm2a/Order relating to :

(F(

\
TV F w7 A swmfad w1 A : |

(a)

any goods imported on baggage

(| ¢(

T # AATd A gy R avgw A wrar mav Afdw wRg ¥ I9% TOw ™ W @R A g
AT AT IF T8 §F 9 AR 91 F g o@ifde a9 sqr 7 5 QT’ITW“TWWT{
IR T " A 7T F adféw ww @ w0 @

any goods loaded in @ conveyance for importation into India, but which are not |
unloaded at their place of destination in India or so much of tha quantity of such goocjs
as has not been unloaded at any such destination if goods unloaded at such destination
are short of the quantity required to be unloaded at that destination.

(¢

%ﬂmﬂﬁaﬂﬁww,l%z%mxwmmmwﬁqﬁ%mﬂwmwhﬁ
FETgAT.

()

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
made thereunder.

?ﬁwaﬁﬂwmﬁwma%ﬁﬁﬁﬁﬁ*ﬁwﬂwwg‘mﬁﬁwhwﬁm
#t WGt i 3w F amw Rwfefe seeme der g TRy 1

|

The revision application should be in such form and shall be verified in such manner a#
may be specified in the relevant rules and should be accompanied by :

()

ﬁinﬁrm1870%uaﬂsag@1%mﬁ#ﬁuf&a%qumwaﬁwﬁ4
vfagi, Sedt oF 9t & 9w & f =ew g fwe @ e R,

(a)

T :

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy-as' 8
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870 3

.'..
:

(@)
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(b)

4 copies of the Order-in-Original, in addition to relevant documsants, if any

(M)

e ¥ T adeT 4t 4 et ’

(c)

4 copies of the Application for Revision.

(%)

AT sraE TR A ¥ forg derges AR, 1962 mwa&ﬁﬁmﬁ‘?uf&amﬁﬁmtﬁh
e, gve, STt o fafae @€t & oftd F arefi amar § & = 200/-(F9T & Y AT 7.1000/- (T TF FAK
mir),ém'rﬁtnmg‘r,%W%W%Wwamﬁiﬁﬂwwﬂﬁw,wm o
anvr,mmméeﬁrrﬁrmm@mmmmaa‘f@m%wrﬁt.zoo/-aﬂ‘t!rﬁqmmﬁ‘ '
& e gr ot Fi F &7 F 2.1000/- w

(@)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two |
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under
the Head of other receipts, fees, fines, forfeitures and Miscellanzous Items being the

fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application,

i
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If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one I_akh rupees, the fee is Rs.1000/-.

G (MR W, 2 % o g A % e o et § aeew ¥ aft 2 =i @ o &
WIET Wegw FAT g o ¥ irged Afufraw 1962 i wwr 120 w (1) ¥F sefiv Wi dtw. -
3 # HiuTged, FE IR gEw R d9r w oadiw afgwer & gww Rufefeag o o afie

FT A B

In respect of cases other than these mentioned under item 2 above, any person

! aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
! 1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
] the following address :

. .
L eerew
£

dATges, FAT ITNE goF T AT Customs, Excise & Service Tax Appellate
sftferr sfgeor, ofandft asfiw dis Tribunal, West Zonal Bench

i ®foe, agATEr waq, Fwe R 2"¢ Floor, Bahumali Bhavan,
| T, SHTAT, IEHITEATE- 380016 Nr.Girdhar Nagar Bridge, Asarwa,

| Ahmedabad-380 016

5. | darges wfRfAgw, 1962 # €T 129 U (6) ¥ aweftw, dwrgew afdfiaw, 1962 # gT 129
T (1) ¥ sfi7 afle & g Pelfae o= ow g 11iRe-

R Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)
5 of the Customs Act, 1962 shall be accompanied by a fee of -

Sl (F) | sfiw & grafaa 7 § g G dges safeswrd gro g w@r g i) s qwr e
3 4T ¥ fit A UIT 1@ €I AT IEE HH G O TF A TIC.

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one
j thousand rupees; :

@ | e ¥ weta A & gt el deges Sl g atm T gen dK s qur
wﬁﬁmﬁvwmém@ﬁﬁﬁwmwﬁmwaﬂmm‘
m

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

Ffi & grafag A § wgf Y dges aRFE gro g w™r geF X s qur e
T ¥ #F ThA U9 @@ €97 & Jf8w g af; 5§ g9 9u.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T Seq F fawg afgwowr ¥ AR, AN 0 qeF F 310 WA FA 9, W@ qFF AT OFF U4 @€ fAE ¥ §, 4 2§
$109@T #A 9T, W@l FEw 4T fFEw #F §, adiew wmr o
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; J (d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
| ° | or duty and penalty are in dispute, or penalty, where penalty alone is in dispute. ‘

6. | 3% fefRgw & & 129 (T) F sl aftew W ¥ @we QX YA aTdeT 9 (F)
Waﬁw%ﬁqmwﬁﬁaﬁwﬁ%ﬁqwﬁmﬁm%%ﬁqﬁﬂmwﬁv:-
JUET (@) Wwaﬁawwwwaﬂw%ﬁmmmﬂw%wsﬁﬂ?ﬂwmﬁ:
g9¥ g w1iRu.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- |

(a) in an appe;l for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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"ORDER IN APPEAL

|

\
S/49-01/CUS/AHD/24—2F

|

M/s Nico Extrusions Ltd., S. No. 678/1/3, Plot No. 4, Bhilad Silvassa Main
Road, Silvassa — 396 235 (hereinafter referred to as “the Appellant”) have filed an appeal
challenging the assessment made in the Bills of Entry No. 8897225, dated 23.11.2023 and
No. 8898999, dated 23.11.2023 filed at Customs ICD Tumb, Umbergaon.

2. Facts of the case, in brief, as per appeal memorandum, are that thé
Appellant had cleared 2 (two) import consignments of Aluminium Scrap ZORBA as per
ISRI, generated from various different sectors. Such scraps were: bought on High Seas
basis and the suppliers were not related to them in terms of Rule 2 (2) of Custom% |
Valuation (Determination of Value of Imported Goods) Rules, 2007, as detailed hereunder

Aot

| ['Sr. | Bill of Entry No. | Bill of Entry | Item Qty. Declared | Assessed |
| No. Date - Unit Price | Unit Price |
. (In §) (In9) !
L1 8897225 23.11.2023 | Aluminium 30.180 1280 1560 |
Scrap Zorba 1
‘ as per ISRI
2. 8898999 23.11.2023 | Aluminium 14.680 1280 1548
Scrap Zorba
as per ISRI
2.1 Under faceless assessment, query was raised by the respective Assessing

Officer as communicated by their CHA and duly responded to by the Appellant promptly.

In both cases query were raised for valuation based on LME / DGOV Circulars and replies
- were filed promptly but the proper officers unilaterally and arbitrarily without seeking any

further clarification from them and without obtaining their consent enhanced the value off
| the consignments. The Appellant neither consented to. the enhancement nor was it
acceptable. Since the Appellants were in urgent need for honouring their export and DTA
sale commitments of the finished goods had cleared the goods after paying the demanded:-
duty to meet the orders and also to avoid further costs of detentior, demurrage interest,é
etc. The Appellant had also insisted on passing of speaking order in case the value were| -
enhanced to enable to file their Appeal. Since, no speaking order was forthcoming, the, ¥
Appellants addressed a letter dated 17.09.2024 requesting to issue speaking order T
. terms of Section 17 (5) of the Customs Act, 1962. ' p

3. Being aggrieved with the assessment of the Bills of Entry No. 8897225, and ™~ -~
' No. 8898999, both dated 23.11.2023, the Appellant have filed the present appeal on the|
grounds as detailed in the appeal memorandum. ‘

4. It is observed that the Appellant has cleared the goods after paying the!
‘ envisaged under the Section 129 E of the Customs Act, 1962. It is further observed tha

| in the Form C.A.-1, the date of communication of the both the Bills of Entry dated
1 23.11.2023 have been shown as 23.11.2023. However, the appezl have been filed on |

ez 1 -
‘ demanded duty, thereby fulfilling the requirement of pre-deposit of filing the appeal ai& wos

| |
| NN\ |
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S/49-01/CUS/AHD/24-25
|
01.04.2024. Therefore, the appeal have not been filed within the statutory time limit of 60 |
days prescribed under Section 128 (1) of the Customs Act, 1962. |
5. Before taking the issue on merits, it is relevant to refer to the provisions |
lgoverning the procedure of filing an appeal before the Commissioner (Appeals) and his
‘powers to condone the delay in filing appeals beyond 60 days. Extracts of relevant Section
‘128 of the Customs Act, 1962 are reproduced below for ease of reference:

SECTION 128. Appeals to [Commissioner (Appeals)]. — (1) Any person aggrieved |
; by any decision or order passed under this Act by an officer of customs lower in rank |
L than a [Principal Commissioner of Customs or Commissioner of Customs] may f
appeal to the [Commissioner (Appeals)] [within sixty days] from the date of the |
communication to him of such decision or order. ' ‘

[Provided that the Commissioner (Appeéls) may, if he is satisfied that the appellant
was prevented by sufficient cause from presenting the appeal within the aforesaid
period of sixty days, allow it to be presented within a further period of thirty days.] 1

:5.1 Section 128 of the Customs Act, 1962 makes it clear that the appeal have to
‘be filed within 60 days from the date of communication of order. Further, if the
;Commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause
Efrom presenting the appeal within the aforesaid period of 60 days, he can allow it to be
presented within a further period of 30 days.

5.2
'settled proposition of law that the appeal before first appellate authority are required to be |

In view of legal provisions under Section 128 of the Customs Act, 1962 it is |

filed within 90 days, including%he condonable period of 30 days as provided in the statute,
and the Commissioner (Appeals) is not empowered to condone any delay beyond 30 days.
In light of the above observation, | find that the appeal have been filed after 90 days from |
the date of receipt of the order, hence, the same is time barred. |

6. However, it is observed that the Appellant vide letter email dated 08.05.2025
has refquested for withdrawal of Appeal No. 01/2045-25 filed in respect of Bill of Entry No. |
8897225 and No. 8898999, both dated 23.11.2023 for enhancing the assessable value of |
'the imported goods.

i In view of specific request made by the Appellant for withdrawal of appeal, |

Commissioner (Appeals),
Customs, Ahmedabad

USTOMS (APPEALS), AHMEDAEAD

F. No. Sl49-01/CUS/AHD/2022—25 Date: 09.05.2025 |
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By Registered post AD /1o
s

To,

M/s Nico Extrusion Ltd.,

S. No. 678/1/3, Plot No. 4,
Bhilad Silvassa Main Road,

| Silvassa — 396 235

Copy to:

P@!\‘\

The Pr. Commissioner of Customs, Custom House, Ahmedzbad.
The Deputy Commissioner of Customs, ICD — Tumb, Ahmedabad.
Guard File.

The Chief Commissioner of.Customs, Gujarat, Custom House, Ahmedabad.
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