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128 @ & 3fdTld) (UNDER SECTION

128A OF THE CUSTOMS ACT, 1962):
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T UTdedl PASSED BY Commissioner of Customs (Appeals),
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" faAi® DATE 01.09.2025 |
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I fUTeT S P . T feAw |
ARISING OUT OF ORDER-IN- MCH/110/AC/KRP/REF/2024-25 dated 01.08.2024 ‘

ORIGINAL NO.

A\ 31 I H 1 Rt

|
|
nﬁ DER- IN-APPEAL ISSUED ON: 01.09.2025 \
b |
7 * 1
./J
';_f.«.-.\“}m%waﬂ:‘maw M/s Mannan Polymers, R.Survey No.: 238/245/246,

L~
-“NAME AND ADDRESS OF THE . i =
e TRt Plot No.: 17, Village-Lakhabavad, 361 006, Jamnagar

1. | g8 Uy 3 catad & frofl SUTNT & forg JU & &1 ST € (=S 19 Jg TR} (61 4T 2. 1

This copy is granted free of cost for the private use of the person to whom it is issued.

2| ATATSIe® AT 1962 B URT 129 31 81 (1) (@y1 wLife) & sridfi= Fraferfa afort & wmerl &
T T B1E oTRT 3 AT | 3T 1 SHTed HeGd BT gl af $ TS B U $T a’iE 4 3
HER ¥ 3iex AR WA Rge wia (e Gxitye), foe daray, Rena favm dwag Anl 78 |
faeeht @Y gAdarur 3rde uRgd HX W 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

fafa gmafRd 3me=y/Order relating to :
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(P)

1 & ¥ A TaTfad B8 Arel. o

(a)

iny goods imported on baggage.

(M)

HIRd ¥ 3T B 3 [PH! AT § o1 7T AT WIRd | ST T R U 1Y = 7T HIel
13 T W TR IAR 1 & g erifera arer Sar 9 919 1) 91 39 a0 4T R IR T
aTd &t AT A ruféra are | &4t 8l

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

(Tn

Hargrew siffaw, 1962 & SreaTa X Ut Iud A TG T FRAA S g Qe AT B

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

YRIU1 3de U7 W d fAgaTach & fAfAfEy uRey & uegd ST 81 [T oreid Sg@! oifg
B et 3R 39 & wry FrufafEe srem gau e Tt

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(P)

BIE WY TaT, 1870 & WG H.6 SIRGHT 1 b A (YT [PT Y SIAR 5 ST B 4 TR,
et ve wfer & vara 39 &Y =marery yow e e @A IIlRE,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
I item 6 of the Court Fee Act, 1870.

€S

TS GHATAV & S(ETaT HTY e TSR BT 4 W, afe &1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

TTR&0T & forg amde »t 4 ufaai

(c)

4 copies of the Application for Revision.

()

YRIEHUT ST TR H & [o1T AHTed HIUTTAH, 1962 (AU B (UG BE S
wie wiv qvs Fritan fafay wet & < arfe amar 8 & %, 200-@=9g & 9w yar %.1000/- -
(EUT U& gWR ATH ), 51 it araer 81,8 gwafRd yirae & gaifore aem 8.8 aﬁm@"-

Tfe Yo, AR 14T SUT, AT 74T 4% B ARSI FUT UF @G a7 S9 &9 g af 3w
FUH ¥.200/- AR afS v ar@ | fUF 81 O B & =0 7 5.1000/-

(d)

Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, i"m‘t%%gs '\ .
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) fox, filing-
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh%pééé"
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-. - 2%

L] g
| The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) @i TS

7S H. 2 & HU Y A & SrardT o AT $ W A g8 IS aiad 39 ST A e
Wma’ra’ramaﬁﬁml%zaﬁﬂm129E(1)%3{?ﬂ=rt5‘ﬁ?ﬂ.q.-3ﬂ%ﬂ'mw,
H=1a IaTE Yoo 3R a1 B et arfrepwor & wmer Pl v w orfie &3 goa 2

s

[n respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

EIIIIIQ_IE P, huld IATG Y[ech TIAT IR Customs, Excise & Service Tax Appellate Tribunal,
WW, qfgt erfia dis West Zonal Bench

O Hforet, g ATedt o, e AReRATR ger, | 2° Floor, Bahumali Bhavan,
RGN, eHSTAIE-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

L

STUTIH, 1962 BY URT 129 T (6) B 31, FTATY® STITTAH, 1962 BT URT 129T ()&

HTge :
’aﬁqm%mﬁyﬁﬁawmsﬁﬂﬁ@
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act, }
1962 shall be accompanied by a fee of - |

rdter | HraAd ATAe § sigt fERi HHATes iR gIRT HiT 741 Yo MR AT quT ST
9T &S Pt IFHH U ARG FUY IT IHA BH §1 df TP R $UT.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

i | rafAd amae | oet fedt TSR GRT AT 7141 Yo 3R ST 4T ST
T &8 B THH UTd 9 0T ¥ AU g Afe= Tud uary ar@ | s 7 g1 al: Uid g9R T

(®)

where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

e | TERId AT A oig [ed SIHTew STUBTRY GRT HITT 14T Yoo 3R TS TUT TT
T §S PI IHH UATH ARG ¢ H TS Bl 1 TH THR FUC. j

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

T e & [Avs VB0 & FHA.HA] T Yedb & 10 % 3T DA G961 Yo 1 Yoob U4 &S fdarg
FEA IS H10 % 3T B WG Had &8 [aarg § g, 3fulel 1@ S|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Iad HTUFATH BT URT 129 (T) & S=id rdie WIfUeu1 & THE IR S ATded UF- (F) S
M & forg a1 el #Y U= F o ar it o=yt & ferg feobg g ardier - - sruar
@) il a1 TG UF BT TATadd & forg SR 3mde= & |1y $Ud urd A &1 Yoo oft e g

iRy

der section 129 (a) of the said Act, every application made before the Appellate Tribunal-
an appeal for grant of stay or for rectification of mistake or for any other purpose; or

r restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

M/s Mannan Polymers, R. Survey No.: 238/245/246, Plot No. 17, Village-
Lakhabavad, Jamnagar 361006 (hereinafter referred to as “the appellant”) have
filed the present appeal in terms of Section 128 of the Customs Act, 1962 against
Order -in- Original No. MCH/110/AC/KRP/REF/2024-25 dated 01.08.2024
(hereinafter referred to as “the impugned order”) issued by the Assistant
Commissioner, Refund, Customs House-Mundra (hereinafter referred to as “the

adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant filed a total of 28
Bills of entry for the clearances of imported goods viz., Acrylic Plastic Strips,
Acrylic' Plastic Off cut, Mix Lot of Acrylic Plastic Sheets and Cut . These Bills of
entry were reassessed, and value of the goods was enhanced by the Proper
Officer. However, no speaking order was issued, and the enhancement of value
was carried out arbitrarily, without assigning any reasons and without adhering to
the provisions of Section 12 of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007. Aggrieved by this, the appellant filed an appeal
before the Commissioner (Appeals), who, vide OIA dated 13.02.2017, remanded

the matter back to the adjudicating authority for passing a speaking order.

2.1 In the first remand proceedings, the adjudicating authority, vide O!O datedg
05.08.2022, rejected the value declared by the appellant and upheld the
enhancement of the declared value. Being aggrieved, the appellant filed an ap,%@al ‘&” \,_%\.
against the said OIO before the Customs (Appeals), who, vide OIA, /cféte

T o 2 e O
19.04.2024, set aside the impugned OIO and allowed the appeql’cw'.gi{'
\ /

consequential relief. \
N, S — L4

2.2 In the second remand proceedings, the adjudicating authority, vide OIO
No. MCH/110/AC/KRP/REF/2024-25 dated 01.08.2024, accepted the value
declared by the appellant in the above-mentioned 28 Bills of Entry and sanctioned
a refund of the excess duty paid. However, the appellant, being dissatisfied with
the said Order-in-Original on the ground that no refund of interest was granted,

has filed the present appeal.

3. The appellant dissatisfied and aggrieved with the impugned order dit.
01.08.2024, have filed the present appeal and mainly contended that:;

® Denial of interest on the refund amount from the date of payment till the
date of actual refund to the appellant is untenable in law.
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i The appellant was forced to pay excess import duties of Rs. 28,23,897/- at
the initial assessment because the department arbitrarily increased the
value of the consignments. Therefore, the collection of this excess duty was
illegal and not authorized by law.

» The appellant further submits that during the appellate proceedings, their
position was upheld when the Hon’ble Commissioner (Appeals) ruled that,
without any evidence of similar imports, the fejection of the declared value
and the application of Rules 4 and 5 of the Customs Valuation Rules, 2007
could not be justified.

" In this case, the department kept and used the appellant's money for a long
time and is therefore liable to pay interest from the date the excess duty
was collected. Accordingly, the impugned order, to the extent it denies
interest on the refund amount, is untenable in law.

. The appellant rely upon following judicial pronouncements in support of

above submissions:

(i) Vijay Textile V/s Union of India 1979 (4) ELT. (J 181) (Guj),

(ii) Dilichand Shreelal V/s C.C.E and Others 1986 (26) E.L.T. 298 (Cal.)

(i)  Binjrajka Steel Tubes Ltd. V/s C.C.E., Hyderabad - Il 2007 (218)
E.LT. 563 (Tri-Bang).

for personal hearing on 07.08.2025 on behalf of the appellant through virtual

mode. He reiterated the submission made in the appeal memorandum.

5. Before going into the merits of the case, | find that from the Form C.A.-1,
the date of communication of the Order-In-Original dated 01.08.2024 has been
shown as 01.08.2024 and the date of filing Appeal shown as 26.09.2024. | find
that the present appeal has been filed within prescribed time limit of 60 days as
stipulated under Section 128(1) of the Customs Act, 1962.

5.1 | have gone through the appeal memorandum filed by the appellant and
submissions made during personal hearing and documents available on record. It
is observed that the appellant had filed 28 Bills of Entry for clearance of goods
declared as "Acrylic Plastic Strips", "Acrylic Plastic Off Cut, Mix Lot of Acrylic
Plastic Sheets and Cut thereof. The Bills of Entry were re-assessed and the proper
officer enhanced the value of the goods declared by the appellant in the Bills of
Entry. Being aggrieved with the enhancement of value declared by the appellant in

the Bills of Entry, they filed appeals against re assessment of all the 28 Bills of
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Entry before the Commissioner (Appeals), Customs, Ahmedabad. The
Commissioner (Appeals), Customs, Ahmedabad vide Order in Appeal No. MUN-
CUSTM-000-APP-519 to 546-16-17, dated 13.02.2017 remitted the matter
pertaining to 28 Bills of Entry back to the proper officer, inter alia, for passing
speaking order. In pursuance of the said OIA dt. 13.02.2017, the adjudicating
authority passed the OIO No.: MCH/321/AC/NBM/Gr.11/22-23 dt. 05.08.2022
wherein the adjudicating authority rejected the value declared by the importer in
the subject 28 nos. of bills of entry and upheld the enhancement of the declared
value by the assessing officer. Being aggrieved with impugned order dt.
05.08.2022, the appellant preferred appeal before the Commissioner (Appeals)
Customs, Ahmedabad who vide OIA No. MUN-CUSTM-000-APP-013-24-25 dated
19-04-2024, set aside the impugned order and allowed the appeal filed by the
appellant with consequential relief. Consequently, the adjudicating authority vide
impugned order dt. 01.08.2024 has sanctioned the refund claim amount of Rs
23,45,285/- under Section 27 of the Customs Act, 1962. There is no dispute on the

amount refunded.

8.2 It is observed that the appellant contested that the adjudicating authority
has not granted any interest on the refund sanctioned. Therefore, the issue to be

decided in the present appeal is whether the impugned order passed by th

request was made to the Refund Section vide letter dt. 13.06.2024 to grant refL‘l?fd-- ~

alongwith appropriate interest. The appellant in his appeal memorandum has

submitted case laws in support of refund of interest viz. Vijay Textile V/s Union of
India 1979 (4) ELT. (J 181) (Guj), Dilichand Shreelal VV/s C.C.E and Others 1986
(26) E.L.T. 298 (Cal.) and Binjrajka Steel Tubes Ltd. /s C.C.E., Hyderabad - llI
2007 (218) E.LT. 563 (Tri-Bang).

54 A copy of appeal memorandum submitted by the appellant was forwarded
to the adjudicating authority, Custom House, Mundra vide letter dated 13.11.2024
for submitting their comments on the grounds of appeal raised by the appellant
and for submission of decisions of court of law/CESTAT on the similar matter.

However, no reply was received in the matter from the adjudicating authority.
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5.5 It is observed that the adjudicating authority has vide impugned order
sanctioned the refund of the excess duty paid. The appellant have in appeal
memorandum submitted that they have not received interest on the refund
sanctioned vide impugned orders. It is observed from the impugned order that
there is no discussion on the issue of interest on refund amount sanctioned. It is
observed from the copy of letter submitted for claiming refund enclosed in appeal
memorandum that the appellant had claimed interest on the refund. It is observed
from the impugned order that the adjudicating authority has neither considered the
appellant's submission regarding claim of interest, nor given any finding for not
considering the same in the impugned order. Hence, the impugned order is non —
speaking order so far as it does not deal with the appellant’s claim for interest on
refund. Hence, | find it appropriate to remand back to the adjudicating authority for
considering the submissions regarding claim of interest made by the appellant.
Accordingly, the matter is remanded back to the adjudicating authority for
considering the request of interest made by the appellant and pass a speaking
order by following the principles of natural justice in terms of sub-section (3) of
Section 128A of the Customs Act, 1962. In this regard, | also rely upon the
judgment of Hon’ble High Court of Gujarat in case of Medico Labs — 2004 (173)
ELT 117 (Guj.), judgment of Hon’ble Bombay High Court in case of Ganesh
Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon'ble
+7~Jribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the
‘ fﬁke of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was
LA he]d that Commissioner (Appeals) has power to remand the case under Section-
=z 3@A of the Central Excise Act, 1944 and Section-128A(3) of the Customs Act,

“1962. The adjudicating authority, while passing the order in remand proceedings,

.

shall also consider the submissions made in the present appeal and pass

speaking order after following principles of natural justice.

6. Accordingly, the appeal of the appellant is allowed byﬂcireri\and.
S

(AMIT G
Commissioner (Appeals)
Customs, Ahmedabad

F.No.: S$/49-152/CUS/MUN/2024-25 Dt.: 01.09.2025

By Registered Post A.D.

M/s Mannan Polymers,
R.Survey No.: 238/245/246,
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Plot No.: 17, Village-Lakhabavad,
Jamnagar , 361 006.

Copy to :-
i The Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.
2. The Pr. Commissioner of Customs, Customs House, Mundra
3. The Dy/Assistant Commissioner of Customs, Customs House, Refund,
. Mundra
NS Guard File.
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