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Under Section 129 DD(l) ofthe Customs Act, l962 (as amended), in respect ofthe following categories of

n

cases, any pe6on aggrieved by this order can prefer a Revision Application to'Ihe Additional Secretar),'Joint

Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Stfeet. New

Delhi within 3 months from the date of communication ofthe order.
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(b) where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case

to which the appeal relales is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l ) ofthe Customs Act,
1962 shall be accompanied by a fee of-

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

q-dr ErTqTflITqIITGF' qr[IdqTflTITqI
rm ds qi rs-q [Ers mrs Fcs t ofs6' d d; es e-gn wq.
where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{s erci.qitTrs 10 % 3l(T qr.q6lgourg@.\rqas
fr t,qt Es &'r o "n olqr oli r{,crdi }-+s es frt.3rfiortqrqrwnr

An appeal against this order shall lie before the Tribunal on payment of l0% ofthe duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

B'fiI qr{I r2e (q) gIT&I ET{R [r- (a)
sntcr *. fts qr rroM o1 gur+ & fts qr frd.nq s+q-{ &' ftq fr q rrq 3{ftd, v?rsr

69 vfto w ont6r q-, 6r ffiq +' ftq Erq-{ B{rtfi & sq u'q} uta fr or Ew, fi ric.: *i
qrBs.

der section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

an appeal for grant ofstay or for rectification of mistake or for any other purpose; or

restoration of an appeal or an application shall be accompanied by a fee oi five Hundred rupccs
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M/s Mannan Polymers, R. Survey No.:23812451246, Plot No. '17, Village-

Lakhabavad, Jamnagar 361006 (hereinafter referred to as "the appellant") have

filed the present appeal in terms of Section 128 of the Customs Act, 1g62 against

Order -in- Original No. MCH/1 10/AC/KRPIREFt2024-2S dated 01.08.2024

(hereinafter referred to as "the impugned order") issued by the Assistant

Commissioner, Refund, Customs House-Mundra (hereinafter referred to as "the

adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant filed a total of 28

Bills of entry for the clearances of imported goods viz., Acrylic plastic Strips,

Acrylic Plastic Off cut, Mix Lot of Acrylic Plastic Sheets and Cut , These Bills of

entry were reassessed, and value of the goods was enhanced by the proper

Officer. However, no speaking order was issued, and the enhancement of value

was carried out arbitrarily, without assigning any reasons and without adhering to

the provisions of Section 12 of the Customs Valuation (Determination of Value of
lmported Goods) Rules, 2007. Aggrieved by this, the appellant filed an appeal

before the Commissioner (Appeals), who, vide OIA dated 13.02.2017, remanded

the matter back to the adjudicating authority for passing a speaking order.

2.1 ln the first remand proceedings, the adjudicating authority, vide OIO date-$"

05.08.2022, rejected the value declared by the appellant and upheld the

against the said OIO before the Customs (Appeals), who,

3. The appellant dissatisfied and aggrieved with the impugned order dt

01 .08.2024, have filed the present appeal and mainly contended that;

Denial of interest on the refund amount from the date of payment till the
date of actual refund to the appellant is untenable in law.
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enhancement of the declared value. Being aggrieved, the appellant filed an

19.04.2024, set aside the impugned OIO and allowed the

consequential relief .

a

..: '2.2 ln the second remand proceedings, the adjudicating authority, vide OIO

No. MCH/1 10/AC/KRP/REF12024-25 dated 0't.08.2024, accepted the vatue

declared by the appellant in the above-mentioned 28 Bills of Entry and sanctioned

a refund of the excess duty paid. However, the appellant, being dissatisfied with

the said order-in-original on the ground that no refund of interest was granted,

has filed the present appeal.
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The appellant was forced to pay excess import duties of Rs. 28,23,897i- at

the initial assessment because the department arbitrarily increased the

value of the consignments. Therefore, the collection of this excess duty was

illegal and not authorized by law.

The appellant further submits that during the appellate proceedings, their

position was upheld when the Hon'ble Commissioner (Appeals) ruled that,

without any evidence of similar imports, the rejection of the declared value

and the application of Rules 4 and 5 of the Customs Valuation Rules, 2007

could not be justified.

ln this case, the department kept and used the appellant's money for a long

time and is therefore liable to pay interest from the date the excess d uty

was collected. Accordingly, the impugned order, to the extent it denies

interest on the refund amount, is untenable in law.

The appellant rely upon following judicial pronouncements in support of

above submissions:

(i) Vijay Textile V/s Union of lndia 1979 (4) ELT. (J 181) (Guj),

(ii) Dilichand Shreelal V/s C.C.E and Others 1986 (26) E.L.T. 298 (Cal.)

(iii) Binjrajka Steel Tubes Ltd. V/s C.C.E., Hyderabad - lll 2007 (218)

E.LT. 563 (Tri-Bang).

for personal hearing on 07.08.2025 on behalf of the appellant through virtual

mode. He reiterated the submission made in the appeal memorandum.

5. Before going into the merits of the case, I find that from the Form C.A.-1,

the date of communication of the Order-ln-Original dated 01 .08.2024 has been

shown as 01 .08.2024 and the date of filing Appeal shown as 26.09.2024 1find

that the present appeal has been filed within prescribed time limit of 60 days as

stipulated under Section 128(1) of the Customs Act, 1962.

5.1 I have gone through the appeal memorandum filed by the appellant and

submissions made during personal hearing and documents available on record. lt

is observed that the appellant had filed 28 Bills of Entry for clearance of goods

declared as "Acrylic Plastic Strips", "Acrylic Plastic Off Cut, Mix Lot of Acrylic

plastic sheets and cut thereof. The Bills of Entry were re-assessed and the proper

officer enhanced the value of the goods declared by the appellant in the Bills of

Entry. Being aggrieved with the enhancement of value declared by the appellant in

the Bills of Entry, they filed appeals against re assessment of all the 28 Bills of
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Entry before the Commissioner (Appeals), Customs, Ahmedabad. The

Commissioner (Appeals), Customs, Ahmedabad vide Order in Appeal No. MUN-

CUSTM-0OO-APP-519 to 546-16-17, daled 13.02.2017 remitted the matter

pertaining to 28 Bills of Entry back to the proper officer, inter alia, for passing

speaking order. ln pursuance of the said OIA dt. 13.02.2017, the adjudicating

authority passed the OIO No: MCH/321IAC/NBMIGr.lll22-23 dt. 05.08.2022

wherein the adjudicating authority rejected the value declared by the importer in

the subject 28 nos. of bills of entry and upheld the enhancement of the declared

value by the assessing officer. Being aggrieved with impugned order dt.

05 08.2022, the appellant preferred appeal before the Commissioner (Appeals)

Customs, Ahmedabad who vide OIA No. MUN-CUSTM-000-APP-013-24-25 dated

19-04-2024, set aside the impugned order and allowed the appeal filed by the

appellant with consequential relief. Consequently, the adjudicating authority vide

impugned order dt. 01 .08.2024 has sanctioned the refund claim amount of Rs

23,45,2851- under Section 27 of the Customs Act, 1962. There is no dispute on the

amount refunded.

5.2 lt is observed that the appellant contested that the adjudicating authority

has not granted any interest on the refund sanctioned. Therefore, the issue to be

decided in the present appeal is whether the impugned order passed by th

adjudicating authorily not sanctioning interest on refund amount sanctioned

facts and circumstances of the case, is legal and proper or othenvise.

5.3 lt is observed from the documents submitted by the appellant t

*

IP*
request was made to the Refund Section vide letter dt. 13.06.2024 to grant refu

alongwith appropriate interest. The appellant in his appeal memorandum has

submitted case laws in support of refund of interest viz. Vijay Textile V/s Union of

lndia 1979 (4) ELT. (J 181) (Guj) Dilichand Shreelal V/s C.C.E and Others 1986

(26) E.LT.29B (Cal.) and Binjrajka Steel Tubes Ltd. V/s C.C.E., Hyderabad - ilt
2007 (218) E.LT. 563 (Tri-Bang).

5.4 A copy of appeal memorandum submitted by the appellant was forwarded

to the adjudicating authority, Custom House, Mundra vide letter dated 13.11.2024

for submitting their comments on the grounds of appeal raised by the appellant

and for submission of decisions of court of law/CESTAT on the similar matter.

However, no reply was received in the matter from the adjudicating authority.
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5.5 lt is observed that the adjudicating authority has vide impugned order

sanctioned the refund of the excess duty paid. The appellant have in appeal

memorandum submitted that they have not received interest on the refund

sanctioned vide impugned orders. lt is observed from the impugned order that

there is no discussion on the issue of interest on refund amount sanctioned. lt is

observed from the copy of letter submitted for claiming refund enclosed in appeal

memorandum that the appellant had claimed interest on the refund. lt is observed

from the impugned order that the adjudicating authority has neither considered the

appellant's submission regarding claim of interest, nor given any finding for not

considering the same in the impugned order. Hence, the impugned order is non -
speaking order so far as it does not deal with the appellant's claim for interest on

refund. Hence, lfind it appropriate to remand back to the adjudicating authority for

considering the submissions regarding claim of interest made by the appellant.

Accordingly, the matter is remanded back to the adjudicating authority for

considering the request of interest made by the appellant and pass a speaking

order by following the principles of natural justice in terms of sub-section (3) of

Section 128A of the Customs Act, 1962. ln this regard, I also rely upon the

judgment of Hon'ble High Court of Gujarat in case of lt/ledico Labs - 2004 (173)

ELT 117 (Guj.), judgment of Hon'ble Bombay High Court in case of Ganesh

Benzoplast LId. 12020 (374) E.L.T. 552 (Bom.)l and judgments of Hon'ble

ribunals in case of Prem Steels P. Ltd. [ 2U2-TIOL-1317-CESTAT-DEL] and the

e of Hawkins Cookers Ltd. 12012 (284) E L T. 677(Iri. - Del)l wherein it was

that Commissioner (Appeals) has power to remand the case under Section-

3) of theCentral ExciseAct, l944andSection-1284(3) of the CustomsAct,

. The adjudicating authority, while passing the order in remand proceedings,,1gaz

shall also consider the submissions made in the present appeal and pass

speaking order after following principles of natural justice.

6. Accordingly, the appeal of the appellant is allowed by w of remand

(AMIT G
Commissioner (Appeals)

Customs, Ahmedabad

F. No. : S/49-1 52lCUSlMUNl2024-25

By Registered Post A.D.

M/s Mannan Polymers,
R.Survey No.: 23812451246,
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Plot No.: 17, Village-Lakhabavad,
Jamnagar,361 006

Copv to:-
1. The Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.
2. The Pr. Commissioner of Customs, Customs House, Mundra
3. The Dy/Assistant Commissioner of Customs, Customs House, Refund,
Mundra
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