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This copy is granted free of cost for the private use of the person to whom it is issued.
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OTA No. MUN-CUSTM-000-APP- 673 to 787- 25-26

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases. any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry o7 Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

T TSI TSGR/ Order relating to :

9 & =0 T A1gTiad B Hia,

(a)

iny goods imported on baggage.

()

HIRA | T B3 5 (bl e | AIel 747 Slich HIRe § 3 o7 W U 3dR 7 T H1d 9139

7o R U IR 91 @ [org SUfET ATel IR 7 §H U= 1 39 ey WTF TR Ia 0 07T &1 |7 1
3UfEra ara | BT B

(b)

| any goods loaded in a conveyance for importation into India, but which are not unloaded at_their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

drarges AHITH, 1962 & ST X qUT S0® SHelF S8 7T 991 & agd Yewb i @1 G,

(c)

| Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

Lad

TARIE(UT 3T e U= W11 HaHma J ARy Uy 3 uRgd o1 g [ordee Sf=aid I ol 1 S
R 39 & g Fufefia srem dam e =ik

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

B W Uae, 1870 & He 1.6 HTgA! | & o MUiRa 6T 710 S8R 56 e @1 4 Ui, foraa) ua
ufer & Ta O 1 <10 Yo [ehe o gl Tl

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
| item 6 of the Court Fee Act, 1870.

THg GVl & SHETal 91y Ha 31T @1 4 Uiag, a7 8l

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

GARIE0T o foTQ e 4 Uit

(c)

4 copies of the Application for Revision.

GAIIUT TG SRR SR B [T AHTed AHTUTH, 1962 (GUTRERNRIG) 3 U B o

Tle iy, gus Sl fafay met & =i o1l omar 8 7 3. 200/-(F9E 31 1 61 )41 %.1000/-(FTT
T GWR A, 1 4l Arvet 81,8 SrafRi aTar & weiiies ae ¢ 8 6 Y @t af e A
T ST, ST 1 €S B RIS T TF 1 47 98 9 81 df) 08 P & =0 55200 AR afe
UF a1 ¥ i 81 al B & © U H %1000/~

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or. o

Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines, = |
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

AT B Al & HHrgged AT 1962 B 4RI 120 T (1) B e wiH 043 B e, Hiy s
e IR a1 R it ifievur & wmer i o w srfle wx g@a & =

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address

WP, Brd IS Yo d TaT Customs, Excise & Service Tax Appellate Tribunal,

Siferasiieson, ufindt &g s West Zonal Bench

oo Afvre, agATel 4o, Fide AReRTTR q@, | 2nd Floor, BahumaliBhavan,

R4, HeHSEE-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380
016
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diargres SHUMATH, 1962 BT YRT 129 T(6) & U, HATIed UTFIH, 1962 DT URT 129 (1) P HEH
e &y Fafafea ges dau e =g

Under Section 129 A (6) of the Customs Act, 1962 ari appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

Ut ) Trafd AT B o6 (] HIe Sffel gy Hi T Yewh AR SIS quT ] T S ®
THH UiH TR Y U1 I T B €1 T g9 T,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

Syt 3 Trafi WA B oigl [ AT SR GRS a1 Yeeb SR TS T T 1 &S B
IH ufg aRa = H Sfie 81 Aft Ul wER R offtie 7 81 dl Ui R IUY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

el § S HIHe 3§ Sel [l SHTKIee STU@RT gRT A T4 Yo IR SHTS] Gyl Tl 191 €8 B
B TE IR T Y e gl dl; a¥ Bk ¥UY

(©)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

()

ST MO & (405 UG B A, A1 7T e B 10 % A& B IR, 5781 Yeob 91 Yeob Ud &8 faarg
AEAMESHI0 % GBI UL,TE Had ¢S [9a1a H 8, 3{Ule 3@ S|

(d)

An appeal against this order shall lie before the Tributal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

35 STaE B URT 129 (0) B SFarTd SuTd WG B GHE iR Ud® HIdad U3- () b e
¥ oo a1 il @1 QURA o o A el o vl o @ e e g ot - - sfun
(@) Ul U7 S U2l T UedTac & [ag IR I & T FTUA Ui T 51 Yoo i Waw 517 TR

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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OIA No. MUN-CUSTM-000-APP- 673 to 787-25-26

ORDER - IN - APPEAL

M/s.GameChange Solar Services India Private Limited, 1** Floor, Monarch Ramani, 7" C

Main Road, Koramangala 3 Block, Bengaluru, Karnataka — 560034 (herein after referred to as

the “appellant™) have filed 115 appeals in terms of Section 128 of the Customs Act, 1962. as per

details given in Table — I below, challenging the assessment in the Bills of Entry mentioned

therein.

N

L=
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TABLE - |

2‘0 Appeal No. Bill of Entry No. & Date
1 | S/49-523/CUS/MUN/DEC/2025-26 5129237 dated 15.10.2025

| 2 | S/49-524/CUS/MUN/DEC/2025-26 5081136 dated 13.10.2025
3 | S/49-525/CUS/MUN/DEC/2025-26 5293025 dated 24.10.2025
4 | S/49-526/CUS/MUN/DEC/2025-26 5109782 dated 15.10.2025
5 | $/49-527/CUS/MUN/DEC/2025-26 5213525 dated 20.10.2025
6 | S/49-528/CUS/MUN/DEC/2025-26 5033226 dated 10.10.2025
7 | S/49-529/CUS/MUN/DEC/2025-26 5213276 dated 20.10.2025
8 | S/49-530/CUS/MUN/DEC/2025-26 5030232 dated 10.10.2025
9 | $/49-531/CUS/MUN/DEC/2025-26 5518724 dated 05.11.2025
10 | $/49-532/CUS/MUN/DEC/2025-26 5519414 dated 05.11.2025
11 | S/49-533/CUS/MUN/DEC/2025-26 5293003 dated 24.10.2025
12 | $/49-534/CUS/MUN/DEC/2025-26 5098879 dated 14.10.2025
13 | $/49-535/CUS/MUN/DEC/2025-26 5095013 dated 14.10.2025
14 | S/49-536/CUS/MUN/DEC/2025-26 5123226 dated 15 10.2025
15 | S/49-537/CUS/MUN/DEC/2025-26 5032939 dated 10.10.2025
16 | S/49-538/CUS/MUN/DEC/2025-26 5109822 dated 15.10.2025
17 | S/49-539/CUS/MUN/DEC/2025-26 5005798 dated 09.10.2025
18 | S/49-540/CUS/MUN/DEC/2025-26 5105842 dated 14.10.2025
19 | S/49-541/CUS/MUN/DEC/2025-26 5093611 dated 14.10.2025
20 | S/49-542/CUS/MUN/DEC/2025-26 5221450 dated 21.10.2025
21 | S/49-543/CUS/MUN/DEC/2025-26 5292430 dated 24.10.2025 | ~
22 | S/49-544/CUS/MUN/DEC/2025-26 5047088 dated 11.10.2025/ " / | &
23 | S/49-545/CUS/MUN/DEC/2025-26 5225274 dated 21.10.2025 _
24 | S/49-546/CUS/MUN/DEC/2025-26 5221708 dated 21.10.2025
25 | S/49-547/CUS/MUN/DEC/2025-26 5292783 dated 24.10.2025
26 | S/49-548/CUS/MUN/DEC/2025-26 5033061 dated 10.10.2025
27 | S/49-549/CUS/MUN/DEC/2025-26 5033283 dated 10.10.2025
28 | S/49-550/CUS/MUN/DEC/2025-26 5293260 dated 24.10.2025
29 | S/49-551/CUS/MUN/DEC/2025-26 5499961 dated 04.11.2025
30 | S/49-552/CUS/MUN/DEC/2025-26 5292937 dated 24.10.2025
31 | S/49-574/CUS/MUN/JAN/2025-26 5975262 dated 28.11.2025
32 | $/49-575/CUS/MUN/JAN/2025-26 6116812 dated 05.12.2025
33 | S/49-576/CUS/MUN/JAN/2025-26 6221359 dated 10.12.2025
34 | S/49-577/CUS/IMUN/JAN/2025-26 6222053 dated 11.12.2025

35 | 5/49-578/CUS/MUN/JAN/2025-26 5846554 dated 21.11.2025
36 | S/49-579/CUS/MUN/JAN/2025-26 5974708 dated 28.11.2025
37 | S/49-580/CUS/MUN/JAN/2025-26 5979819 dated 28.11.2025
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38 | S/49-581/CUS/MUN/JAN/2025-26 5980410 dated 28.11.2025

39 | $/49-582/CUS/MUN/JAN/2025-26 5988360 dated 28.11.2025

40 | S/49-583/CUS/MUN/JAN/2025-26 6125018 dated 05.12.2025

41 | S/49-584/CUS/MUN/JAN/2025-26 5879138 dated 24.11.2025

42 | S/49-585/CUS/MUN/JAN/2025-26 6036715 dated 02.12.2025

43 | §/49-586/CUS/MUN/JAN/2025-26 6148378 dated 06.12.2025

44 | S/49-587/CUS/MUN/JAN/2025-26 9980151 dated 28.11.2025

45 | S/49-588/CUS/MUN/JAN/2025-26 5978386 dated 28.11.2025

46 | S/49-589/CUS/MUN/JAN/2025-26 6141740 dated 06.12.2025

47 | S/49-590/CUS/MUN/JAN/2025-26 6148824 dated 06.12.2025

48 | S/49-591/CUS/MUN/JAN/2025-26 5988456 dated 29.11.2025

49 | S§/49-592/CUS/MUN/JAN/2025-26 5973871 dated 28.11.2025

50 | S/49-593/CUS/MUN/JAN/2025-26 5840699 dated 21.11.2025

51 | S/49-594/CUS/MUN/JAN/2025-26 6241066 dated 11.12.2025

52 | S$/49-595/CUS/MUN/JAN/2025-26 6240812 dated 11.12.2025

53 | S/49-596/CUS/MUN/JAN/2025-26 6288162 dated 13.12.2025

54 | S/49-597/CUS/MUN/JAN/2025-26 5964089 dated 27.11.2025

55 | S$/49-598/CUS/MUN/JAN/2025-26 6284804 dated 13.12.2025

56 | S/49-599/CUS/MUN/JAN/2025-26 6221693 dated 10.12.2025

57 | S/49-600/CUS/MUN/JAN/2025-26 5979173 dated 28.11.2025

58 | S/49-601/CUS/MUN/JAN/2025-26 5978023 dated 28.11.2025

59 | S/49-602/CUS/MUN/JAN/2025-26 6222055 dated 11.12.2025

60 | S/49-603/CUS/MUN/JAN/2025-26 6221360 dated 10.12.2025

61 | S/49-604/CUS/MUN/JAN/2025-26 6221361 dated 10.12.2025

62 | S/49-605/CUS/MUN/JAN/2025-26 6146428 dated 06.12.2025

63 | S/49-606/CUS/MUN/JAN/2025-26 6147589 dated 06.12.2025

64 | S/49-607/CUS/MUN/JAN/2025-26 5988471 dated 29.11.2025

65 | S/49-608/CUS/MUN/JAN/2025-26 5879398 dated 24.11.2025

66 | S/49-609/CUS/MUN/JAN/2025-26 6125056 dated 05.12.2025

<) 67 | S/49-610/CUS/MUN/JAN/2025-26 6211563 dated 10.12.2025
{j}“/‘—\ 8 | S/49-611/CUS/MUN/JAN/2025-26 5973322 dated 28.11.2025
{ I:'"-'"f" (ﬂ% S/49-612/CUS/MUN/JAN/2025-26 5988425 dated 28.11.2025
\z_a ' %\ | | S/49-613/CUS/MUN/JAN/2025-26 5962223 dated 27.11.2025
\*-i:,.; __22 %) | S/49-614/CUS/MUN/JAN/2025-26 5945505 dated 27.11.2025
" <472 S/49-615/CUS/MUN/JAN/2025-26 5841826 dated 21.11.2025
73 | S/49-616/CUS/MUN/JAN/2025-26 6124440 dated 05.12.2025

74 | S/49-617/CUS/IMUN/JAN/2025-26 6213106 dated 10.12.2025

75 | S$/49-618/CUS/MUN/JAN/2025-26 6199090 dated 10.12.2025

76 | S/49-619/CUS/MUN/JAN/2025-26 6146004 dated 06.12.2025

77 | S/149-620/CUS/MUN/JAN/2025-26 6221648 dated 10.12.2025

78 | S/49-621/CUS/MUN/JAN/2025-26 6145353 dated 06.12.2025

79 | S/49-622/CUS/MUN/JAN/2025-26 6211133 dated 10.12.2025

80 | S/49-623/CUS/MUN/JAN/2025-26 5972653 dated 28.11.2025

81 | S/49-624/CUS/MUN/JAN/2025-26 5867514 dated 22.11.2025

82 | S/49-625/CUS/MUN/JAN/2025-26 6221362 dated 10.12.2025

83 | S$/49-626/CUS/MUN/JAN/2025-26 6211124 dated 10.12.2025

84 | S/49-627/CUS/MUN/JAN/2025-26 6148966 dated 06.12.2025

85 | S/49-628/CUS/MUN/JAN/2025-26 5940194 dated 26.11.2025

86 | S/49-629/CUS/MUN/JAN/2025-26 5868892 dated 22.11.2025

87 | S/49-630/CUS/MUN/JAN/2025-26 6146887 dated 06.12.2025

W~
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88 | $/49-631/CUS/MUN/JAN/2025-26 5979505 dated 28.11.2025
89 | 5/48-632/CUS/MUN/JAN/2025-26 6287940 dated 13.12.2025
| 90 | S/49-633/CUS/MUN/JAN/2025-26 5972138 dated 28.11.2025
91 | S/49-634/CUS/MUN/JAN/2025-26 5972337 dated 28.11.2025
92 | S/49-635/CUS/MUN/JAN/2025-26 5733392 dated 16.11.2025
| 93 | S/49-636/CUS/MUN/JAN/2025-26 5733345 dated 16.11.2025
94 | S/49-637/CUS/MUN/JAN/2025-26 5733441 dated 16.11.2025
95 | S/49-638/CUS/MUN/JAN/2025-26 5603493 dated 10.11.2025
96 | S/49-639/CUS/MUN/JAN/2025-26 5844600 dated 21.11.2025
97 | S/49-640/CUS/MUN/JAN/2025-26 5843457 dated 21.11.2025
98 | S/49-641/CUS/MUN/JAN/2025-26 5974705 dated 28.11.2025
99 | S/49-642/CUS/MUN/JAN/2025-26 5599069 dated 10.11.2025
| 100 | S/49-644/CUS/MUN/JAN/2025-26 5606715 dated 10.11.2025
| 101 | S/49-645/CUS/MUN/JAN/2025-26 5608671 dated 10.11.2025
102 | S/49-646/CUS/MUN/JAN/2025-26 5747123 dated 17.11.2025
103 | S/49-647/CUS/MUN/JAN/2025-26 5804436 dated 20.11.2025
104 | S/49-648/CUS/MUN/JAN/2025-26 5635809 dated 11.11.2025
105 | S/49-649/CUS/MUN/JAN/2025-26 5733323 dated 16.11.2025
106 | S/49-650/CUS/MUN/JAN/2025-26 5609294 dated 10.11.2025
107 | S/49-651/CUS/MUN/JAN/2025-26 5738390 dated 17.11.2025
108 | S/49-652/CUS/MUN/JAN/2025-26 5600893 dated 10.11.2025
109 | S/49-653/CUS/MUN/JAN/2025-26 5600785 dated 10.11.2025
110 | S/49-654/CUS/MUN/JAN/2025-26 5602884 dated 10.11.2025
111 | S/49-655/CUS/MUN/JAN/2025-26 5738174 dated 17.11.2025
112 | S/49-656/CUS/MUN/JAN/2025-26 6291504 dated 14.12.2025
113 | S/49-657/CUS/MUN/JAN/2025-26 5981399 dated 28.11.2025
114 | S/49-658/CUS/MUN/JAN/2025-26 6121661 dated 05.12.2025
115 | §/49-659/CUS/MUN/JAN/2025-26 6118109 dated 05.12.2025
2. As the issue involved is identical in all the 115 appeals, they are taken up simultaneously

for disposal. Facts of the case, in brief, as per appeal memorandum, are that the Appellant-1 “(_‘5

engaged in the business of supply of solar racking and tracker products, including 'aolar ;raoker =2 -
system, which is an automatic mechanical structure for mounting solar panels. This mechamtﬂt

structure, i.e., the solar tracker system automatically orients the solar panels mounted on it fo " ?1

face the sun as it moves across the sky during the day. This automatic tracking optimizes- qolar

panels” exposure to direct sunlight throughout the day, leading to increased energy production.

Unlike fixed solar arrays, which are stationary and mounted in a fixed position, single-axis solar

trackers have the capability to tilt or rotate along a single axis. They can either automatically

rotate on a horizontal axis to follow the sun's east-to-west movement or tilt on a vertical axis to

adjust for the sun's changing elevation angle. This allows for optimal exposure to sunlight,

maximizing energy production. A solar tracker system is made of various parts and components

including posts, brackets, purlins, bearings, row tubes, braided jumpers, electronic controllers

and actuators, and associated hardware viz. flanges, nut, bolts, etc. These parts are mostly made

from non-corrosive metal materials viz, galvanized steel, stainless steel. etc. They are specifically

~
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designed and customized with precision, such that they can directly be assembled at the
customer’s site to install a complete solar tracker system. Once fully installed at site, they are
capable of mechanically adjusting the position of solar panels mounted on it by tracking the
sun's movement. These parts and components are mostly imported by the Appellant. However,
given the considerable size of the entire Solar Tracker System, the import of its parts and
components is made in a staggered manner i.e., by way of different consignments. At the time of
import, these parts and components are classified under different tariff headings on the basis of
the nature of the imported goods, which can be largely categorized into the following three broad

categories:

(a) Hardware comprising nuts and bolts - These are parts of general use in terms of Note 1
of Section XVI read with Note 2 of Section XV of the CTA, and hence they are
classified by the Appellant under CTH 7318.

(b) Electronics viz. Controller and Actuators - Since they are individually covered as

goods under Chapter 85 (under CTH 8537 and CTH 8501), they are classified under

their respective headings in terms of Note 2(a) of Section XVI of the CTA.

(¢) Remaining core parts — These are specifically designed / customized are suitable for

use “solely or principally” with the solar tracker system, and hence in terms of Note
2(b) of Section X VI of the CTA, it is the submission of the Appellant that they deserve
to be classified under CTH under the same Chapter heading as that of Tracker System
i.e. CTH 8479 and not CTH 7308.

2.1 The subject goods imported vide the Impugned BOEs are covered under goods covered
under category (¢) as noted above. Hence, this appeal is limited to the issue of classification of
such parts only. The Appellant had imported one such part viz. Torque Beam from its foreign
suppliers i.e.. Wuxi OUYA Lift Machinery Co. Ltd vide three BOEs viz. BOE No. 3526560
dated 17.05.2024: and BOE Nos. 3567204 & 3567368 both dated 20.05.2024. In relation to the

imports, a query was raised by the Respondent seeking documentary evidence to
strate that these goods have been designed/produced specifically for use in a solar tracker
sysien and are not general mounting structures. In response to the query, the Appellant made

%

in the Solar Tracker System, inter alia including the technical specifications and nature of such

fous submissions demonstrating that the said goods are specifically designed and solely used

goods, the business modality of the Appellant which ensures the usage of such goods for
specified purposes only and the object of the Appellant as per its Memorandum of Association
limited to the business of solar tracking products. The Assistant Commissioner of Customs,
Group 5, Mundra Customs House, Mundra, Gujarat - 370421 issued an Order-in-Original No.
MCH/ 278 /AC/ROJ/GRP-V/2024-25 dated 08.07.2024 (“Order dated 08.07.2024”). The said
order rejected the Appellant’s classification under CTH 8479 8999 and proceeded to reassess
the three BOEs viz. BOE No. 3526560 dated 17.05.2024; and BOE Nos. 3567204 & 3567368
both dated 20.05.2024 under Section 17(5) of the Customs Act under CTH 7308 9010 as

&_L/ Page 7 of 15
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structures of iron and steel. Aggrieved, the Appellant has challenged the said Order dated
08.07.2024 before the Commissioner (Appeals) by way of filing an appeal no. MUN-CUSTM-
000_APP-239-24-25 dated 05.08.2024, It may be noted that in the course of these appellate
proceedings. the Appellant has also obtained and filed a certificate from a Chartered Engineer
certifying that the said goods are specifically designed and solely used with Solar Tracking

Svstem.

2.2 Thereafter for the future consignments, the Company had initially requested the
Authorities to permit clearance on a provisional assessment basis vide its letter dated
24.07.2024 till the time its appeal is pending. The Commissioner of Customs (Appeals),
Ahmedabad. allowed the Appeal preferred by the Appellant vide OIA No. MUN-CUSTM-
000_APP-239-24-25 dtd. 31.01.2025 by setting aside the Order-in-Original No. MCH/ 278
/AC/ROJ/GRP-V/2024-25 dated 08.07.2024 passed by the Assistant Commissioner of Customs,
Mundra.

2.3 Since no such speaking order was forthcoming and in order to meet urgent business
exigencies and avoid the burden of escalating demurrage charges, the Appellant filed its Bills of
Entry (including the Impugned BOEs) adopting classification under CTH 7308 9010 and paid

the applicable customs duty.

SUBMISSIONS OF THE APPELLANT

3. Being aggrieved with the assessment under CTH 7308 9010 instead of CTH 8479 8999
in the impugned Bills of Entry, the Appellant, has filed the present 115 appeals as per Table-I

above against the self assessment . The appellant has inter-alia, have raised various contentmn}a“ Tew

and filed detailed submissions as given below in support their claims: ’,f_/,o‘ v N\
() @ \ 2 \
n;ﬁ 3 4 :als* f \
®<! g
» The issue in the present case relates to classification of the subject goods. The key  ' .
contesting classification entries are CTH 8479 8999 which attracts Basic Customs Duty - ,:’ s
@ 7.5% and CTH 7308 9010 which attracts a Basic Customs Duty @10% after applying = «''*.~

the benefit of exemption under serial entry 377 of the Notification No. 50/2017-Cus
dated 30.06.2017.

» The subject parts are suitable for use solely with the Solar Tracker System and hence
classifiable under CTH 8479 8999;

» The classification of goods under the Customs Tariff Act, 1975 is governed by the
General Rules for the Interpretation of the First Schedule of the Customs Tariff Act,
1975 (GRI). As per Rule 1 of GRI, the classification is to be determined as per the titles
of Section, Chapters and Sub-Chapters and the terms of such headings, and any relative
Section or Chapter Notes;

N/
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Under the Scheme of classification of Customs, as set out in different Sections,
Chapters, Heading, Sub-Headings of the Customs Tariff Act, 1975, there has been a
long recognition to the principle that the “parts™: which are suitable for use “solely or
principally” with a particular kind of machine is to be classified under the same Chapter
Heading as that of such machine. In this context, the relevant Rule applicable to the
current facts is set out at Note 2 of the Section XVI (covering Chapter 84 and 85 in its

ambit);

The Appellant imported various parts and component of the Tracker System including
posts, brackets, purlins, bearings, row tubes, braided jumpers, electronic controllers and
actuators and associated hardware viz. flanges, nuts bolts etc. These parts are largely
made from non-corrosive metal materials viz. galvanized steel, stainless steel, etc.
Subsequent to imports, these parts are assembled and installed directly at the site of the
Appellant’s customers. Once fully installed at customer’s site as a Single Axis Tracker
System, they are capable of mechanically adjusting the position of solar panels mounted

on it by tracking the sun’s movement.

The Tracker System is a machine / mechanical appliance which automatically rotates
the solar panels in the directions of sun. Considering its individual function, the said
Tracker System is classifiable under CTH 8479, which covers “machines and
mechanical appliance having individual functions, not specified or included elsewhere
in this chapter”. A machine whose function can be performed distinctly from and
independently of any other machine is regarded to have individual functions.
Considering this, it is not in doubt that a Single Tracker System, when installed as a

single unit at the site independently performs its function viz., the function of

: %mechanically orienting the solar panels in the direction of sun without any other

ihterruption / assistance. Hence, the Single Axis Tracker System is having individual

nction and its classification under CTH §479:

Reference is also placed to the Purchase Orders, Manufacturing and supply agreement,
supplier’s invoice, installment manual ete to claim that each of the subject goods are

parts of Solar Tracker System;

The imported parts are specifically designed as per specifications provided solely for

use as a part of overall Tracker System;

That the goods are solely and principally used in the manufacture of Tracker System
only. Accordingly, the imported goods merits classification as parts suitable for use
solely or principally with a particular kind of machine which is the Tracker System.

Furthermore, they wish to emphasize that their Cor@r:\c{ with its customers is to supply

Page 9 of 15
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a “Solar Tracker” rather that the individual parts and components imported in the

impugned Bills of Entry;

Basis on the faci, 1t is submitted that by application of Note 2 (b) of Section XVI
classification of the subject parts, which are solely or principally used with a particular
kind of machine, i.e., Tracker System. is to be done under CTH 84798999;

As regards the scope of the term ‘solely and principally’ used in the CTA, they placed

reliance on the following decisions:

* Ganpat Rai Shri Ram & Co. Vs. Commissioner of Central Excise & CGST,
Noida (MANU/CN/0252/2024)

o Customs, Excise & Service Tax Appellate Tribunal, New Delhi in the case of
Commissioner, Customs (Freventive)- Jodhpur v. M'S Shiv Ganesh Exim Pvt
Lid, Customs Appeal No. 52027 OF 2021 (Date of Judgement — ()2, 09.2024)

* Woodstruck Furniture Pvt. Ltd V. The Union of India 2011 ELT KER 269 327

» Kothari Metals Ltd. V. Union of India, 2011 SCC ONLINE CAL 5529 :-

* Systems & Components vs. Commissioner of C.Ex, Thane — I — 2008 (226) ELT)
240 (Tri.- Mumbai): =
o Inre: Alvest Millenium Aviation Leasing IFSC Pvt. Ltd. — 2022 (381) E. L T:(558' 0] p

fey

(A.A.R — Cus. — Mum) .' . { g ‘?’TE 23, \ 1
=, ‘D

o Commissioner of Customs, Madras vs. Abel Tronics Ltd — 1997 (93) EITT 428“9-1“I~ “'.,' b /
(Tribunal): .\.: '; '

g *
» [Elgi Ulta Appliances Ltd. vs. Commissioner of Central Excise, Coimbatore “-*"'/

2001 (134) E.L.T. 245 (Tri. — Chennai) — maintained by Supreme Court in 2000
(120) ELT A119 (SC);

o Commissioner of C.Ex., Jaipur vs. Mahavir Aluminium Ltd. — 2002 (145) E.L.T.
411 (Tri. — Del.)

o Vestas Wind Technology India Pvt Ltd Vs. Commyr of Customs, Kandla
[2015(327)ELT 195(Tri-Ahmd)]

o C.C. (Import), Mumbai Zone 1l v. Mashcio Gaspardo India P. Ltd — 2015 SCC
Online CESTAT4154: (2016) 332 ELT 153

e Suzlon Energy Ltd v. Commissioner of Customs (Preventive), Tiruchirapalli,
final order no. 41256 / 2024 dated 30.09.2024. passed by Customs, Excise and

\'\/ Page 10 of 15
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Service Tax Appellate Tribunal, Chennai Regional Bench — Court no. Il in
Customs Appeal No. 42771 of 2014':

PERSONAL HEARING

4. Shri Kapil Sankhla, Advocate from M/s Sankhla & Associates, New Delhi attended
Personal Hearing on 27.01.2026. He reiterated the submissions made at the time of filling of
appeal.He requested to pass an order directing reassessment of impugned BOEs from CTH
73089010 to CTH 84798999, refund of excess custom duty paid under the impugned BOE due to
wrong classification of goods under C'TH 73089010 along with other consequential relief. He
emphasized that judicial discipline be maintained in light of the previous favourable order dated
31.01.2025 by the Ld. Predecessor of this office wherein torque beams were classified under
CTH 8479 8999 and placed reliance on the judgements such as Vestas Wind Technology India
Pvt. Ltd. vs. Commr of Customs, Kandla [2015 (327) ELT 195 (Tri-Ahmd)] C.C (Import),
Mumbai Zone 11 v. Mashcio Gaspardo India P Ltd. [2015 SCC Online CESTAT4154 (2016) 332
ELT 153] etc. seeking classification of goods imported vide the Impugned Bills of Entries under
CTH 8479 8999.

He also emphasized that it was mandatory for Proper Officer to pass a speaking order under

section 17 (5) of the Customs Act, 1962 within 15 days as held under Woodstruck Furniture Pvt.
Ltd. V The Union of India (2011 ELT KER 269 327] & Kothari Metals Ltd. V Union of India
(2011 SCC ONLINE CAL 5529]

DISCUSSION AND FINDINGS

5. T have carefully gone through the case records, impugned Bills of Entries, the defense
put forth by the Appellant in their appeal, arguments advanced during the course of the personal
hearing as well as their additional submissions.

5.1 Now coming to the merits of the case, it is observed that the appellant had filed 115 Bills
of Entry mentioned at Table — I above, wherein goods declared as parts of the Solar Tracker
System have been imported by them by adopting classification under CTH 73089010 of the
Customs Tariff Act, 1975 and cleared the same on the basis of self-assessment under Section 17
of the Customs Act, 1962. It is contended by the appellant that as the Solar Tracker System isa
machine and mechanical appliance having individual function of automatically rotating the solar
panels in the direction of sun, its parts and components which are specifically designed and

solely used with the said Tracker System, merits classification under the same Chapter Heading
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as that of Tracker System. It is the appellant’s claim that the appropriate classification of the
subject parts and components is CTH 84798999, and not CTH 73089010, as presently applied in
the impugned Bills of Entry. Therefore, the issue to be decided in the present appeal is whether
the assessment made in the Bills of Entry mentioned at Table - I above classifying the parts and
components of Solar Tracking System under CTH 73089010 of the Customs Tariff Act, 1975. in

the facts and circumstances of the case, is legal and proper or otherwise.

5.2 1 find that the appeals have been filed against self-assessment of Bills of Entry disputing
classification of goods imported vide the impugned Bills of Entry. It is observed that the
Hon’ble Supreme Court in case of ITC Ltd Vs CCE Kolkata [2019 (368) EL.T216] has held that
any person aggrieved by any order which would include self-assessment, has to get the order
modified under Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the
appeals preferred by the appellant against self-assessment in the impugned Bills of Entry are

maintainable as per the judgment of the Supreme Court in ITC case supra.

53 It is further observed that no speaking order by the proper officer in the matter is
available. Hence, I find that entire facts are not available on records to verify the claims made by
the appellant. Copies of appeal memorandum were also sent to the jurisdictional officer for
comments. However, no response have been received from the jurisdictional office. Therefore, |
find that remitting the case to the proper officer for passing speaking order becomes sine qua
non to meet the ends of justice. Accordingly, the case is required to be remanded back, in terms
of sub-section (3) of Section 128A of the Customs Act, 1962, for passing speaking order by the
proper officer under Section 17(5) of the Customs Act, 1962 by following the principles of
natural justice. In this regard, I also rely upon the judgment of Hon’ble High Court of Gujarat
in case of Medico Labs —2004 (173) ELT 117 (Guj.), judgment of Hon’ble Bombay High Court

Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and t ®
of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was h Id
Commissioner (Appeals) has power to remand the case under Section-35A(3) of the
Excise Act, 1944 and Section-128A(3) of the Customs Act, 1962.

6. Accordingly, all the 115 appeals filed by the appellant as per Table-I above are allowed

Aoy

by way of remand.

(AMIT.
ey TTE Commissioner (Appeals)
STED Customs, Ahmedabad
W
mm ol 5 I”T’ENDE"T Dalc: .01.2026
CUSTOM (aroreti, "
OoMs fAPPEALSL AHMED)‘BA.D
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98 | S/49-641/CUS/MUN/JAN/2025-26
99 | S/49-642/CUS/MUN/JAN/2025-26
100 | S/49-644/CUS/MUN/JAN/2025-26
101 | S/49-645/CUS/MUN/JAN/2025-26
102 | $/49-646/CUS/MUN/JAN/2025-26
103 | S/49-647/CUS/MUN/JAN/2025-26
104 | S/49-648/CUS/MUN/JAN/2025-26
105 | S/49-649/CUS/MUN/JAN/2025-26
106 | S/49-650/CUS/MUN/JAN/2025-26
107 | $/49-651/CUS/MUN/JAN/2025-26
108 | S/49-652/CUS/MUN/JAN/2025-26
109 | S/49-653/CUS/MUN/JAN/2025-26
110 | S/49-654/CUS/MUN/JAN/2025-26
111 | S/49-6565/CUS/MUN/JAN/2025-26
112 | S/49-656/CUS/MUN/JAN/2025-26
113 | S/49-657/CUS/MUN/JAN/2025-26
114 | S/49-658/CUS/MUN/JAN/2025-26
115 | S/49-659/CUS/MUN/JAN/2025-26

By Speed POSUE-M%S 7
To,

(i) M/s. GameChange Solar Services India Private Limited,
1st Floor, Monarch Ramani, 7th C Main Road,

Koramangala 3 Bleck,
Bengaluru, Karnataka — 560034 , -_": a “i'ra; N,
L VAN
(ii) M/s. Sankhla & Associates, (21 el 5
N —252, Greater Kailash 1, CAR: =2 / s / I
New Delhi — 110048 XS S
( Email:-litigation@sankhla.in) e
Copy to :-

Ae Chief Commissioner of Customs, Ahmedabad zone, Custom House, Ahmedabad.
2. The Pr. Commissioner of Customs, Custom House, Mundra
3. The Deputy/Assistant Commissioner of Customs, Custom House, Mundra.
4. Guard File.
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