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OIA No. MUN-CtJSTM-000-APP- 673 to 18'7- 25-26

Under Section I29 DD( l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories of
cases? any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revisjon Applicatjon), Minjstry oi'Finance, (Depa(ment of Reyenue) Parliament Street. New
Delhi within 3 months from the date of comnlunication ofthe order.

&sqfr qRI

(a)

({o m<terqno-rit-E qlE;T or{T rur dfu-q l1T{d t sq* rr;ilq e[{wts-art Irqqpsq13q
rpaq R{fa qq tsdlt qli A- ft q srERrd qRr silt q qri qr sT tss rrdq R{l{ w uort rrq crd qfr crn fr
odRroqrdt6rfr€l

(Tr)

(c)

(b)
any goods loaded in a conveyance for importrtion into lndia, but which are not unloaded at their place of
destination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination
ifgoods unloaded at such deslination are shorl ofthe quantity required to be unloaded at that destination.

mcr{@ BrftFq:r, I e62 &' vqiq a 6q1 ErTqrrqmt&d6-d{F6

Payment ofdrawback as provided in Chapter X of Customs Ac1, 1962 and the rules made thereunder

rs ft' {rq mfud errqrd rC'R/ E}t ilGc
qqd6t=rT qTq&tol gtFgfrq,€TkI

The revision application should be in such fo:m and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(o

(a) 4 copies of this order, bearing Court Fee Stantp ofpaise fifty only in one r:opy as

I item 6 of the Court Fee Act, 1870.

rlq sEvR {s 3ra{ro14

prescribed under Schedule

\16rlge,razo q4s.6

!'frqq-qrqttel qssqg6ft-o-e*'61aftI
l &'G{'fh

(€) srdrqlqrqws{a{ .,1

(b) 4 copies ofthe Order-in-OriginaJ, in addition to relevant documents, if any

(rl) ,md-erola

(c)

(q) f+frqinT atzR rdc p1'q 3l{It962
\rsl l.rll{4rs, s.0/-G-qg )qr

d, {@,

0/-

ets{md fdBq cr) 3{rft{qffi;TdI +IIdT T,i 02 sa gEI 000/It (Fqq
qI, lfrfisr I[trf,I t6ER {Efud cr) ! dFIl-cdirf, a\rf, ), 3{R 616 ffii qfr ciryTrdr{

rIqT qTGI TEITTITIIT ata5 rir{TRI qTqrcl Fgc-s'fr .] &gfFqg Ei dI{ Fg Fq 2001 3irtt qfr
tdt{l 3'NIf, as6 '+ts 5go €fr 0I 0a

(d)

4

ese mentioned under item 2 above, any person aggrieved by this order cin file
l) ofthe Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
at the following address :

fl ,taei,
ib rfe le fili

fc

he1' ro Tthe R 6 cha anI (nd Ic I') a t fo 2Rs 00/ LI cescopy LlnI] red ot1dp ymen (R orp )v
e o cn orh llsa ond In th c sa INc a(Ru be cund thI He ae od fp ) erth l-cce feesv pts

ture ans Md si ec I Ious te eb ln ht € e f sc rIc dbe t1I cth oCust nt s 961 2 as amended forp ct, ( ) ng
Ra c Its on I attc onI fI erh oamount df a dl1 drntclcstpp andedem nfi orc en I v1c de onels khlautv p altv

IOI s fe Se Rsas 02 0/ and fI t morets ath onn Ic ka hs, Se rhe Rs 1 0C 0/rupe

T6-W
dq5ff,

2sqa 1TI!'tiI 3|{'ERITdT q'tE-dl qTq{I qR {s' ea-{d
qdro{dI xfDFqqa 9l 26 ERTa1 2I 9 ol qftc3{tfr{ s€qTV@ s $( ) g ardq rflt-(

slR o-c+dI 3rd-d rrftf,rnr gTId2 fffitu'd'&f q{qa o{31frd vf,a{@ a

In respect ofcascs other rhan th
an appcal under Section 129 A(
Service Tax Appellatc Tr ibunal

o{
3imRfuqfufirr,

Egdtrd {@
qfM &flq Ift'd

Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bcnch

2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380
016

'!
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ilA qqBo efltclzorder relating to :

(6)

.ny goods imported on baggage.

sKsffilffib

4 copies ofthe Application for Revision.

duplicate

Its. ,000/-
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5 €qr{-tr stftFqq, re62 iDtt{RI r2e g (6) +'rrtFr, Scr{@'stJUEqq, 1e62 ol ERi t2e g(l)ft oi?fi{

eifio &' qrq ffifua go €c* ali aG<

Under Section 129 A (6) ofthe Customs Act, 1962 arL appeal under Section 129 A (1) ofthe Customs Act,

1962 shall be accompanied by a fee of-

(q) orffd t EEfud nlqa q qd B-S dqlg-@ stlss,Tt gm cirn rmr Ew ott ers avr trqm rFII Ts o1
qm-q dq ol{q Fqg qI ss$ oc A d w EER sqg

(a) where the amount ofduty and interest demanded and penalty leyied by any officer ofCustoms in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

GO @ti16 gRI qirtr rqr {@ s{tt qM oqr drnq rFrT {s e1

a6q frq srg sqq t 3{D@ d Afu-{ rqE rqrq erc Q cffo q d d; qi" 6{R dqq

(b) where the amounl ofduty and intercst demanded and pcnalty levied by any oificer of Custon]s in the case

to which the appeal relates is rnorc than five lakh rup(ics but not exceeding fifty lakh rupees, five thousand

rupees I

{f,q qqRI fl{s Fqq t efiro d n}; as n-sR Eqg

qMd.{Tf,rTIqTr|q[qgq'Tqdqsdi eftlqffiE1qrqirfir|ql{@(rI)

(c) where the amount of duty and interest demanded and penalty levied by any o

which the appeal relates is more than fifty lakh rupee:r, ten thousand rupees

fficer ofCustoms in the case to

g) {wqr{w\rq(gft-aK
d,

I 0 % q{3f{r qdr
d? fa{s{s

{qIqfi6t TETTI f,GqT at 0i 3t{l% wdrES q{,

(d) An appeal against this order shall lie before the Tribural on payment

or duty and penalty are in dispute, or penalty, where p,enalty alone is

of 10% ofthe duty demanded where dutl

in dispute.

q-&f,EERffiorol COgEIqIaERI 21 9sqil (\)
q?.,'a3jfrd3fq cr)qdq{qn rrgftcF$\d2 {ffi{itqTftc

TiEtrfglqsqa 6ls qrtrsdigH&wlaaaTq{ {@3rfr-f, 3]Tilfi(ro
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Under section 129 (a) ofthe said Act, every applicalion made before the Appellate Tribunal-

a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

for restoration ofan appeal or an application shall be accompanied by a fee of five Hundred rupees
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OIA No. NIUN-CUSTI\1-000-APP- 67i to 787- 25-26

ORDER.IN-APPEAL

\4ls,GameChange Solar Services India Private Limited. 1't Floor. Monarch I{amani. 7tl'C

Main Road, Koramangalzr 3 Block, Bengaluru, Karnataka 560034 (herein after referred to as

the "appellant") havc filcd I 15 appeals in terms ol Section 128 of thc Customs Ac1, I 962, as per

details given in Table I belorv. challengi;rg rhe assessment in the Bills ol Entry mentioncd

therein.

T/\BLE - I

Appeal No.

s/49-523/C US/tMUN/DEC/2025-26

'i.

,9

Sr.

No
Bill of Entry No. & Date

t 5129237 dated 1 5.10.2025

2 s/49-524/C U S/N/ U N/D EC/2 025-26 5081 1 36 dated 13.10 2025

3 s/49-525/CUS/MU N/DEC/2025-26 5293025 dated 24 10.2025

4 s/49-526/C U S/tVI U N/D EC/2025-26 5109782 dated 15.10 2025

5

6

7 s/49-529/C US/tV U N/DEC/2025-26 521 327 6 dated 20. 1 0.2025

5030232 dated 10 10.2025

9

s/49-530/C U S/NI U N/D EC/2025-26

s/49-53 1 /C U S I MUN I DEC 12025-26 5518724 dated 05.1 1 .2025

10 s/49-532/CUS/MU N/DEC/2025-26 5519414 dated 05.'1 1.2025

11 s/49-533/C US/rVU N/DEC/2025-26 5293003 dated 24.10 2025

1-2 5098879 dated 14.1 0.2025

13

s/49-534/CUS/MUN/DEC/2025-26

s/49-535/C U S/M U N/DEC/2025-26 5095013 dated 14 10.2025

s/49-536/C U S/M U N/DEC/2025-26 5123226 dated 15 10.2025

15 s/49-537/CUS/lV U N/DEC/2025-26

16 s/49-538/CUS/rVUN/DEC/2025-26 5109822 dated 1 5. 10.2025

17 s/49-53gic US/M U N/DEC/2025-26

18 5105842 dated 14 10.2025

19 s/49-541 /CUS/rV U N/DEC/2025-26 509361 1 dated 14.10.2025

20 5221 450 dated 21 1 0.2025s/49-542lC US/tV U N/DEC/2 025-26

s/49-54 3/C U S I MU N I DEC I 2025 -26

22 s/49-544/C U S/M U N/DEC/2025-26 5047088 dated 11 .1O.2025 ':

23

24

s/49-545/CUS/M U N/DEC/2025-26

s/49-546/C US/MUN/DEC/2025-26

25 5292783 dated 24 10.2025

26

s/49-54 7/C U S t MU N I DEC I 202s -26

5033061 dated 10.10.2025

s/4 9-54 9/C U S I MU N t DEC I 2025 -26 5033283 dated 10.10.2025
28 s/49-550/C US/N/ U N/DEC/2 025-26 5293260 dated 24 10.2025

5499961 dated 04.1 1.2025
30 5292937 dated 24. 1 0.2025
31

37

s/49-55 1 /CUS/MUN/DEC/2025-26

s/49-552/CUS/M U N/DEC/2025-26

s/49-574lC US/tvt U N/JAN/202ii-26

s/49-575/C U S/M U N/JAN/2021i-26 6 1 1 681 2 dated 05. I 2.2025
S/49-576/C US/M U N/JAN/202r5-26 6221 359 daled 1 O.12.2025

34 6222053 dated 11 12.2025
35 5846554 dated 21 .11.2025
36

s/49-577lC US/M U N/JAN/202ij-26

si49-578/C U S/M U N/JANi202lj-26

s/49-579/C U S/M U N/JAN/2 0215-26

37 s/49-580/C U S/M U N/JAN/2021i-26
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s/49-527lCUS/[/ U N/DEC/2025-26 521 3525 dated 20.1 0.2025

s/49-528/C U S/tV U N/DEC/2025-26 5033226 dated 1 0.10.2025

8

74

5032939 dated 10 10.2025

5005798 dated 09. 1 0.2025

si49-540/C U S/M U N/DEC/2025-26

27 5292430 dated 24.10.2025 ' .

5225274 daled 21 .10 2025

5221708 dated 21 10.2025

si49-548/C U S/M U N/DEC/2025-26

27

29

597 5262 daled 28.1 I .2025

J5

5974708 dated 28 11.2025

59798 1 9 dated 28.1 1.2025

\ L/
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OIA No. MUN-CUSTM-000-APP- 673 to '181- 25-26

J6 s/49-58 1 /CU S/N/ U N/JAN/2025-26

47

58

6221 360 dated 1 O.12.2025

5841826 daled 21 .11.2025

6 1 45353 daled 06. 12.2025

621 1 1 33 daled 1 0. 1 2.2025

597 2653 dated 28.1 1 .2025

5867 51 4 dated 22. 1 1 .2025

6221 362 dated 1 0. 1 2.2025

621 1 124 daled 10. 12.2025

.\

39 s/49-582/C US/M U N/JAN/2025-26 5988360 dated 28. 1 1 .2025

40 s/49-5B3iC US/M U N/JAN/2025-26

s/49-584/CUS/M U N/JAN/2025-26

42 s/49-585/CUS/Mr U N/JAN/2025-26

43 s/49-586/CUS/V: U N/JAN/202s-26

s/49-587/CUS/MUN/JAN/2025-26

612501 B dated 05.12.2025

5879'1 38 dated 24. 1 1 .2025

603671 5 daled 02.12.2025

59801 51 daled 28.1 1.2025

45

s/49-589/CUS/I/ U N/JAN/2025-26

s/49-590/CUS/rV U N/JAN/2025-26

48

49 s/49-592/CUS/I/ U N/JAN/2025-26

61 417 40 dated 06.12.2025

5988456 dated 29. 1 1 .2025

5840699 dated 21.11.2025

6241 066 dated I 1.12.2025s/49-594/CUS/l\/ U N/JAN/2025-26

52 s/49-595/C US/M U N/JAN/2025-26

62881 62 dated 1 3. 1 2.2025s/49-596/C U S/Ml U N/JAN/2025-26

5964089 dated 27 .1 1.202554 s/49-597/C U S/N/l U N/JAN/2025-26

6284804 daled 13. 12.2025s/49-598/CU S/tV U N/JAN/2025-2655

56 s/49-599/CUS/MU N/JAN/2025-26

597 917 3 dated 28.1 1 .202557 s/49-600/cus/M u N/JAN/2025-26

5978023 dated 28. 1 I .2025s/49-60 1 /CUS/MU N/JAN/2025-26

6222055 dated 1 1.12.202559 s/49-602/C US/Ml U N/JAN/2025-26

60

6221 361 dated 10. 1 2.202561

62 s/49-605/CUS/M U N/JAN/2025-26 61 46428 dated 06. 1 2.2025

6'147589 dated 06.12.202563

s/49-607/C U S/N/ U N/JAN/2025-2664

s/49-608/CUS/MU N/JAN/2025-26

66 s/49-609/cus/lM u N/JAN/2025-26

5988471 dated 29.1 1.2025

5879398 daled 24. 1 1 .2025

61 25056 dated 05.12.2025

621 1 563 dated 10.12.202567 s/49-6'1 0/CUS/MU N/JAN/2025-26

s/4 9-6 1 1 /CU S/MI U N/JAN 12025-26 597 3322 dated 28. 1 1 .2025

5988425 daled 28.1 I .2025

s/49-61 3/CUS/M U N/JAN/2025-26

s/49-6 1 4/CUSlMUN/JAN/2025-26 5945505 dated 27 1 1.2025

s/49-6 1 5/CUS/MUN/JAN/2025-26

6124440 dated 05.12.2025s/49-6 1 6/CUS/il/U N/JAN/2025-2673

621 31 06 dated 10.12.2025l4 s/49-61 7/CUS/M U N/JAN/2025-26

s/49-6 1 B/CUS/N/U N/JAN/2025-26-14 6 1 99090 daled 1 0.12.2025

6 1 46004 dated 06. 1 2.2025

6221 648 dated 1 O. 1 2.202577 s/49-620/CUS/X/ U N/JAN/2025-26

S/49-62 1 /C U S/l\4 U N/JAN/2025-26

s/49-622lCUS/MU N/JAN/2025-2679

s/49-623/CUS/M U N/JAN/2025-2680

81 s/49-624/CU S/NnU N/JAN/2025-26

s/49-625/CUS/MU N/JAN/2025-2682

s/49-627lCUS/MU N/JAN/2025-2684

5940194 dated 26.11 2025s/49-628/CUS/M U N/JAN/2025-26

5868892 dated 22.1 1 .2025s/49-629/CU S/M U N/JAN/2025-2685
1 46887 dated 06. 12.2025s/49-630/CUS/MU N/JAN/2025-2687

s/49-626/CU S/MUN/JAN/2025-26

6148966 dated 06.12,2025

Page 5 of 15

59804 1 0 dated 28. 1 1 .2025

47

6 1 48378 daled 06. 12.2025

44

S/49-5BB/CUS/M U N/JAN/2025-26 597B3BO daied 28. 1 1 .2025

46

6 1 48824 d ated 06. 1 2.2025

s/49-59 1 /CUS/I/ U N/JAN/2025-26

597 387 1 dated 28.1 1.2025

50 s/49-593/CUS/rV U N/JAN/2025-26

51

6240812 dated 1 1 .12.2025

53

6221 693 daled 10.12.2025

s/49-603/CUS/NlU N/JAN/2025-26

s/49-604/CU S/N/ U N/JAN/2025-26

s/49-606/CUS/[/ U N/JAN/2025-26

65

[8
\BA s/49-61 2/CUS/M U N/JAN/2025-26

5962223 dated 27 .1 1.2025

rrl
,/z

76 s/49-6 1 9/CUS/MU N/JAN/2025-26

78

83

85



6287 940 dated 13.12.2025s/49-632/C U S/tvl U N/JAN/20:25-26

s/49-633/C U S/M U N/JAN/20:25-26 59721 38 dated 28.1 1.2025

597 2337 dated 28.1 1 .2025
92 s/49-635/C U S/M U N/JAN/20:25-26

93 s/49-636/C US/M U N/JAN/2 0'25-26

94 s/49-637/C US/M U N/JAN/20:25-26 5733441 dated 16 1 1 .2025

5603493 daled 10.11.2025
96 5844600 dated 21 .11.2025
97

s/49-638/C U S/M U N/JAN/20'15-26

s/49-639/C US/I\/ U N/JAN/20'25-26

s/49-640/C US/M U N/JAN/20i25-26 5843457 dated 21.1 1.2025
98 s/49-64 1 /CUS/M U N/JAN/20'25-26 5974705 dated 28 11.2025
99 s/49-642/C US/N/ U N/JAN/20,15-26 5599069 dated 1 0.1 1 .2025

s/49-644/C US/M U N/JAN/20'ts-26 560671 5 daied 10.1 1.2025
101 5608671 daled 10.1 1.2025
L02 s/49-646/C US/M U N/JAN/20,t5-26 57 47 1 23 dated 17 .1 1.2025

s/49-647/C US/lV U N/JAN/2 0it5-26

L04 5635809 daled 1 1 .1 1.2025
105 5733323 dated 16. 1 1.2025
106

s/49-648/C U S/M U N/JAN/20iI5-26

s/49-649/C US/M U N/JAN/2025-26

s/49-650/C U SiM U N/JAN/20il5-26

s/49-65 1 /CUS/M U N/JAN/20ri5-26 5738390 dated 17.1 1.2025
108 s/49-652/C U S/M U N/JAN/20r:5-26 5600893 dated 1 0.1 1 .2025
109 s/49-653/C U S/M U N/JAN/20215_26 5600785 dated 10 1 1.2025
110 s/49-654/C U S/M U N/JAN/202t5-26 5602884 dated 10.1 1.2025

s/49-655/C U S/M U N/JAN/20r15_26

L72 s/49-656/CUS/tV U N/JAN/202:5-26 629 1 504 dated 1 4. 1 2.2025
113 s/49-657/C U S/M U N/JAN/202:5-26 5981 399 dated 28.1 1.2025
774 6 1 21 661 dated 05. 1 2.2025
115

OIA No. MUN-CL.iSTM-000-APP- 673 to'/8'7- 25-?6

88 s/49-631/C US/M U N/JAN/20125-26 5979505 dated 28.1 1 .2025

89

90

91

100

1-1-L

s/49-658/CUS/M U N/JANi202t5-26

s/49-659/C U S/M U N/JANi202t5-26

2. As the issue involved is identical in all the 115 appeals, they are taken up simultaneously

for disposal. Facts of the case, in brief as per appeal memorandum, are that the Appell4pgfrr;.r
engaged in the business of supply of solar racking and tracker products, including ,orr, 1rrfii. {] ;
system. which is an automatic mechanical structure for mounting so)ar panels. firis m'elfra+{h;f , 

,

structure, i.e., the solar tracker system automatically orients the solar panels mounteq.:g,l ilti.$l ,
face the s'n as it moves across the sky during the day. This automatic tracking optimize; sola, .r'
panels' exposure to direct sunlight throughrrut the day, leading to increased energy produc'ti.,un;,. 

','

Unlike fixed solar arrays, which are stationary and mounted in a fixed position, single-axis solar
trackers have the capability to tilt or rotat€, along a single axis. They can either automatically
rotate on a horizontal axis to follow the sun's east-to-west movement or tilt on a vertical axis to
adjust for the sun's changing elevation angle. This allows for optimal exposure to sunlight,
maximizing energy production. A solar tracker system is made of various parts and components
including posts, brackets, purlins, bearings, row tubes, braided jumpers, electronic controrers
and actuators, and associated hardware viz. flanges, nut, borts, etc. These parts are mostly made
from non-corrosive metal materials viz. galvanized, steel, stainless steel, etc. They are specifically

V

ti

I
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s/49-634/CUS/M UN/JAN/20;25-26

5733392 daled 16 1I.2025

57 33345 dated 1 6.1 1.2025
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designed and customized with precision, such that they can directly be assembled at the

customer's site to install a complete solar tracker system. Once fully installed at site, they are

capable of mechanically adjusting the position o1'solar panels mounted on it by tracking the

sun's movement. These parts and components are mostly imported by the Appellant. However,

given the considerable size of the entire Solar 'lracker System, the import of its parts and

components is made in a staggered manner i.e., by way of different consignments. At the time of

import, these parts and components are classified rrnder different tariff headings on the basis of

the nature of the imported goods, which can be larg,ely categorized into the following three broad

categories:

(a) Hardware compd !!tg !I1l!! q!t!Lbq!l! - l'hese are pafts of general use in terms of Note I

of Section XVl read with Note 2 of Section XV of the CTA, and hence they arc

classified by the Appellant under CTFI 731 8.

(b) Electronics viz. Controller and Actuatorl - Since they are individually covered as

goods under Chapter 85 (undcr CTH 8537 and CTH 8501), they arc classified under

their respective headings in tenns of Note 2(a) ol Section XVI olthe CTA.

(c) Remaining core parts These are specihca[ly designed / cr"rstomized are suitable for

use "solely or principally" with the solar tracker system, and hence in terms of Nole

2(b) ol Section XVI ol'the CTA. it is the submission of the Appellant that they deserve

to be classitled undcr C'l'H under thc same Chapter heading as that o1'Tracker System

i.e" C'l'H 8479 and not C I'H 7308.

2.1 'fhe subject goods imported ulde the Impug,ned BOEs are covered under goods covered

under category (c) as noted above. Hence, this appcal is limited to the issue of classification of

such parts only. The Appellant had ir.nporled one such paft viz. Torque Beam from its fbreign

suppliers i.e.. Wuxi O[IYA Liit Machrncry Co. Ltd vide three BOEs viz. BOE No. 1526560

dated 17.05.2024; and BOE Nos. 3567204 & i567368 both dated 20.05.2024. In relation to the

imports, a query was raised by the Respondent seeking documentary evidence to

te that these goods have been designcd/p roduced specifically for use in a solar tracker

and are not general mounting structures. In response to the query, the Appellant made

us submissions demonstrating that the said goods are specifically designed and solely used

in the Solar Tracker System, inter alia including tf,e technical specifications and naturc of such

goods. the business modality of the Appellant v/hich ensures the usage of sucl] goods for

specified purposes only and the objcct of the Appellant as per its Memorandum of Associatior.t

limited to the business ol solar trackir.rg producls. l'he Assislant Commissioner of Customs.

Group 5, Mundra Customs House, Mundra. Gujartt - 370421 issued an order-in-original No.

}|ICHI 218 /AC/ROJ/GRP-Vl2O24-25 dated 08.07.2024 ("order dated 08.07.2024"). The said

order rejected the Appellant's classiflcation under CTH 8479 8999 and proceeded to reassess

the three BoEs viz. BoE No. 3526560 dated 17.05.2024; and BOE Nos. 3567204 &3567368

both dated 20.05.2024 under Section l7(5) ol the Customs Act undcr cTH 7308 9010 as

t"
i{

*
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structures of iron and steel. Aggrieved. the Appellant has challenged the said Order dared

08.07.2C)24 belbre the Comrrissioner (Appcals) by wa1, of liling an appcal no..MUN-CUSTM-

000 APP-239-24-25 dated 05.08.2024. It rray be noted that in the course of these appellate

proceedings, the Appellant has also obtainel and tiled a certificate from a Chanered Engineer

ceflif,\'ing that the said goods are specificaJly designed and solely used w,itl.r Solar I'racking

System.

2.2 Thereafter for the future consigmnents, the Company had initially requested the

Authorities to permit clearancs on a provisional assessment basis vide its letter dated

24.07.2024 till the time its appeal is penrling. The Commissioner of Customs (Appeals),

Ahmedabad, allowed the Appeal preferred by the Appellant vide OIA No. MLIN-CUSTM-

000_APP-239-24-25 &d. 31.01.2025 by setting aside the Order-in-Original No. MCH/ 278

iACIROJ/GRP-V 12024-25 d,ated. 08.07 .2024 passed by the Assistant Commissioner of Customs,

Mundra.

2.3 Sincc no such speaking order was fonhcoming and in order to meet urgent business

exigencics and avoid the bulden of escalating demunage charges, the Appcllant filed its Bills of

Entry (including the Impugned BOEs) adopting classillcation under CTH 7308 9010 and paid

thc applicable customs drity.

SUBMISSIONS OF THE APPELLANT

3. Being aggrieved with the assessmcnt under C'l'H 7308 9010 instead of Cl'H g479 g999

in the impugned Bills of E,ntry, the Appcllant, has tlled tlie present I 15 appeals as per Table-I

above against the self asscssment . Thc appt:llant has inter-alio, have raised various contentioqs . -,-*
and1lleddetailedsubrnissiorLsasgivenbclorvinsuppor1theirclainrs:

" . -r,t.., -'- , !

! The issue in the present case relat€,s to classification of the subjcct goods. Tl.re k.y '

contesting classiilcatjon entries arc (lTH 8,179 8999 which attracts Basic Customs Duty
(g7.5Yo and CTII 7308 9010 which ilrtracts a Basic Customs Duty @lOok after applying
the bencfit ol excmption under serirl entr,r,377 of the Notification No. 50/2017-Cus
dated 30.06.2017.

The classification of goods under the customs Tariff Act, 1975 is governed by the

General Rules for the Interpretation of the First Schedule of the customs Tariff Act,

1975 (GRI). As per Rule 1 of GRI, the classification is to be determined as per the titles

of Section, chapters and Sub-chaplers and the terms of such headings, and any relative

Section or Chapter Notes;

Page 8 of l5

F The subject parts are suitable for use solely with the solar Tracker System and hence

classifiable under CTH 8479 8999;
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Under the Scheme of classification of Customs, as set out in different Sections,

Chapters, Heading, Sub-Headings of the Customs Tariff Act, 1975, there has been a

long recognition to the principle that the "parts": which are suitable for use "solely or

principally" with a particular kind of machine is to be classified under the same Chapter

Heading as that of such machine. In this context, the relevant Rule applicable to the

current facts is set out at Note 2 of the Section XVI (covering Chapter 84 and 85 in its

ambit);

The Appellant imporled various parts and component of thc Tracker System including

posts, brackets, purlins, bearings, row tubes, braided jumpers, electronic controllers and

actuators and associatcd hardn'are viz. fkingcs, nuts bolts etc. These parts are largely

made from non-coffoslve metal materials viz. galvanized steel, stainless steel. etc.

Subscquent to imports, these parts are asscmbled and installed directly at the site of the

Appellant's customers. Once fully installeC a1 customer's sitc as a Single Axis Tracker

System, they are capable of mechanically adjusting the position ofsolar panels mounted

on it by tracking the sun's movelnent.

l'he Tracker System is a machine / mechanical appliance which automatically rotates

the solar panels in tl'rc directions of sun. Considering its individual l-unctior.r. the said

Tracker System is classifiable under (lTH 8479, which covers "machines and

mechanical appliar]ce having inclividual litnctions, not speciiied or included elsewhere

in this chapter". A machine whose fun:tion can bc perlbrmed distinctly from and

independently of an1' other machine ls regarded to have individual tirnctions'

Consitlerirlg this, it is not in doubt that a Single Tracker System, when installed as a

single unit at the site independently perfbrms its function viz., the function of

echanically orienting the solar panels in the direction oi sun without any other

terruption / assistance. Hence, the Single Axis Tracker System is having individual

tion and its classifioation under CTH Ei479;

Refercnce is also placed to the Pulchase Orclers, Manut-acturing and suppll' agreemcnt.

supplier's invoice, instalhnent rnauual etc to claim that each of the subject goods are

pans ol Solar I rackcr Sl stem:

The imported parts are specitically desigred as per specitications provided solely ibr

use as a part of overail Tracker Systcnr;

That the goods are solely and principally used in the manufacture of Tracker System

only. Accordingly, the imported goods merits classification as parts suitable for use

solely or principally with a particular kind of machine which is the Tracker System.

s to supply

Page 9 of l5
Furthermore, they wish to emphasize that their C act with its customers i
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a "Solar Tracker" rather that thc individual pafts and cornponents imported in the

impugned Bills of Entry;

Basis on the fact, it is submitted that by application of Note 2 (b) of Section XVI

classification of the subject parts, .arhich are solely or principally used with a particular

kind of machine, i.e., Tracker System, is to be done under CTH 84798999;

As regards the scope of the term ';olely and principally, uscd in thc CTA, they placed

rcliance on the lollowing decisiorrs

Ganpat Rai Shri Ram & tlo. Vs. Commissioner of Central Drcise & CGST,

No ida (itl,lN U/C N/0 2 5 2 / 2 A.U )

Customs, Excise & Service Tax Appellate Tribunal, New Delhi in the case of
Commissioner, Customs (I'reventive)- Jodhpur v. M/S Shiv Ganesh Exim pvt

Ltd, Customs Appeal No. 52027 OF 2021 (Date ofJudgement - 02.09.2024)

Woodsrruck Furniture Pvt. [,td. V. The lJnion of lrulia 201] DLT KER 269 327

Kothari Metals Ltd. V. Union of India, 201 t SCC ONLINE CAL 5529 ;-

Systems & Components vs. ,Commissioner of C.Ex, Thane - I 2008 (226) ELT)

240 (Tri.- Mumbai):

In re: Alve.rt Millenium lvicrtion Leasing IFSC Pvt. Ltd. - 2022 (3gl) E.

(A.A.R-Cus.-Mum)

Commissioner of Customs, Madras ys. Abel Tronics Ltd. lggT (93)

C.C. (lmport), Mumbai Zone II v. Mashcio Gaspardo India 1,. Lttl. _ 2015 SCC
Online CESTAT4I54: (201O 332 ELT 153

Pagc l0 ol l5

1,.7," J58

)
Oribunult: :....-...
Etgi Ulta ,4ppliances Ltcl. v,s. (lry1irsioner of Central Exci.se, Coimbatorl .|'.'ll.---'

2001 (134) E.L.T. 245 (Tri. - Chennai) - maintained lty Supreme Court in 2000

(120) ELr .41 1e (SC);

Commissioner o.f C.Ex., Jaipur vs. Mahavir Aluminiunt Ltrl. _ 2002 (l15) E.L.T.

41 1 (fri. Del.)

Vestas Wittd Technology India pvt Ltd Vs. Commr of Customs, Kanclla

[2 0 1 5 (3 2 7) ELT I 95 Qri-Ahrnd)]

Suzlon Energy Ltd v. Commissioner of Customs (preventive), Tiruchirapalli,
Jinal order no. 41256 / 2024 dated 30.09.2024, passed by Customs, Excise and



\3

OIA No. MUN-CUSTM-000-APP- 673 to 787- 25-26

Seryice Tax Appellute Tribunal, tlhennai Regional Bench - Court no. III in
Customs Appeal No. 42771 oJ 20ltt;

4. Shri Kapil Sankhla, Advocate from M/s Sankhla & Associates, New Delhi attended

Personal Llearing on 27 .01.2026. Hc reiterated th,r submissions made at the time of filling of

appeal.He requested to pass an ordcr directing rcassessment of impugned BOEs tiorn C'l'H

73089010 to CTH 84798999, ref'und ol'excess custorn duty paid under thc impugncd BOE duc to

wrong classilication of goods under C'l-H 73089010 along with other consequential reliel-. He

emphasized that judicial discipline bc maintained in light of the previous favourable order dated

3l .01 .2025 by the Ld. Predecessor of this oftlce wherein torque bcams were classilled under

CTH 8479 8999 and placed reliance on the judgerlenls such as Vestas Wind Technology India

Pvt. Ltd. vs. Commr of Customs, Kandla [2015 (327) ELT 195 ('l ri-Ahmd)] C.C (lmport),

Mumbai Zonc lI v. Mashcio Gaspardo India P Ltd. [2015 SCC Online CESTAT4I54 (2016) 332

ELT 153] etc. sceking classiflcation ofgoods imported vide the Impugned Bills of Entries under

cTH 8479 8999.

IIe also emphasized that it w,as mandatory fbr Proper Officer to pass a speaking order undcr

section I 7 (5) of the Customs Aot, 1962 within I 5 days as held under Woodstruck Furniture Prt.

Ltd. V The Unior.r of India (2011 ELT KER 269 327) & Kothari Metals Ltd. V Union of lndia

(20i 1 scc ONLINE CAL ss29l

requested that, in the alternative, if the aforesaid appeals are remanded back to the

t Commissioner of Customs for passing a speaking order then the same may be done in

d manner

DISCUSSION AND FINDIN(;S

5. I havc carefirlly gone through the case records, impugned Bills of Entries, the defense

put forth by the Appellant in their appeal, arguments advanced during the course of the personal

hearir.rg as w'el1 as their additional submissions.

5.1 Now coning ro the merits ol the case, it is observed that the appellant had filed 1 I 5 Bilis

of Entry mentioned at Tablc I above, wherein 1;oods declared as parts ol the Solar Tracker

System have becn importcd by them by adopting classification under CTH 73089010 of thc

Customs TarifT Act, 1975 and cieareci the same on the basis of self-assessment under Section 17

ofthe Custon.rs Act. 1962. lt is contendc.l bl the appellant that as the Solar Tracker System is a

machine and mecl.ranical appliance having inclividual function of automatically rotating the solar

panels in the dircction of sun, its parts and components which are specifically designed and

used with tl.re said 'l'racker System, merits classification under the same Chapter Heading

I

solely

Page 11 ol15
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as that of Tracker System. It is the appellant's claim that the appropriate classification of the

subject parts and components is CTH 84798999, and not CTH 73089010, as presently applied in

the impugned Bills of Entry. Therefore, the issue to be decided in the present appeal is whether

the assessment made in the Bills of Entry mentioned at Table - I above classifying the parts and

components of Solar Tracking System under CTH 73 089010 of the Customs Tariff Act, 1975, in

the facts and circumstances of the case, is legal and proper or otherwise.

5.3 It is further observ'ed that no speaking order by the proper officer in the matter is

available. Hence, I find that entire facts are not available on records to verifi the claims made by

the appellant. Copies of appeal memorandum were also sent to the jurisdictional officer for

comments. However, no response have been received from the jurisdictional ofhce. Therefore, I

find that remitting the case to the proper o[ficer for passing speaking order becomes sine qua

non to meet the ends ofjustice. Accordingly, the case is required to be remanded back, in terms

of sub-section (3) of Section 128A of the Customs Act, 1962, for passing speaking order by the

proper officer under Section 17(5) of the Customs Ac! 1962 by following the principles of

natural justice. In this regard, I also rely upon the judgment of Hon'ble High Court of Gujarat

incaseof Medico Labs - 2004 (173) ELT 117 (Guj.), judgment of Hon'ble Bombay High Courr

in case of Ganesh Benzoplast Ltd. [2020 (3,7 4) E.L.T. 552 (Bom.)] and judgments of Ho

Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-131'1-CESTAT-DEL] and

of Hawkins Cookers Lrd,. [2012 (284) E.L.T. 677(Tri. - Del)] wherein it was h

Commissioner (Appeals) has power to remand the case under Section-35A(3) of the

Excise Act, 1944 and Section-128A(3) ofthe Customs Act,1962.

6. Accordingly, all thc 115 appeals filecl by the appellant as per'lable-l abovc are allowcd

by way ofremand.

OIA No. MUN-CUSTM-000-APP- 673 .o 7Ei- 25-26
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5.2 I find that the appeals have been filed against self-assessment ol Bills of Entry disputing

classification of goods imoorted vide thc impugned Bills of Entry. It is observed that the

Hor.r'ble Supreme Court irT case o1'lTC Ltd'Vs CCE. Kolkata [2019 (368) ELT216] has held that

alty pcrson aggrieved b1, any order which .r,,ould jnclude self-asscssnrent, has to get the order

modified under Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the

appeals prefened by the appellant against r;elf-assessment in the impugned Bills of Entry are

mainlainable as per the judgment ofthe Supreme Court in ITC casc supra.

_\.-'\u
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Sr.

No
File No.

1 s/4 9-52 3/C U S/N,l U N/D EC/2025-26

7

3 s/49-525/C US/N/ U N/DEC/2025-26

s/49-526/CUS/MUN/DEC/2025-26

5

s/49-529/C U S/j\/ U N/DEC/2 025-267

8 s/49-530/C US/M U N/DEC/2025-26

s/49-53 1 /CUS/MU N/DEC/2025-26

10 s/49-532/C US IMUN I DEC 12025-26

LL s/49-533/CUS/MUN/DEC/2025-26

L2 s/49-534/C US/M U N/DEC/2025-26

13 s/49-535/C US/M U N/DEC/2025-26

L4 s/49-536/CUS/MU N/DEC/2025-26

15

16 s/49-538/C U S/lU U N/D EC/2025-26

s/49-539/CUS/M U N/DEC/2025-26L7

18 s/49-540/C U S t MUN I DEC I 2025 -26

19

20 s/49-542/CUS/M UN/DEC/2025-26

21- s/49-543/C US/N,lU N/DEC/2025-26

27 s/49-544/C US/[/ U N/D EC/2025-26

s/49-545/CUS/M U N/DEC/2025-2623

24 s/49-546/CUS/NIU N/DEC/2025-26

z5 s/49-547/C U S IMUN t DEC 12025-26

s/49-548/C US/N/ U N/DEC/2025-2626

2l
28

29 si49-55 I /CUS/NIU N/DEC/2025-26

s/49-552/CUS/MU N/DEC/2025-2630

s/49-574/CUS/lV U N/JAN/2025-2631

32.

33 s/49-576/C US/[/ U N/JAN/2025-26

s/49-577/C US/NIU N/JAN/2025-2634

35 s/49-578/CUS/lVU N/JAN/2025-26

36

s/49-580/CU S/MU N/JAN/2025-2637

38 s/49-58 1 /CUS/M U N/JAN/2025-26

s/49-582/CUS/N/lU N/JAN/2025-2639

40

41 s/49-584/CUS/MU N/JAN/2025-26

s/49-585/CUS/M U N/JAN/2025-2642

43 s/49-586/C US/NnU N/JAN/2025-26

s/49-587/CUS/MU N/JAN/2025-26

45 S/49-5BB/C US/M U N/JAN/2025-26

46 s/49-589/CUS/MU N/JAN/2025-26

47 s/49-590/CUS/NnU N/JAN/2025-26

s/49-541 /CUS/MUN/DEC/2025-26

s/49-549/CUS/MU N/DEC/2025-26

/;
)

:-

-

.,-}.)*.{,
l', .1

-,:-.-,.9,
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s/4 9 -524lC U S I MU N t DEC I 2025 -26

4

s/49-527/CUS/MUN/DEC/2025-26

6 S/4 9-52 B/C U S I |\AUN I DEC I 2025 -26

9

s/49-537/CUS/MUN/DEC/2025-26

s/49-550/CUS/M UN/DEC/2025-26

s/49-575/C US/N/lU N/JAN/2025-26

s/49-579/CUS/M U N/JAN/2025-26

s/49-583/CUS/tV U N/JAN/2025-26

44



s/49-592/C US/t\4 U N/JAN/2025-2(i

50 s/49-593/C U S/I\/ U N/JAN/2025-26

51 s/49-594/C U S/tV U N/JAN/2025-26

s/49-596/CUS/tV U N/JAN/2025-26

54

5l
58

s/49-597/C US/M UN/JAN/2025-26

s/49-599/C U S/N4 U N/JAN/2025-26

s/49-600/cus/MU N/JAN/2025-26

S/49-60 1 /C U S/lvl tJ N/JAN/2 025-26

59 s/49-602/C U S/tV U N/JAN/2025-26

60 s/49-603/C US/M tJ N/JAN/2025-26

s/49-604/CUS/M U N/JAN/2025-26

63

64

65

s/49-605/C US/[/ rJ N/JAN/2025-26

s/49-607/C US/M U N/JAN/2025-26

S/49.608/C U S/IV U N/JANi2O25-26

s/49-609/C US/M U N/JAN/2025-26

67

69

s/49-61 0/C US/M UN/JAN/2025-26

s/49-61 2/C US/l\/ U N/JAN/2025-26

70 s/49-61 3/CUS/MUN/JAN/2025-26

lL

72

s/49-6 I 4/C US/M U N/JAN/2025-2€i

s/49-61 5/CUS/tVUN/JAN/2025_2€;

73 s/49-6 1 6/C US/M U NiJANi2025_2€i

74 s/49-6 1 7/C US/M U N/JAN/2025-26i

75 s/49-6 1 B/C U S/M U N/JAN/2025-26;

76 s/49-6 1 9/C US/M U N/JAN/2025-2€i

71 s/49-620/C US/M U N/JAN/2025-26i

78 s/49-62 1 /C US/M U N/JAN/2025-2€i

79 s/49-622lC US/M U N/JANi2025-2€i

80

81

s/4 9-623/C U S/[/ U N/JAN/2025_26i

S I 49-624t CU S lM U N/JAN/202S-2€i

82 s/49-625/C US/M U N/JAN/2025_26;

83 s/49-626/C U S/M U NiJAN/2025-26

84

85

s/49-627lC US/M U N/JAN/2025-26

s/49-628/C US/tv u N/JAN/2025_26,

86 s/49-629/CUS/M U N/JANi2025_26

87 s/49-630/C U S/A/t U N/JAN/2 025_2 6

88 s/49-63 1 /C US/M U N/JANi2025-26

89

90

s/49-632/C US/A/ U N/JAN/2025-26

s/49-633/CUS/M U N/JAN/2025_26

91 s/49-634/C US/M U N/JAN/2025-26

92 s/49-635/C US/M U N/JAN/2025_26

93 s/49-636/C US/[/ u hr/JAN/2 025_26

94 s/49-637/C US/M U N/JAN/2025-26

95 s/49-638iC U S/M U N/JAN/2025_26

96 s/49-639/C US/M UN/JAN/2025_26

97

48 s/49-59 1 /CUS/MU N/JAN/2025-2(j

49

53

s/49-598/CUS/tVU N/JAN/2025-26

56

6L

62

66

s/49-6 1 1 /C U S/lV U N/JANt2025-26
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4

s/49-640/C US/[/ U N/JAN/2025-26
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52 s/49-595/C U S/il/ U N/JAN/2025-26

s/49-606/C U S/lV U N/JAN/2025-26

55

68
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98 s/49-64 1 /C US/tMUN/JAN/2025-26

99 s/49-642/C US/Mr U N/JAN/2025-26

100 s/49,644lC U S/tM U N/JAN/2025-26

101

L02 s/49-646/C U S/M U N/JAN/2025-26

103 s/49-647/C U S/N/ U N/JAN/2025-26

104 s/49-648/C USiM U N/JAN/2025-26

105 s/49-649/C USiM U N/JAN/2025-26

106 s/49-650/CUS/M U N/JAN/2025-26

L07 s/49-651 /CUS/tV UN/JAN/2025-26

108 s/49-652/C U S/M U N/JAN/2025-26

109 s/49-653/CUS/MU N/JAN/2025-26

s/49-654/C US/M UN/JAN/202s-26

11-1- s/49-655/CUS/MUN/JAN/2025-26

11-7 s/49-656/C US/N/r U N/JAN/2025-26

s/49-657/C U S/r\4 U N/JAN/2025-26

LL4 s/49-658/C US/lV UN/JAN/2025-26

115 s/49-659/C U S/M U N/JAN/2025-26

By Spced Post/E

To.

-Myt-..-SS51

(i) M/s. GameChange Solar Services India Private I-,imited,

1st Floor, Monarch Ramani, 7th C Main Road,

Koramangala 3 Block,

Bengaluru, Kamataka - 560034

\,,
a'.

it.

4,1",

-11

(ii) M/s. Sankhla & Associates,

N - 252, Greater Kailash l,
NewDelhi-110048
( Email:-litigation@sankhla.in)

Copy to:-

2

3

1

The Chief Commissioner of Customs, AhmeCabad zone, Custom House, Ahmedabad.

The Pr. Commissioner of Customs, Custom Flouse, Mundra

The Deputy/Assistant Commissioner of Customs, Custom House, Mundra.

Guard File.
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