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q6cftss sF ilEI q6 rFIT

This copy is granted free of cost for the private use o

ffcrgtr 1962 fr EI{I 129 d (r) (qq 3{rft{

nc-citAsqqfrot{ qfr rs s{rtcr t B{q+ s+ 3{r6d q-dqg 6r.il d fr rs 3necr a1 n"rR'

+1rr0-s* s c-fr+e 3ifl s{qr qfuE- I €g6 tfua 
1 
en}a< rft ilr{l, fua d7rfrq, 1rr*a ft 1{rrr)

d'fid qrf , q-{ ftd 01 r{ffatur ontfir+sdo{F6e?.
Under Section 129 DD(1) ofthe Customs Act, 1962 (as amended), in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance'

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of tht: order

/Order relating to

Fq

any goods exported

qff ct 3{IqTiT qr6-{ drdT rFII l{r{d TF q B{FI Irt q rlg qrd

qT tsq q-rq R{r"r r{ tsiilt qI+ e ftq srEfkd

rrg rre ol rrn d srtGm qro t off d.

qrq gilt q qri qr gI 31I rF q em qc gflt

any goods loaded in a conveyance for importati

their place of destination in India or so much o

unloaded at any such destination if goods un

o., i.rto l.rdi", but which are not unloaded at

f the quantity of such goods as has not been

loaded at such destination are short of the

f the person to whom it is issued

lta

quantity required to be unloaded at that destination.

Pa)rynent of drawback as provided in Chapter X of Cus toms Act, 7962 and the rules made

thereunder

ffur q1 IrIFI qrSq !-{dIFI;TI Gfl-E

01 qr\nft sftrus+'€rq FrsftRdd 6..Frsrd €ex di orBq ,

The revision apptication should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by

gtrc, 1870 qE€.O 1 rrg q:Isrt Ss 4

M\r{cfrfrqErs tS+1qrqrfiq{ffiEo-e ern fr+ qG\

4 copies of this order, bearing Court Fee Stamp of paise lifty only in one coPY as

under Schedule 1 item 6 of the Court Fee Act, 1870'

EI

3

&fur 4

+ .opi." of the Application for Revision.

(s) f+fiusr 1962 (qqr

3rqffrE , ptq,Eo-eqffi sfuffiEc-A ft. sft{ }. s{fi-{ 3{rfrr B fr o. 2ool-Fqq A d craql

F. looo/-(Frlg g6 6Er{ qr{ ), #et rfr qrc-mr d, t sE f+d Urrdra ft sqrFrr e-mn d'cm' o

d A cftqt. qfr {ffi, qirn rrql drm, tr rqT rrqr (s at {IRr 3i-{ FcS Cr dRs qI rs$ E c

aaN ots * sq fr o.2ool- ctt{ qfr qs Er€q * rdYr A + qtq + Fq fr q'rooo/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, ftnes, forfeitures ard Miscellaneous Items being the lee

a Revision ApPlication. If the

1

2

(6)

(a)

(€)

(b)

3{rfiq x iI?I.[ E-{rg rrg, 1.962 3{

.]Tdr.rlft

(c)

(a)

(c)

(b)

3{6tiil sru {m 4

to relevant documents, if any
4 copies of the Order-in-Original, in addition

(c)

(d)

prescribed in the Customs Act, 1962 (as amended) for filing
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

rflr( {@E 6{ 3{frhq

3rlrlf,{lT, qfH &fum6

rtfi,
.T$Tqr, elf,tr4fql(-38oo 1 6

Under Section 129 A (6\ of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

qff, * swfud crcn { s6i fuifr mrrrgtr odffi 6m firn rw Ew, Bfu ;qrq dqr d.nqr
rrqr ds +1 q6q frq dr€s Fqs * orftro' d Afu-{ rqt q-{rg srcs + idt-o, q d d; cir{ Esr*
nqq

q-dr gRI TTTT Ir{II II(m' dIIEI dTTI trfiIIT
qqt ds qfi rrc cins ars Fcg t orfYo d d fir 6$[R flrg.

{s ]TS{d 10% 3f(l q{, qdr {@ ql {@ qq (s , qr (g

sd

5

(6)

(b)

(s)

\:'{

10r/o

Grdr dG q{, sdi s-{d 6s hdr i ?, erfi-o ror qr$r 
r

4 rE r{. z & Grfi-{ qfud qrc-d *..rsrfl or< qrsd + qtritl fi qfr ot{ qfih E-s s{rt{r + -r{16(

{iqs tn-{il d d a fiurgcq..:rftftqc 1e62 at unr 12e g (1) + G{ti'{ sYd S.q.-a t
mqTutr, ir*q ssrE gm, ei-* *sr E-{ nrftd .vfirorq & scu Frsftfr{d ca rrt .rrfffl a-{
H-s.e t

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 O 16

Tffcrgco qftfrqc, re62 A qnr t2e g (6) +' 3{tft{, mqr{fi+, odtftqq, re62 of unr 12e
g 

1 
r I &- vtftr erfie &' slq ffiR*c gctr- iior di uGv-

rrqr (s et {6q qt{ 6rs Fqg qr sFS m-s d d \rf,'Ew{ Fqq.

qrq dqr drnqlq6r Er{I qTfi ITqI ITFF'

here the amount of duty and interest demanded and penalty levied by any officer of
ustoms in the case to which the appeal relates is more than Iifty lakh rupees, ten

thousand rupees

Undcr section 129 {a) of the said Act, every application made beforc the Appellate Tribunal

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for- restoration of an appeai or an application shall be accompanied by a fee of five Hundred rupees

(d)

6 tstFI vr{r 129 (g)

An appeal against this order shall lie before the Tribunal on paJ.ment of 1O7o of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty aione is in dispute.

+r B{rasl + Fds qr Treltd o} CUrG t fus qr ffi rrq nmw 6 6o 6n
(q) .:{fl-d cr 3ir*fi wT Er !-sr++{ & ftq Ers{ ofi'}fr{ + qrq uq} qY'q ril
Eli qrBs.

TTTIQ{ EI{TT q{- (6l
rlgeIfieT:-vutn
51 q6 frdet

(a)

\

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five takh rupees or less, one thousand
rupees;

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding flfty lakh rupees, five thousand rupees ;

rc
brT
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ORDER.IN-APPEAL

The present appeal has been fi1ed by M/s Prosperity Bullion Pvt. Ltd ,

Office No. 4O2,4tlr Floor, ADN House, Building No. 157-161, Shaikh Memon

Street, Zaverl Bazar, Mumbai - 400002 (hereinafter referred to as the "appellant")

under Section 128 of the Customs Act, 7962, challenging Order-in-Original No'

5l I AC I ACC IOIO/ Prosperity 12025-26 dated 30.08.202 5 (hereinafter referred to

as "the impugned order") passed by the Assistant Commissioner of Customs,

Arr Cargo Complex, Ahmedabad (hereinafter referred to as "the Adjudicating

Authority").

2.1 The facts of the case, in brief, are that the appellant filed a refund

application vide ARN No. ARNIG02O62025150505O0O1 dated 02.06.2025 fot an

amount of Rs. 1l,67,OOll. on account of alleged double pa1'rnent of customs

duty in respect of goods imported under Bill of Entry No. 8066204 dated

2g.O1.2O25 filed at ACC, Customs Ahmedabad. The appellant had imported

assorted 92.5%o silver jewellery classifiable under cTH 7 1 13 1 141 and discharged

duty liability amounting to Rs. 1l,67,OOll- vide challan dated 31.o1.2025. It

was contended that due to a technical glitch in the EDI/ICES system, the initial

payment was not reflected, leading to a second paj.ment of the same amount,

resulting in double pa).rnent of duty. Accordingly, the appellant filed a refund

ciaim along with supporting documents including chartered Accountant

certilicate, ICEGATE ledger, bank receipt, and challan details'

2.2 On scrutiny, it was observed that the refund claim had been filed under

Section 26A of the customs Act, 1962, which does not provide for refund of

excess or duplicate duty paid. Consequently, the adjudicating authority held that

the appellant was not eligible for refund under the said provi

the refund claim of Rs. ll,67,OO1 l- vide the impugned order'

sion and rej ec qI

I

SUBMISSIONS OF THE APPELLANT:

l,-l'16\
', ri.".
' /?1 .

3. Being aggrieved with the impugned order, the Appellant 1r"" 1i1.6 11-r" -''-:

present appeal against the order passed by the Adjudicating Authority. The

Grounds of Appeal are not reproduced in detail for sake of brevity, as the copy

of the same is available with the Appellant as well Respondent. However, the

same have been examined and the brief is as under:

The appellant submits that the impugned order has erred in3.1
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rejecting the refund claim solely on the ground that the same was filed under

Section 26A of the Customs Act, 7962, which does not provide for refund of

excess duty paid. It is contended that quoting ofan incorrect statutory provision

is a procedural lapse and the same is curable in nature. The appellant submits

that the refund application was liled online for the first time on the ICEGATE

portal pursuant to the newly introduced system under Circular No. 05/2025-

Customs, and due to inadvertent error and miscommunication with the

helpdesk, Section 26,\ was selected instead of Section 27. It is argued that

substantive benefit cannot be denied on account of such procedural infirmity,

particularly when the fact of double payment of duty is not disputed by the

department.

3.2 The appellant further submits that the excess amount paid due to

duplication cannot be treated as "duty" but is in the nature of a deposit, and

therefore refundable. Reliance is placed on judicial pronouncements including

Paros Electronics Pvt. Ltd. v. Union of India and UPL Ltd. v. UOI, wherein it has

been held that amounts paid without authority of law or by mistake are

refundable and limitation provisions may not strictly apply. It is also contended

that retention of such excess amount by the department would be violative of

Article 265 of the Constitution of India.

3.3 Invoking the doctrine of "substance over form", the appellant submits that

the essence of the claim is refund of double payment of duty, and mere quoting

of a wrong provision should not defeat a legitimate claim. Reliance is placed on

(3{C? rsions of the Hon'lcle Supreme Court in Mangalore Chemicals & Fertilizers

d Sambhaji v. Gangabai, as well as Tribunal decisions in Schneider

c Infrastructure Ltd. and Systronics (India) Ltd., to contend that

dural lapses should not override substantive rights.

3.4 The appellant also submits that the doctrine of unjust enrichment is not

applicable in the present case as the incidence of duty has not been passed on

to any other person, which is also acknowledged in the impugned order.

Therefore, refund, if otherwise admissible, ought to be granted under Section 27

of the Customs Act, 1962.

3.5 In view of the above, the appellant prays that the refund claim be

considered as filed under Section 27 of t}:,.e Customs Act, 1962 and be allowed

seeks permission to file a fresh refund

,,\

on merits. Alternatively, the appellan
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claim, if required.

4. Personal hearing was granted to the Appellant on 17 .03.2026

following the principles of natural justice wherein Shri Deepaksingh Zala,

Consultant appeared for the hearing and re-iterated the submissions made at

the time of filing the appeal.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the impugned order, the grounds of

appeal, and the submissions made by the appellant. The issues that arise for

determination in the present case are whether the refund claim Iiled by the

appellant is liable to be rejected merely on the ground that it was filed under an

incorrect provision i.e. Section 26A instead of Section 27 of lh,e Customs Act,

7962, and whether the appellant is otherwise entitled to refund of Rs.

Lt,67,OOl l- on account of admitted double pa5rment of duty.

5.1 On perusal of records, I find that the adjudicating authority has rejected

the refund claim solely on the ground that Section 26A does not provide for

refund of excess duty paid. However, it is an undisputed fact on record that the

appellant had made double payment of duty amounting to Rs' 11,67,001/- due

to a technical glitch in the EDI system. Thus, the factum of excess payment is

not in dispute.

5.2 The core issue, therefore, is whether such refund can be denied

account of quoting ofa wrong statutory provision. In this regard, I find

ila settled position of law that procedural lapses should not defeat subs

E

-a

rights. Mere mention of an incorrect provision cannot be a ground to deny a -

legitimate claim, if the entitlement is otherwise established. The Hon'b1e

Supreme Court in Mangalore Chemica-ls & Fertilizers Ltd. has held that

procedural technicalities cannot be allowed to come in the way of substantive

justice. In the present case, the appellant has explained that the error in

mentioning Section 26A instead of Section 27 occurred due to inadvertence while

filing the refund application online in a newly introduced system, which appears

to be a reasonable explanation.

5.3 Further, I lind merit in the contention that the excess amount paid due to

duplication cannot be treated as "duty'' but partakes the character of a deposit.

It is a setfled principle that any amount collected without authority of law cannot

Page 5 of 7
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be retained by the Government in view bf Articte 265 of the Constitution of India'

Therefore, retention ofsuch excess amount would be unjust and not sustainable

in law.

5.4 As regards unjust enrichment, it is observed that the appellant has

furnished a Chartered Accountant's certificate and there is no finding in the

impugned order that the incidence of duty has been passed on to any other

person. Accordingly, the bar of unjust enrichment is not attracted in the present

CASC.

5.5 In view of the foregoing discussion and findings, I set aside the impugned

order rejecting the refund claim filed by the appellant. I hold that mere quoting

of an incorrect provision i.e. Section 26A instead of section 27 of l}l:e customs

Act, 1962 cannot be a ground for denial of refund, particularly when it is an

admitted position that the appellant had made double pa,'rnent of duty.

5.6 Accordingly, the refund claim of Rs. 11,67,001/- (Rupees Eleven Lakhs

sixty Seven Thousand one only) is held to be admissible to the appellant under

Section 27 of ttre Customs Act, 1962.

5.7 The adjudicating authority is directed to process and sanction the refund

claim accordingly, in accordance with law.

6. The appeal is allowed in the above terms

(3{{tFtt
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Commissioner (Appeals),
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By Registered post A.D/E-Mail

To,

M/s Prosperity Bullion Pvt. Ltd.,
Office No. 4O2,4tin Floor, ADN House,
Building No. 1 57- 16 i, Shaikh Memon Street,
Zaveri Bazar, Mumbai - 4OOOO2

Copy to:
1. The Chief Commissioner of Customs, Gujarat, Custom

Ahmedabad.
2- The Principal Commissioner of Customs, Ahmedabad.
3. The Assistant Commissioner of Customs, Air Cargo Complex,

Ahmedabad.
4. Guard File.

Page 7 of 7

l- w

Date: 31.03.2026


