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T W 9w afa & Fiel SUaT & [7¢ HUA A &1 SITdl & [ord ATH g8 WR] fhar 4T g,

This copy is granted free of cost for the private use of the person to whom it is issued.

HaTed SfUfan 1962 @ URT 129 8 S (1) @ SR & S Fred v & |
qroe ¥ g § B iRy 59 TSN A IUA WY ATET HEWH BT B a1 5 W B Wi
2 arfiE @ 3 TER ¥ siex AR GRE- /e 9iE (Arded SXE), 9 e, [reRe faum)
g urt, 7% Rieeh #) gt 3mded uRgd I 99 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of |
communication of the order.

Pofatea grafRa m/Order relating to :

e & = § marfad ®ig Al

any goods exported

mﬁmmﬁ%@%mﬁmwaﬁmmﬁmmwﬁwmawﬁ_l
mwmmwmﬁmﬁ%ﬁmﬁﬁmmm?mﬁwmwmwwm
T e F A A fda A @ S 8L ‘

any goods loaded in a conveyance for importation into India, but which are not unloaded at |
their place of destination in India or so much of the quantity of such goods as has not been |
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

ATy sifufram, 1962 F AWTT X aUT 3T AU aA1E ¢ A $ dgd Yob aradl B
T,

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

meﬁmw@mﬁwﬁ?ﬁﬁf&ﬁﬁzmﬁmﬁammwmwﬁml
it s ok gu & Ty Prafif@d srem dow g1 e -

The revision application should be in such form and shall be verified in such manner as |
may be specified in the relevant rules and should be accompanied by : '

|
18 B T, 1870 T G 9.6 TG 1 F e FrulRd 9T T HTHR §H QW 31 4 ufeai, |
Rrae Te 7Y § T 1) 9 Araray Yo e @ g e '

-

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as pregcfib.ﬂﬁf ¥
under Schedule 1 item 6 of the Court Fee Act, 1870. 28T

()

T aETAE B raTaT | qE e P 4 i, e 8

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any N

M

T % Forg ardad @1 4 wrat

4 copies of the Application for Revision.

()

qAAET STAG aTaY BRI & fg WIS SATUTTaH, 1962 (a7 ) A Ui e o
31 Tte, WY 2vs wed o fafty weY & e ¥ s emar @ W @ 200/-(¥FUT & | "AF)AT
w.looo,f-ﬂzrrqwmmy,Wﬁmﬁ,%mﬁaw%mﬁww@r.w.e
1 g1 ufoar. a%w,wﬁnwm,mm&saﬁrﬁmﬁvmwmmwﬁm|
E‘rfﬁﬁﬁuﬂw%mﬁazow-mﬁwm%mﬁﬁmﬂW%mﬁgmom-

(d)

The duplicate copy of the T.R.6 challan evidencing payrﬁent of Rs.200/- (I_Q-upees_tﬂn
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. | A ¥, 2 & At gfa ARG & ATaT 3 AT $ R § IS BIs ored 59 e | Ed
Hegd YAl 8 a 3 HiEew AfUfFae 1962 # URT 129 T (1) ¥ ehH wid Wu.3 A
HaTRe®, FG IATG Yed R JaT B Aite ifuadvur & wne Fafef@d wd w erdte av
god g

‘ In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :
B '\‘ﬂ'HTW, HoY IAE Yo g gl F1 3UiTeg | Customs, Excise & Service Tax Appellate
3iftrvun, ufdedt ety dis Tribunal, West Zonal Bench

IR HIE, SgHT! Wad, e FRYTFR gd, | 2" Floor, Bahumali Bhavan,

; | 3R], H{EHGEIG-380016
[ Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5. | dieTges JAfufaw, 1962 $T URT 129 € (6) & A+, WiaRes AfUfAaw, 1962 Ft URT 129
T (1) & ythF orfte & wry FafafEa goe dou g aifge-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@) | Ue | grEud Arad | ol et daRes el gIRT /1 T Yo 1R SaTS 9YT aean
4T 8 $1 IHH UTd TG FUC I1 IUE $H §1 a1 TP g IUT,

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(@) | 3rdfie & wrafd Are § oigl [l WTHTed TSI GIRT JIT 74T Yowb AR TS qUT ey
g7 <8 Bt THH Uiy a1 9T A 4@ g Afew vud uary 9re @ f¥re T 8 |t uih gur

. ¥ug

leI where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

N Srdter & wrafRa 7mAa § ogT et GIHIRIes ST GIRT AT 74T oo 31X oaTS quT e
’”,3 AT E3 B IHH YA ARG FUQ A AU 7Y A g6 FIR UL

hhere the amount of duty and interest demanded and penalty levied by any officer of
ustoms in the case to which the appeal relates is more than fifty lakh rupees, ten
/thousand rupees

3 1R & [5G UHI0 & TFA, A T eF & 10% e B W, G51 Yob 91 Yoob Ud &S (941G A 8, U &8 & 10%
31 HY U, TgT B9 < faarg # 8, e v@ e |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. | 390 HfUfaw St YRT 129 (T) F =7id e WISV F THE AR TS Haed UF- (D)
- AF Srew & e a7 Tafaal F guRA F e ar et erg wates & e e e ordie - sryar
' (@) Srdter T 3TdgH U BT FATadd & I TR 3MMdes & WY $UA Uld 6 BT Yoo Y Gy
| g1 TR,

|

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

| [b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

The present appeal has been filed by M/s Prosperity Bullion Pvt. Ltd.,
Office No. 402, 4th Floor, ADN House, Building No. 157-161, Shaikh Memon
Street, Zaveri Bazar, Mumbai - 400002 (hereinafter referred to as the “appellant”)
under Section 128 of the Customs Act, 1962, challenging Order-in-Original No.
51/AC/ACC/OIO/Prosperity/2025-26 dated 30.08.2025 (hereinafter referred to
as “the impugned order”) passed by the Assistant Commissioner of Customs,
Air Cargo Complex, Ahmedabad (hereinafter referred to as “the Adjudicating

Authority”).

2.1 The facts of the case, in brief, are that the appellant filed a refund
application vide ARN No. ARNIG020620251505050001 dated 02.06.2025 for an
amount of Rs. 11,67,001/- on account of alleged double payment of customs
duty in respect of goods imported under Bill of Entry No. 8066204 dated
29.01.2025 filed at ACC, Customs Ahmedabad. The appellant had imported
assorted 92.5% silver jewellery classifiable under CTH 71131141 and discharged
duty liability amounting to Rs. 11,67,001/- vide challan dated 31.01.2025. It
was contended that due to a technical glitch in the EDI/ICES system, the initial
payment was not reflected, leading to a second payment of the same amount,
resulting in double payment of duty. Accordingly, the appellant filed a refund
claim along with supporting documents including Chartered Accountant

certificate, ICEGATE ledger, bank receipt, and challan details.

2.2 On scrutiny, it was observed that the refund claim had been filed under
Section 26A of the Customs Act, 1962, which does not provide for refund of
excess or duplicate duty paid. Consequently, the adjudicating authority held that

the appellant was not eligible for refund under the said provision and rejectediie; o -
# \; ; '\‘

the refund claim of Rs. 11,67,001 /- vide the impugned order.

\
SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed thc Sip
present appeal against the order passed by the Adjudicating Authority. The
Grounds of Appeal are not reproduced in detail for sake of brevity, as the copy
of the same is available with the Appellant as well Respondent. However, the

same have been examined and the brief is as under:

3:1 The appellant submits that the impugned order has erred in

\
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rejecting the refund claim solely on the ground that the same was filed under
Section 26A of the Customs Act, 1962, which does not provide for refund of
excess duty paid. It is contended that quoting of an incorrect statutory provision
is a procedural lapse and the same is curable in nature. The appellant submits
that the refund application was filed online for the first time on the ICEGATE
portal pursuant to the newly introduced system under Circular No. 05/2025-
Customs, and due to inadvertent error and miscommunication with the
helpdesk, Section 26A was selected instead of Section 27. It is argued that
substantive benefit cannot be denied on account of such procedural infirmity,
particularly when the fact of double payment of duty is not disputed by the

department.

3.2 The appellant further submits that the excess amount paid due to
duplication cannot be treated as “duty” but is in the nature of a deposit, and
therefore refundable. Reliance is placed on judicial pronouncements including
Paros Electronics Pvt. Ltd. v. Union of India and UPL Ltd. v. UQOI, wherein it has
been held that amounts paid without authority of law or by mistake are
refundable and limitation provisions may not strictly apply. It is also contended
that retention of such excess amount by the department would be violative of

Article 265 of the Constitution of India.
3.3 Invoking the doctrine of “substance over form”, the appellant submits that

the essence of the claim is refund of double payment of duty, and mere quoting

of a wrong provision should not defeat a legitimate claim. Reliance is placed on

and Systronics (India) Ltd., to contend that

3.4 The appellant also submits that the doctrine of unjust enrichment is not
applicable in the present case as the incidence of duty has not been passed on
to any other person, which is also acknowledged in the impugned order.
Therefore, refund, if otherwise admissible, ought to be granted under Section 27

of the Customs Act, 1962.

3.5 In view of the above, the appellant prays that the refund claim be
considered as filed under Section 27 of the Customs Act, 1962 and be allowed

on merits. Alternatively, the appellanf seeks permission to file a fresh refund
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claim, if required.

PERSONAL HEARING:

4, Personal hearing was granted to the Appellant on 17.03.2026
following the principles of natural justice wherein Shri Deepaksingh Zala,
Consultant appeared for the hearing and re-iterated the submissions made at

the time of filing the appeal.

DISCUSSION AND FINDINGS:

S, I have carefully gone through the impugned order, the grounds of
appeal, and the submissions made by the appellant. The issues that arise for
determination in the present case are whether the refund claim filed by the
appellant is liable to be rejected merely on the ground that it was filed under an
incorrect provision i.e. Section 26A instead of Section 27 of the Customs Act,
1962, and whether the appellant is otherwise entitled to refund of Rs.
11,67,001/- on account of admitted double payment of duty.

5.1 On perusal of records, I find that the adjudicating authority has rejected
the refund claim solely on the ground that Section 26A does not provide for
refund of excess duty paid. However, it is an undisputed fact on record that the
appellant had made double payment of duty amounting to Rs. 11,67,001/- due
to a technical glitch in the EDI system. Thus, the factum of excess payment is

not in dispute. '

/ _,;r" 7
5.2 The core issue, therefore, is whether such refund can be denied mﬁé'q'ly;jj

account of quoting of a wrong statutory provision. In this regard, I find t.l{é\ it T

Ttk

a settled position of law that procedural lapses should not defeat subsfaﬁ@g&-j’ 8
(] u—'/H

? f."_x'l /
"

legitimate claim, if the entitlement is otherwise established. The Hon’ble
. Supreme Court in Mangalore Chemicals & Fertilizers Ltd. has held that
procedural technicalities cannot be allowed to come in the way of substantive
justice. In the present case, the appellant has explained that the error in
mentioning Section 26A instead of Section 27 occurred due to inadvertence while
filing the refund application online in a newly introduced system, which appears

to be a reasonable explanation.

5.3 Further, I find merit in the contention that the excess amount paid due to
duplication cannot be treated as “duty” but partakes the character of a deposit.

It is a settled principle that any amount collected without authority of law cannot
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be retained by the Government in view of Article 265 of the Constitution of India.

Therefore, retention of such excess amount would be unjust and not sustainable

in law.

5.4 As regards unjust enrichment, it is observed that the appellant has
furnished a Chartered Accountant’s certificate and there is no finding in the
impugned order that the incidence of duty has been passed on to any other

person. Accordingly, the bar of unjust enrichment is not attracted in the present

case.

5.5 In view of the foregoing discussion and findings, I set aside the impugned
order rejecting the refund claim filed by the appellant. I hold that mere quoting
of an incorrect provision i.e. Section 26A instead of Section 27 of the Customs
Act, 1962 cannot be a ground for denial of refund, particularly when it is an

admitted position that the appellant had made double payment of duty.

5.6 Accordingly, the refund claim of Rs. 11,67,001/- (Rupees Eleven Lakhs
Sixty Seven Thousand One Only) is held to be admissible to the appellant under
Section 27 of the Customs Act, 1962.

5.7 The adjudicating authority is directed to process and sanction the refund

claim accordingly, in accordance with law.

6. The appeal is allowed in the above terms

1o

ATTESTED
L (AMIT G
ol erINTENDENT C aai Appeal
L .3 _ ommissioner (Appeals),
) m‘;g: 'S':' i HEMED ABAD Customs, Ahmedabad
cusT =
F. No. S/49-175/CUS/AHD/SEP/2025-26 Date: 31.03.2026

By Registered post A.D/E-Mail

To,
M /s Prosperity Bullion Pvt. Ltd.,
Office No. 402, 4th Floor, ADN House,
\/ Building No. 157-161, Shaikh Memon Street,
Zaveri Bazar, Mumbai - 400002

Copy to:

1 The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2 The Principal Commissioner of Customs, Ahmedabad.

3. The Assistant Commissioner of Customs, Air Cargo Complex,
Ahmedabad.

4. Guard File.

Page 7 of 7



