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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), ir respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

ufafaaemRgsnda/order relating to :

@) |STahEyRNTAIdBISHI .

(a) |any goods imported on baggage.

@) | HRaATaTdsA e b A TAaTaN AT & HIRAH G Tt o & T RS RA T AT AT g i o
RIS ARSI S T R TS AR Ao IR TS T o T UR S AT TG HTE® HTATH iy amrersl
PHIE!.
any goods loaded in a conveyance for importation into India, but which are not unloaded

(b) |at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such d=stination are short of
the quantity required to be unloaded at that destination.

m | e sifufaan, 1962 FAm@X TR AU AL A S AR eH aTa™ [ 13T .

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3. | vIaEATAR A AT A AT S B HTRE TR TG T b =17 g 6 e [T e 1o Tq
shrgaearHafafaereaaaae ey -

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@ | BICHITE, 18705 HAH. 6 AqE] 1 bAHUAUIRATPUTLHTIREY ST 4

) | uftrai R trevfai et e AR e e o a8 Y.
(@) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
(@ | TEgcHEavIbAHaa YRG! 4 giayl, afee)
)
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any
(M) | AR UG TusTdeT®] 4 Wiadl
(c) | 4 copies of the Application for Revision. .

(@) | g udeAeReRA S IH A e S UTTTH, 1962 (@UTHI)
ruffaeiaserie, v avg uxhanffgymesivaseiTsnceds. 200/
(FUTCTHIHTH)TTR.1000/-(FICTHEARATA :

) SrEm e, da gy A b aHE e oe Bidmfaat. K e
TRRIee, HITTATSHTS, AT TATE S ® RIRISIRE UUUE ArE AU A B HE [0 Bl & U %.200/- |
AufEusarE R AU FE D FbETHS.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is orie lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is s.1000/-.

4. | HSH. 2

ST P ST AT S a R A s S A s g AR M gaHg b Iargrara !
qIYeh HTUTTan 1062 FIURT 129 T (1) FafABIHE.T. -3
Feftares, FlusaRyeARAareadasfmuesangHafafaaausdiaeasde

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

TP, HRaSA@IGYehadardRAuiicids | Customs, Excise & Service Tax Appellate

T, ufftesadis Tribunal, West Zonal Bench
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ORDER-IN-APPEAL

M/s. Suncity Metals and Tubes Private Limited (earlier known as M/s.
Suncity Sheets Private Ltd ) having address 503/2, 520/P2, Guntha, Gundala,
Gandhidham Mundra Highway, Mundra, Kachch- 370421 (hereinafter referred
to as the “appellant”) have filed the present appeal in terms of Section 128 of
the Customs Act, 1962 against the OIO No. 02/2023/DC/ICD/Sonipat dated
18.01.2024 (hereinafter referred to as the “impugned order”) issued by the
Deputy Commissioner of Customs, 1CD, Sonipat (hereinafter referred to as the

“assessing authority”).

2. Briefly stated, facts of the case are that the appellant, holders of 1EC
1304009815, had imported the as 'Stainless Steel Cold Rolled Coils (Grade-J3-
Finish-2B)' from M/s Intexport Steel, Hong Kong, China vide Invoice dated
28.11.2023, by classifying the said goods under CTH 72193390 vide Bill of
Entry No. 9248740 dated 15.12.2023 and self-assessing the BOE under Section
17(1) of the Customs Act, 1962 while declaring the unit assessable value of 1.19
USD/kg - 1.215 USD/kg. Further, the aforementioned 3ill of Entry was
allocated to the assessing officer for assessment under Faceless Assessment
System and during verification of the self-assessment of the aforementioned Bill
of Entry done by the appellant, it appeared that the declared value of the goods,
was lower than the contemporaneous import of similar goods at various ports ‘;*'_ﬁ: y

for relevant period and it also appeared that the sale involved an abnormal

'

Q&‘.J; \
k?:'f?t 35 -
w
-5 4

discount and abnormal reduction from the ordinary competitive prices. While @i cews =

comparing the contemporaneous imports data, it appeared that the impug'r.;éaltl:.h_
goods had been imported by other importers at much higher pricesi.:fffj"f:’:f;_l_i
Accordingly, a query was raised in the ICES System informing the appellant
that the declared value of the goods could not be accepted in light of Rule
12(2)(iii)(a) and 12(3)(1) of Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007 read with Section 14 of the Customs Act, 1962
and it was requested from the appellant to provide material or evidence, for the
purpose of record which can justify the declared value in terms of Section 17(3)

of the Customs Act, 1962.

2.1 Further, the appellant submitted that their declared value is true
transaction value and submitted the copy of contract. The said reply of
appellant was examined and it was noticed that the same did not substantiate
their declared value. Since appellant failed to justify the declared value, the
same was rejected by the assessing officer. Further, the impugned goods were
assessed at enhanced rate, on the basis of contemporaneous import data of

similar goods being imported into India and cleared at various ports.

52\/7 page | 4
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2.2 Since the declared value was very low and not supported by further
documentary evidences, demanded by proper officer, in terms of Rule 12 of the
Customs Valuation Rules, 2007, it appeared that the appellant had declared
much lower transaction value vis-a-vis contemporary imports of similar goods
under Section 14 of the Act read with Rule 3 of the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007 (hereinafter referred to
as "CVR,2007"). Therefore, there existed a reasonable doubt that the declared
value of the goods imported under the impugned bill of entry could not be
considered as actual transaction value since there was mis-declaration on
account of value of the goods when compared to the assessable value of the
contemporancous imports of similar goods and thus, the declared value of
goods imported vide aforementioned Bill of Entry was liable for rejection under
Rule 12 of CVR, 2007 and neceded to be re-determined under the provisions
relevant provisions of CVR, 2007. The assessing authority after giving enough
opportunity to appellant to justify the declared value, who failed to submit any
documentary evidence against the said Bill of Entry in the support of their
declared value, found that the value of impugned goods should be assessed @
1.4 USD/kg in terms of Rule 5 of the Customs Valuation (Determination of

Value of the Imported Goods) Rules, 2007.

3. Thercafter, the assessing authority vide the impugned order passed the

following order as:

ect the declared transaction value of goods, imported vide Bill of
No.9248740 dated 15.12.2023, under Rule 12(1) of CVR, 2007
re- determine the declared value @1.4 USD/ kg, in terms of Rule 5
the Customs Valuation (Determination of Value of the Imported
Goods) Rules, 2007 read with Section 14 of the Customs Act, 1962,

without prejudice to any other action that may be taken under this Act.

4. Being aggrieved with the impugned order, the Appellant have filed the

present appeal and mainly contended the following:

* That the assessing officer claimed that no identical goods were
available under Rule 4 of the Customs Valuation Rules (CVR), 2007
and instead adopted the value of similar goods under Rule 5, re-
determining the value at USD 1.40/kg (against the declared USD
1.19/kg).

* That The appellant had submitted a contemporaneous Bill of Entry

(B/E No. 9146328 dated 09.12.2023), assessed by the same customs

}_/7/ Page | 5
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station (Mundra), showing identical goods valued between USD 1.185
and 1.225/kg. This crucial evidence was ignored.

e The assessing officer made a grave error by overlooking available
identical goods data and misrepresenting facts, thus violating the
sequential mandate of Rule 3(4) of CVR, 2007 anc the value adopted
for similar goods was not adjusted as per the requirements of Rule 5(2)
read with Rule 4(1)(c), particularly for differences in commercial level,
quantity, and specifications.

e That the declared value was the sole consideration for the imports,
with no evidence of under-invoicing or extra-commercial
considerations and other BEs with identical gocds from the same
supplier were accepted and assessed by the department itsell,
establishing credibility of the declared price.

e They have relied upon the following Judgments:

> Siddhartha Polymer Limited Versus Commissioner of
Customs, New Delhi 2007(216) ELT 604(Tri-Del)

> Commissioner of Customs New Delhi vs International

Traders 2009 (239) ELT 290 (Tri- Del)

PERSONAL HEARING

5. Shri Shyam Lal Bansal, consultant of the appellant atiended the personal

hearing on 15.05.2025 in virtual mode on their behalf. He reiterated the' ;_:-m-;;-

submission made in the appeal memorandum. a N
= }}' ':A?.:;- '.__E \

DISCUSSION & FINDINGS \'& L

6. I have gone through the appeal memorandum filec by the appcllﬁﬂ-ﬁﬁ’j;’i_T..-f"‘.

records of the case and submissions made during personal hearing. The main
contention in the appeal is that assessing officer wrongly rejected the declared
value and skipped Rule 4 despite the availability of contemporancous identical
goods, violating Rule 3(4) of the Customs Valuation Rules, 2007. Therefore, the
main issue to be decided is that the impugned order enhancing the assessable
value under Rule 5 of Customs Valuation Rules, 2007 in the facts and

circumstances of the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I find that as per CA-1
Form of the Appellant, the present appeal has been filed on 26.03.2024 against
the impugned order dated 18.01.2024 received by the appellant on 06.02.2024,
which is within the statutory time limit of 60 days prescribed under Section
128(1) of the Customs Act, 1962. As the appeal has been filed within the

X/\j/' Page | 6
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stipulated time-limit, it has been admitted and being taken up for disposal in
terms of Section 128A of the Customs Act, 1962,

6.2 It is observed that the appellant has contended that the assessing
authority has erred in rejecting the declared transaction value under Rule 12 of
the Customs Valuation Rules, 2007, without properly applying Rule 4 of the
Customs Valuation Rules, 2007, despite availability of contemporaneous
imports of identical goods at the same port and from the same supplier. Instead,
assessing authority applied Rule 5 of the Customs Valuation Rules, 2007
bypassing the mandatory sequential application of valuation rules as per Rule
3(4). Further, appellant stated that the contemporaneous price of “identical
goods” was available at the Customs portal wherein the other importer had
imported the identical goods vide Bill of Entry 9146328, dated 09/12/2023
which had been assessed by the proper officer of Customs in the range of
1.185000 USD/kg to 1.225000 USD /kg and the same was not taken into
account and assessing authority had Jumped to Rule 5 of CVR 2007 when the

value of “identical goods” was available as per Rule 4 of CVR 2007.

6.3 Further, the appellant has also contended that assessing officer has not
given any finding that the price adopted even for the similar goods are
comparable with regard to “commercial level” / “quantity level” and
“characteristics” thickness of the sheet, etc. and not suitably “adjusted” the
price as required as per rule sub rule (2) of rule 5 read with rule 4(1)(c ) of CVR
Rules 2007 which states that:

“lc) Where no sale referred to in clause (b) of sub-rule (1), is Jfound, the
transaction value of identical goods sold at a different commercial level orin
different quantities or both, adjusted to take account of the difference
attributable to commercial level or to the quantity or both, shall be used,

provided that such adjustments shall be made on the basis of

demonstrated evidence which clearly establishes the reasonableness and
accuracy of the adjustments, whether such adjustment leads to an increase

or decrease in the value.”

In this regard, it is observed that Bill of Entry No. 9146328 dated
09/12/2023, as submitted by the appellant, was presented before this office at
the first instance and is found to pertain to the same goods and port of import.
The said Bill of Entry has also been assessed by the proper officer. Accordingly,
the assessing authority is directed to examine the facts of the case in light of
this Bill of Entry and consider the same for determination of the
contemporaneous value of identical goods, in terms of Rule 4 of the Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007. As per the

huy
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mandate of Rule 3(4) of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007, the assessing officer is required to apply the
valuation methods sequentially from Rule 4 to Rule 9 of CYR 2007 when the
transaction value is rejected under Rule 12 of CVR 2007. In the interest of
justice and to ensure fair and lawful determination of assessable value, the
matter is hereby remanded back to the assessing authority with a direction to
re-assess the goods in accordance with the provisions of the Customs Valuation

(Determination of Value of Imported Goods) Rules, 2007.

6.4 In view of the above, I find that remitting the present appcal to the
authority for passing fresh order for considering the submissions made by the
appellant in the present appeal has on record, become sine cua non to meet the
ends of justice. Accordingly, the case is remanded back to the adjudicating
authority, in terms of sub-section of (3) of Section 128A of the Customs Act,
1962, for passing a fresh order by following the principles of natural justice. In
this regard, 1 also rely upon the judgment of Hon’ble High Court of Gujarat in
case of Medico Labs - 2004 (173) ELT 117 (Guj.), judgment of Hon’ble Bombay
High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)]
and judgments of Hon’ble Tribunals in case of Prem Steels Pvt. Ltd. [2012-TIOL-
1317-CESTAT-DEL] and Hawkins Cookers ltd. [2012 (284) E.L.T. 677 (Tri.-Del)]
holding that Commissioner (Appeals) has power to remand the case under
Section — 35A (3) of the Central Excise Act, 1944 and Section — 128A (3) of the
Customs Act, 1962.

T In view of the above discussion, I allow appeal by way of remand to the

assessing authority with the direction to pass the fresh speaking order

k\/\(/ \~

(AKITT GUPTA)
COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD

considering the submissions made by the appellant.

F. Nos. S/49-254/CUS/MUN/23-2 Dated -16.06.2025
By Registered Post A.D. S Se

To,
M/s. Suncity Metals and Tubes Private Limited
(earlier known as M/s. Suncity Sheets Private Ltd )
503/2, 520/P2, Guntha, Gundala,
Gandhidham Mundra Highway,

Mundra, Kachch 370421
TaifGE/ATTESTE
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Copy to: y &

\J~ The Chief Commissioner of Customs Gujarat, Customs House, Ahénédaﬁ ._
2. The Pr. Commissioner of Customs, Custom House , Mundra. e S
£ The Deputy Commissioner of Customs, ICD, Customs, Sonipat.

4. The Deputy/Assistant Commissioner of Customs, Custom House, Mundra.
5. Guard File.

Page | 9



