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following categories of cases, any person aggrieved by this order can prefer a Revision

Applicatlon tJThe Additional Secretary/Joint Secretary (Revision A,plication), Ministry of
pinan.., (Department of Revenue) Parliament Street, New Delhi witliin 3 months from the

date of communication of the order'

OIA No. M UN-CUSTM-000-APP-079 -25-26

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), ir respect of the
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Payment of drawback as provided in Chapter X of Customs Acl, 1962 and the rules made

thereunder
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The revision application should be in such form and shall be venfiett in such manner as

may be specified in the relevant rules and should be accompanied by :
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4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

Sq&ER 3{CilqRIrq{f,

4 copies of the Order-in-Original, in addition to relevant documenls, if any

4

4 copies of the Application for Revision
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The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,0O0/- (Rupees one thousand only) as the c.rse may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous It3ms being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revjsion Application. lf the

amount of duty and interest demanded, fine or penalty levied is orre lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is ts.1000/-.

In respect of cases other than these mentioned under item 2 abovc, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Cusloms Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribrrnal at the following
address:

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench
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(a) whr:re the amount of duty and interest demanded and penalty levied bv any officer of
ru pecs;

case to which the appeal relates is five Iakh rupees or less, one thou sand
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where the 
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of duty and interes t demanded and penalty levied byinv officer ofCustoms in the case to which the appeal relates is more than five lakh rupies but notcxceeding fifty lakh rupees, five thousand rupees ;
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ORDER.IN.APPEAL

M/s. Suncity Metals and Tubes Private Limited (earlie r knou'n ars M/s'

SuncitySheetsPrivateLtcl)havingaddress5O3l2,52OlP2'r']untha'(lunrlala'

Gandhidham Mundra Highway, Mundra, Kachch- 370421 (h:reinafter referred

toaSthe..appellant,,)havefiledthepresentappealintermsofSectionl23ol

the Customs Act, 1962 against the OIO No. 02l2023 IDC / Ir)D/ Sonipat dated

18.01.2024 (hereinafter referred to as the "impugned order") issued by thc

DeputyCommissionerofCustoms,lCD,Sonipat(hereinafterreferredtoasthcr

"assessing authoritY').

2. Briefly stated, facts of the case are that the appellant' holdcrs of IEC

1304OO9815, had imported the as 'stainless Steel Cold Rollel coils {Grade J3

Finish-2B)' from M/ s Intexport Stee1, Hong Kong, China vide Invoice dated

2a.lT.2023,byclassifyingthesaidgoodsundcrCTHT2lg33g0vidcIlillof

trntryNo.924a740d'ated,15.l2,2023andself-assessingthel]otrundcrSct:lion

17 (1) of the customs Act, 1962 while declaring the unit assessable value of 1.19

USD/kg-1'215USD/kg.Further,theaforementioned]]i11ofEntryll,as

allocated to the assessing officer lor assessment under Fa:e1ess Assr:ssment

system and during vcrification of the self-assessment of the zLforementioncd Bl11

ol trntry done by the appellant, it appeared that the declared vaiue ol thc goods'

was lower than the contomporaneous import of similar goo<ls at various port" 'i]t'- 
:'".

for relevant pe riod and 1t also appeared that the sale involved an abnormal jf;-f, ,.., 

* 

, 
,

discount and abnormal reduction from thc ordinary competitivc priccs whilc li. ; r j
comparing the contemporaneous imports data, it appeared that the impugnerl - '

goods had been imported by other importers at mu:h higher price" ' l'{-: "

Accordingly, a query was raised in the ICES System inforlning the appellant

that the declared value of the goods could not be acceptt:d in light o[ Rulc:

12(2)(iii)(a) and 12(3)(1) of customs Valuation (Determination of valuc oI

Imported Goods) Rules, 2007 read with section 14 of the (lustoms Act, 1962

and it was requested from the appellant to provide material lr evidencc, for thc;

purpose of record which can justify the declared value in terms of Scction 17(3)

of the Customs Act, 1962.

2.1 Further, the appellant submitted that their declared value is true

transaction value and submitted the copy of contract. The said reply of

appellant was examined and it was noticed that the same did not substantiate

their declared value. since appeilant failed to justify the rleclared value, the

same was rejected by the assessing officer. Further, the impugned goods were

assessed at enhanced rate, on the basis of contemporane,)us import data of

similar goods being imported into India and cleared at various ports.

Page l4
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2.2 Sincc the declared value was ve ry low and not supported by further
documentary evidences, demanded by proper officer, in terms of Rure r 2 of the
customs Valuation Rules, 2007, it appeared that the appeilant had decrared
much l0wer transaction value vis-d-vis contemporary imports of similar goods
under Ser;tion 1 4 0f the Act read with Rule 3 0f the customs varuation
(Determirration of var.:e of Imported Goods) Rules, 2007 (hereinafter rel-erred to
as "cvR,2007"). Therefore, there existed a reasonable doubt that the declared
value of thc goods imported under the impugned bill 0f entry couid not be
considercd as actual transaction varue since there was mis-decraration on
account of value of the goods when compared to the assessable r.alue of the
contcn'rporancous imports of similar goods and thus, the declared value oI
goods irnportcd vide aforementioned Bilr of Entry was liabre for rejection under
t?ule 12 of CVR, 2OO7 and needed to be re_determinecl under the provisions
relevant provisions of cVR, 2007. The assessing authority after giving enough
opportunity to appellant to justify the declared value, who failed to submit any
document,ry evidence against the said Bill of Entry in the support of their
dccl^rcd 

'zrluc, 
round that the value of impugned goods should be assessed @

I a USD/kg in terms of Ruic 5 of the customs Valuation (Determination of
Valuc oI 1.he Imported Goods) Rules, 2007.

3 'lhcrcafter, the assessrng authority vide the impugned order passed the
lirllowrng orrlcr as:

ect the declared transaction ualue of good.s, imported. uid.e Bill of
No.924874O dated j5.12.2O23, under RuIe 12(1) of CW, 2OOZ

re- determine the declared ualue @1.4 USD/kg, in terms of Rule S

At

i

I

the Customs Valuation (Determination of Value

Goods) Rules, 2OO7 read tuith Section 14 of the Cus

of the Imported

toms AcL 1 962,
lLitLLOut prejudice to ang other action that mag be taken und.er this Act.

l Beirrg aggrieved with the impugned order, the Appelrant have fired the
prcsent appeal and mainly contended the following:

I'hat the assessing officer claimed that no identical goods were
available under Rule 4 of the Customs Valuation Rules (CVR), 20O7
ernd instead adopted the value

determining the value at USD

1 .1e /kg).

'l'hat The appellant had submitted a contemporaneous eiil of Ontry

assesseC by the same customs

of similar goods under Rule 5, re_

I .4O /kg (against the declared USD

(B/E No. 9146328 dated 09.j,2.2023

Page l5
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station (Mundra), showing idr:ntical goods valued betr.r'ccn I.JSD 1. 185

and l.225lkg. This crucial evidence was ignored.

The assessing officer made a grave error by overlooking avzrilablc

identical goods data and misrepresenting facts, thus violating thc

sequential mandate of Rule 3(a) of CVR, 2OO7 anc thc value adopted

for similar goods was not adjusted as per the requirements of Itule 5(2)

read with Rule a(1)(c), particularly for differences in commercial lcvel,

quantity, and specifications.

That the declared value was the sole consideratrrln for the lmports,

with no evidence of under-invoicing or extra commercial

considerations and other BEs with identical goc ds from the s.rmc

supplier were accepted and assessed by the departmcnt il,self,

establishing credibility of the declared price.

They have relied upon the following .Judgments:

! Siddhartha Polymer Limited Versus Commissioncr of

Customs, New Delhi 2OO7(216\ ELT 604(Tri-Del)

! Commissioner ol Customs New Delhi vs International

Traders 2OO9 (239) ELT 29O (Tri- Del)

PERSONAL HEARING

5. Shri Shyam Lal Bansal, consultant of the appellant at:ended thc personal

hearing on 15.O5.2O25 in virtual mode

submission made in the appeal memorandum.

DISCUSSION & FINDINGS

6. I have gone through the appeal memorandum filec

records of the case and submissions made during personal hearing. 'l'he main

contention in the appeal is that assessing officer wrongly rtjected the declared

value and skipped Rule 4 despite the availability of contemporaneous idcntical

goods, violating Rule 3(4) of the Customs Valuation Rules, 2lOO7. Therefore, the

main issue to be decided is that the impugned order enhancing the assessablc

value under Rule 5 of Customs Valuation Rules, 2007 in the facts and

circumstances of the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I finrl that as per CA- 1

Form of the Appellant, the present appeal has been filed on 26.03.2024 against

the impugned order dated 1a.O1.2O24 received by the appellant on 06.02.2024,

which is within the statutory time limit of 6O days prescribed under Section

1 28( 1) of the Customs Act, 1962. As the appeal has been filed within thc

on their behalf. Hc reitera

by the ap

lcd tl)(l

",

l)r 'L l-tll1 .

Page l6
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stipulatcd time-rimit, it has been admitted and being taken up for disposal interms of Section 12UA of the Customs Act, 7962.

()'2 It' is observed that the appellant has contended that the assessing
authority has erred in rejecting the decrared transaction value under Rure 12 of
thc. Customs Valuation Rules, 2007, without properly applying Rule 4 of the
Customs Valuation Rules, 2007, despite availability of contemporaneous
imports or icicntical go.ds at thc same porL and rrom the same supplier. Instead,
asscssing auth.rity applicd Rule 5 oI thc Customs Valuation Rules, 2OO7
bypassing 1he mandatory sequential application ol'valuation rules as per Rule
3 (4)' Furthcr, appelrant stated that the contemporaneous price of ,,identical
goods" wars availabre at the customs portal wherein the other importer had
impr;rted th<: idcnrical goods vide Bill of Entry 9146328, dated 09/ ),2 /2023u.hich had bcen assessed by the proper oflicer of Customs in the range ol_f i85o00 usD/kg to l.225ooo usD /kg and the same was not taken inro
accounl zrncl assessing authority had jumped to Ruie S of CVR 2007 when the
valuc of "idcntical goods,, was availablc as per Rule 4 of CVR 20O7.

6 3 lru.lhcr, the appellant has also contended that assessing officer has not
given any finding that the price adopted even 1br the sim,ar goods are
compzrr^blc with regard to ,,commercial 

level,, / ,,quantity level,, and
"charactcristics" thickness of the sheet, etc, and not suitably ,,adjusted,, 

the
pricc as rcquired as per rure sub rure (2) of rule 5 read with rure 4(1)(c ) of cvR
Rules 2OO7 \,vhich states that:

"(c) Where no sale refened to in clause (b) of sub_rule (1), is found., the
transaction ualue of identical good.s sold. at a different commercial leuel or in
di"fferent quantities or both, adjusted. to take account of the difference
eltibutable lo commercial leuel or to the quantity or both, shall be used,

H

d<

$
ti

* prouided thur such adjustments shatL be made on the basis of
demonstrated euidence tuhich clearly establishes the reasona
ocatracA of the adjustments, u..thether such adjustment leads to
or decrea-se in the ualue."

bleness and

an increase

In this rcgard, it is observecr that B,l of Entry No. 9 146328 dated
a9/r2r20'23' as submittecl by the appellant, was presented before this office at
rl're llrst instance and is found to pertain to the same goods and port of import.
The saicl llill of Entry has arso been assessed by the proper officer. Accordingly,
thc :rss.ssing ar-rthority is directed to cxamine the facts of the case in light of
lhis llill of tntry ' and cor-rsider thc. same for determination or. the
conl r,,lporancous value of idcntical goods, in tcrms of Rure 4 of the customs
Verlr-ration (Dercrmination oI Value of Imported Goods) Rures, 2007. As per the

I\L.--Tl-r

----'' 
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mandate of Rule 3(4) of the Customs Valuation (Detcrmination of Valuc of

Imported Goods) Ru1es, 2007, the assessing olficer is required to applv the

valuation methods sequentially from Rule 4 to Rule 9 of Ct/R 20O7 when the

transaction value is rejected under Rule 12 of CVR 2OO7 ' \n the interest of

justiceandtoensurefairandlawfuldeterminationofassessablevalue'the

matter is hereby remanded back to the assessing authority with a dircclion to

re_assessthegoodsinaccordancewiththeprovisionsoftheCustomsValuation

(Determination of Value of Imported Goods) Ru1es, 2007'

6.4 In view of the above, I hnd that remitting the prer;ent appcal 1o the

authorityforpassingfreshorderforconsideringthesubmisrsionsmadcbythc

appellant in the present appeal has on record, become sine qua non to meet thc

ends of justice. Accordingly, the case is remanded back 1o the adjudicating

authority, in terms of sub-section of (3) of Section 128A of the Customs Act'

1g62, for passing a fresh order by following the principles ol natural justice . In

thisregard,lalsorelyuponthejudgmentofHon'bleHigh'3ourtofGujaratin

caseofMedicoLabs-20o4(173)ELT117(Guj.),judgmentofHon,bleBombay

High Court in case of Ganesh Benzoplast Ltd' l2O2O (37 4\ E"L'T' 552 (Bom')l

and judgments of Hon'ble Tribunals in case of Prem Steels P'rt. Ltd. [20l2-TIOL-

1317.CESTAT-DEL]andHawkinsCookersltd,.|2012(284\E.,,L.T.677(Tri..De1)]

holding that Commissioner (Appeals) has power to remand the case under

Section_35A(3)oftheCentralExciseAct,|g44andSectirln_128A(3)ofthc

Customs Act, 1962.

7 . In view of the above discussion, I allow appeal by way of remand to the

assessing authority with the direction to pass the fresh speaking order

considering the submissions made by the appellant'

A
a).

h
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M/s. Suncity Metals and T\:bes Private Limited

(earlier known as M/s. Suncity Sheets Private Ltd )

5O3 / 2, 52O I P2, Guntha, Gundala,

Gandhidham Mundra HighwaY,
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Mundra.

copv to:

a./ 'fne Chief Commissioner of Customs Gujarat, Customs House, Ah2. Thc pr. Commissioner of Customs, Custom House , Mundra.
3. The Deputy Commissioner of Customs, ICD, Customs, Sonipat.
4. The Deputy/Assistant Commissioner of Customs, Custom House,
5. Guard File.
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