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Under Section 129 DD(1) of the Customs Act,

following categories ol cases. any person aggri

Application to The Additional Secretary/Joint
Finance, (Department of Revenue) Parliament

date of communication of the order

/Order relating to

R{nqrs-fli-qfi+fdq r{tfkdcrf,S

any goods loaded in a conveyance for importation into India, but which are not unloaded

at their place of destination in India or so much of the quantity of such goods as has not

been unloaded at any such destination if good s unloaded at such destination are short of

the quantity required to be unloaded at that destination'

sItltr{rx

1962 (as amended), in respect of the

eved by this order can prefer a Revision

Secretary (Revision Application), Ministry of

Street, New Delhi within 3 months from the

, 1962

4 copies of the Order in-Original, in addition to re levant documents, if any

4 cftqi

qeg. 2
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I

(s)

(a) any goods imported on baggage

(EI)

(b)

(TI)

Payment of drawback as provided in Chapter X Customs Acl, 1962 and the rules made

thereunder

of

3

manner asfifor

cihay

hCer1 (l u1n SdhallS ebch m anduo d be Sn ushThe
d bCCa om an eoh du1 ebru1t Se dan S vth1n re e an peveS edm be p

48r{sR-{€
1 870

cFdqi

(tF

(a) 4 copies of this order, bearing Court Fee Stamp o

prescribed under Schedule 1 item 6 of the Court
f paise hfty only in one coPY as

Fee Act, 1870.

(b)

(TI)

(c) 4 copies of the Apptication for Revision

r5-q(r++crf,)qr€. I 000 
/-(SqqqtrEErtrfln

i, +"ifi*r""d @. 3rR.6 q'tdcftqt'

.ie{-ff qrqr.rqrqq arnqrr
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61 9
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fo

n e edSr o2 aggrrd r em peem tion en undthanr h Se ehot ee S Sn er S tC cofpe
26 n mr91sm ctthf ce Su too1 1a under A(fican e anSthi order ppealby

naai t ehtea bTri nuandExcise pe11porf e3 ebC

Customs, Excise & Service Tax APPe llate

o-qq,qBffSffi6

s / 49, 14 I CA-2lCUS/MUN/ M AR / 2O2s-26 Page 2 of 10

4

6.+d

16

revlston application

(c)

(ET

)

oft .200RS (RupeesR,T challan6the paymenevidencingofThe copyduplicate
beAS the CASEthousandone mayonly)Rsor 000IHundred (Rupeesonly)

theItems beingMiscellaneousandforfeituresfees fines,otherofHead receipts
Revisionalor Application1 962 filingActtoms amended)thein Cus (a"prescribed

orlakhoneiSIevied rupeesorfineterestir.r demanded, penaltyandofamount duty
Rs.is oo01feetheonethan lakhitif moreis002 and rupees S[ees Rs.

(d)

4.

address

above, any
29Section )

TaxServicethe Customs,

Tribunal, qlest Zonal Bench



Evtrifu 
-d, EEqrft t-qr,ffi nqrrrgo, oreT{

,Jr6rr(Iqlq-380016

2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

6mii@sdfm-+effi orf iro-+ffi ;qr+fgRTqg

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more tharr five lakh rupees but not
exceeding fifty lakh rupees, five thousand nrpees ;

oqqqr€<IqFq\t$3tfi]iF-ffi rE \tr6vr{S-qg.

(g) wrnMfdt;-acdffi ror erEroGqr,qoi{oqr{oqrdffiB,qr&.
r o'. rrilf,{+T{,qdi}-{f,{sffql{ie, qdmElqrq1rT 

r

An appeal against this order shall lie before the Tribunal on payment of 107o of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

5 , L962 12e g (6) t29
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where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh mpees or less, one thousand
rupees;

where the amount ofduty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

12 9 (q) - (iF)

(a)

(EI

(b)

( rr)

(d)
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Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

b) for restoration of an appeal or an application shall be accompanied by a fee of five

;o

I
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Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -
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ORDER-IN-APPEAL

The Deputy Commissioner of Customs (Review), Custom House' Mundra'

(hereinafter referred to as the appellant department'/ have filed the present

appeal in terms of Section l2gD (41 of the Customs Act' 1962 on the basis

ofAuthorization/RevieworderNo.22lolol2o2s-26datedl8.o2.2026

issued by the Commissioner of Customs, Mundra, challenging Order-in-

Original No. MCH|S2l|VKSlAC/Gr'312025-26 dated 19'12'2O2s

(hereinafter referred to as "the impugned order"/ passed by the Assistant

Commissioner, Custom House, Mundra, Import Assessment Group IIi

(hereinafterreferredtoas"theadjudicatingauthority',)incaseofM/s.V.J.

Corporation Off. No. 4, Sai Darshan Apartment, Nirman Naghar' Moregaon'

Nalasopara,VasiDist.Thane40l20g(hereinafterreferredtoas.the

respondent').

2. Briefly stated, facts of the case are that the respondent' filed Bill of

Entry No. 637 3A24 dated 06.01.2020 at Custom House' Mundra for

clearance of imported goods declared as "PU Belt," classifiring the same

under CTH 42033000 and paying Basic Customs Duty @10% and IGST

@12%. During audit scrutiny covering the period February 2Ol9 to

January 2022, it was observed that the importer had misclassified the

goods, resulting in short palrment of customs duty in respect of the said

Bill of Entry involving assessable value of 12,987 l'' Audit findings revealed

thattheimportedPUBeltwasmadeofPolymrethane'aplasticmaterial'

and therefore colrectly classifiable under CTH 39262091' in terms of HSN

explanatory notes which specify that imitation leather not based on natural

ieather falls under Chapter 39. Goods under the correct classification

attract BCD @lsok and IGST @18"/o ' D:ue to misclassification' total

paid was 3,159 l' instead of the correct duty of 4 ,866 I - , resulting

differential dutY of | ,707 l-.

2.1 It was observed that the importer, despite being aware of the nature.

of the goods, declared them under an incorrect tariff heading and availed

lower duty rates, thereby violating the provisions of Sections 17 arrd 46 of

the Customs Act, 1962. Such misclassification resulted in short lery of

duty and rendered the goods liable to conflscation under Section 111(m)'

The conduct

suppression

of the importer was viewed as willful misstatement and

of facts, attracting invocation of extended period under

Section 28(4) along with interest under Section 28AA and penalty under

Section 114A of the Act.

2.2 Accordingly, a Show Cause Notice was issued to the respondent

calling upon them to explain why the goods imported under Bill of Entry
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No. 6373824 dated 06.O1.2020 should not be reclassified under CTH

39262091, why the goods should not be confiscated under Section 1 1 1(m),

why the differential duty of 1,7O7 /- along with applicable interest should

not be recovered under Section 28$l read with Section 28AA, and why

penalty should not be imposed under Sections 112(a) and/or l14A of the

Customs Act, 1962.

2.3 The respondent neither appeared for personal hearing

submitted any written submission.

nor

2.4 The Adjudicating Authority found that on examination of records,

audit observations, tariff provisions, and HSN Explanatory Notes, it was

found that the impugned goods were made of polyurethane, a plastic

material, and not natural or composition leather. PU belts, commonly

referred to as synthetic or imitation leather belts, derive their essential

character from polyurethane and do not involve tanning or use of animal

hides. As per HSN Explanatory Notes, imitation leather not based on

natural leather is excluded from Chapter 42 ar.d is classifiable under

Chapter 39.

2.5 It was therefore held that the goods were correctly classifiable

under CTH 39262091 as articles of apparel and clothing accessories of

plastics, attracting BCD (@15% and IGST @18%. Misclassification under

CTH 42033OOO resulted in short palment of customs duty amounting to

1,7O7 l-. The importer, despite being responsible for correct self-

assessment under Sections 17 and 46 of the Customs Act, 1962, failed to

declare the correct classification, thereby contravening statutory

provisions. The misclassification was held to be a wilful mis-declaration of

material particular, rendering the goods liable to confiscation under

ction 1 11(m) of the Customs Act, 1962. Although the goods were not

ailable for physical confiscation and no redemption fine was imposed,

the differential duty along with applicable interest was held recoverable.

F-urther, the importer was found liable for penalty under Section 1 14A of

the Customs Act, 1962 for deliberate misclassification resulting in short

k:vy of duty.

3. The appellant department has contended that the adjudicating

authority has erred in holding that redemption fine under Section 125 of

the Customs Act, 1962 is not imposable merely on the ground that the

goods were not physically available for confiscation. Being aggrieved by the

non-imposition of redemption fine in lieu of confiscation in the impugned

order on account of such non-availability, the appellant department has

preferred the present appeal, inter alia, contending as under:

&,

:ff
1,1t,#D
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The adjudicating authority has erred in law by holding that

redemption fine under Section 125 of the Customs Act, 1962 is not

imposablemerelybecausethegoodsarenotphysicallyavailablefor

confiscation. The authority failed to appreciate that the statutory

trigger for irnposition of redemption fine is the authorization of

confiscation, and not the physical availability of goods' Once goods

are held liable to confiscation under Section 1 1 i or Section 1 13 of

the Customs Act, the power to lmpose redemption flnc

automatically flows under Section 125 of the Act'

The Hon'ble Madras High Court in M/s Visteon Automotive

Systems India Pvt' Ltd., reported at 2018 (9) G'S T L' 142 (Mad )'

has conclusiveiY held that:

Penalty under Section 112 and redemption fine under Section 125

operate in two distlnct helds;

Redemption fine is imposed in lieu of confiscation of goods;

The opening words of Section 125, "Whenever confiscation of any

goods is authorised by this Act", clearly establish that physical

availability of goods is not necessary for imposition of redemption

fine; and

Redemption fine is intended to avoid the consequences flowing from

confiscation under Section 11 1 of the Act'

The adjudicating authority has failed to follow this blnding

judgment. rendering the impugned order 1ega11y unsustainable'

The Hon'ble Gujarat High Court in M/s Synergr Fertichem Ltd 
'

reported al 2O2O (33) G.S.T.L. 513 (Guj ), has reaffirmed the above

legal position and expressly followed the judgment of the Hon'ble

Madras High Court in Visteon Automotive Systems

Court heid that the prerequisite for offering redempti

finding that the goods are liable to confiscation' The

clarified that non-availability of goods does not bar t

of redemption fine. The impugned order is in direct conflict with

this authoritative pronouncement.

The Hon'b1e CESTAT, West Zonal Bench, Ahmedabad' in Van Oord

India Pvt. Ltd. (Customs Appeal No \0679 12O24-DB' Order dated

13.1t.20251, has categorically held that:

Physicat non-availability of goods does not affect confiscation or

imposition ,tf redemPtion fine;

The power to impose redemption fine springs from authorisation of

confiscation under Section 111; and

Redemption fine is meant to avoid the consequences of confiscation

and save the goods from such confiscation'
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The adjudicating authority, being subordinate to the

jurisdictional Tribunal, was bound to follow this settled position of

law.

The appellant department further contended that the opening

words of Section 125 of the Customs Acl, ),962 clearly provide that
"Whenever confiscation of any goods is authorrsed by this Act,, the

adjudicating authority may impose redemption fine. The statute

does not prescribe physical availability of goods as a condition

precedent. It is a settled legal principle that once the power of

confiscatron is traceable to Section 111 or Section 113 of the Act,

the physical availability of goods becomes irrelevant for the purpose

of imposing redemption fine. This principle applies equally to cases

of improper import as well as attempted improper export.

The appellant department further contended that in view of the

settled legal position laid down by the Hon'ble Madras High Court,

Hon'ble Gujarat High Court, and consistently followed by the

Hon'ble CESTAT, the adjudicating authority has committed a clear

error of law by not imposing redemption {ine under Section 125 of

the Customs Act, 1962 solely on the ground that the goods were

not physically available.

In view of the above facts and submisslons, the impunged Order-in-

Original passed by the Assistant Commissioner, Custom House,

Mundra, Import Assessment Group III is not legal and proper and

therefore, in the interest ofjustice, prayed to:

i. Set aside the impugned Order-in-Original to the extent it
failed to impose redemption fine under Sectlon 125 of the Customs

Act, ).962.

ii. Refer the matter back to Adjudicating Authority to consider

it as a fresh with regard that redemption fine is imposable

irrespective of the physical availability of the goods.

A letter F. No. Sl49-14lCA-2lCUS/MUN/MAR|2025-26 dated

-.i

,r.

;

d1

12.03.2026 was send to the respondent for submitting their comment.

Personal hearing in the matter were scheduled on 17.03.2O26. However, no

comments was received and no one appeared for personal hearing. Hence,

the appeal is taken up for decision on the basis of documents available on

record.

5. It rs obscrved that the respondent filed Bill of Entry No. 6373824

dated 06.01.2O2O at Custom House, Mundra, declaring the imported

goods as "PU Be1t" under CTH 42033000 and discharged duty at BCD

11q10% and IGST (1112%. During audit scrutiny for the period February

2Ol9 to January 2022, it was noticed that the goods had been
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misclassified, resulting in short payment of duty The imported PU BeIt,

being made of polyurethane (a plastic material), was found to be more

appropriately classifiable under CTH 39262091 in terms of the HSN

Explanatory Notes, which clarify that imitation leather not based on

natural leather falls under chapter 39. The correct classification attracts

BCD @lsok and IGST @18%. Consequently, against the duty of {4,866/-

payable on the assessable value of <12,987 l-, the respondent had paid

only t3,159/-, leading to a differential duty of <1,707 l-. The adjudicating

authority, therefore, held the classification under CTH 39262091 to be

correct and confirmed the short levy of duty amounting to t1,707/- along

with applicable interest. It was further held that the respondent, being

responsible for correct self-assessment under Sections 17 and 46 of the

customs Act, 1962, failed to declare the correct classification, thercby

contravening the statutory provisions. The misclassification was treated

as wilful misdeclaration of a material particular, rendering the goods

liable to confiscation under Section 111(m) of the Act' However, as the

goods were not available, no redemption Iine was imposed' Penalty under

Section 114A of the Customs Act, 1962 was also imposed on account of

deliberate misclassiiication leading to short payment of duty'

5.1 It is observed that the present appeal has been preferred by the

appellant department solely on the ground that the adjudicating authority

failed to impose redemption fine under Section 125 of the Customs Act'

1962, merely on the basis that the goods were not physically available for

confiscation. It is further observed that the impugned order does not

contain any specific finding or reasoning for non-imposition of redemption

fine. Accordingly, in my considered view, the impugned order, to t

extent, is a non-speaking order insofar as the issue of non-impositi

redemption fine is concerned.

5. i It is further observed that the appellant department has relied up*on
' : 'rr ''

the following case laws

(i) M/s Visteon Automotive Systems India Pvt Ltd, reported at 2018

(e) G.S.T.L. 142 (Mad.)

(ii)

(cuj.)

M/s Sl.nergr Fertichem Ltd', reported at 2O2O (33) G S'T L' 513

(iii) Final Order No. 11039-1104O12025 DATED 13'll'2025 of Hon'ble

CESTAT, West Zonal Bench, Ahmedabad, in the case of Van Oord India

Pvt. Ltd. Versus Commissioner of Customs, Ahmedabad in Customs

Appeal No. 1067912024-DB.
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wherein it has been held that physical availability of goods is not

necessary for imposition of redemption fine.

5.2 It is further observed that the appellant department has also prayed

to refer the matter back to Adjudicating Authority to consider it as a fresh

with regard that redemption fine is imposable irrespective of the physical

availability of the goods.

5.3 In view of the foregoing, it is observed that the adjudicating

authority, while passing the impugned order, has not recorded any

specific finding or provided cogent reasons for non-imposition of

redemption fine under Section 125 of the Customs Act, 1962.It is further

noted that the appellant department has relied upon various judicial

pronouncements wherein it has been consistently held that physical

availability of the goods is not a sine qua non for imposition of redemption

fine, and that such fine can be imposed even where the goods are no

longer available. In these circumstances, I lind that the matter requires

reconsideration by the adjudicating authority with due application of the

legal position as well as the contentions advanced by the appellant

department. Accordingly, I am inclined to remand the matter to the

adjudicating authority for passing a fresh, reasoned and speaking order

after duly examining the grounds of appeal and affording an opportunity

of hearing in accordance with the principles of natural justice.

5.4 Thus, I am of the considered view that remitting of the matter to

the lower authority has becomes sine qua non to meet the ends of justice.

The adjudicating authority is required to examine all the contentions

raised by the appellant department and record his linding and issue order

accordingly. In this regard, I rely upon th,e ca-se of Prem Steels P. Ltd. -

2012TIOL-1317-CESTAT-DEL and the case of Hawkins Cdokers Ltd.

20 12 (284) E.L.T. 677 (Tri - Del), which have also relied upon the case

of Medico Labs 2OO4(173) ELT 117 (Guj.), wherein it has been held that

Commissioner (Appeals) continue to have power of remand even after the

amendment of Section 35(A) of the Central Excise Act, 1944 by Finance

Act, 2001 w.e.f. 11.05.2001.

6. In light of the aforesaid facts and circumstances, the appeal fited by

the appellant department is allowed by way of remand. The matter is

remitted to the adjudicating authority to pass a reasoned and speaking

order, in accordance with the principles of natural justice and applicable

legal provisions. It is clarified that no opinion has been expressed on the

merits of the case or on the submissions de by the appellant

I
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department, and the same shall be examined inde pendently by the

adjudicating authoritY.

-l- t'-/TTESTED

rftfl gm t s{*a,s), 3r13qerdE
cusrou6 (APpEALS),'AHMEoABAo

Post D

COMMISSIO (APPEALS)

CUSTOMS, AHMEDABAD.

Re S

F.Nos. S/49-1 4lCA-2/CUS/MUN/MAR/2025-26 Dated -31'03'2026
To

The Deputy Commissioner of Customs (Review),

Custom House, Mundra,

M/s V.J. Corporation Off. No. 4,

Sai Darshan Apartment, Nirman Naghar,

Moregaon, Nalasopara, Vasi Dist. Thane 4012O9

to:

l. The Chief Commissioner of Customs Gujarat, Custolns House,

Ahmedabad.

2. The Principal Commissioner of Customs, Customs House, Mundra'

3. The Assistant/ Deputy Commissioner of Customs, Custom House,

Mundra.

4. Guard File

i

ii

3rlr
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