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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories c-
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision App ication), Ministry of Finance, (Department of Revenue) Parliament Street, New Delhi
within 3 months from the date of communication of the order.

Fq rlfcT

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

, 1962 (q?fi

r*q, ots, qo-s, crffi ofl -s ft'Etr n-dl & ${ * or*q encr B il u. zoor-csqg d s rrrrqr r. l oo o/-

(Fqg qm' 6sR qr* t, d-or rft crrmr 61, * sa fuc Urrcrr # rqrFro Tmrc d. om.o of d
qfu . qfr {o', qitn rrq qrq, drnqr rrqr ds sff rrRr sfu Fqq qqr 6rts qr BsS e-c d * t*
pts *- rsq fr o.zoor- efrr qft go erq * orfrro d + Oe b s"q + u. r ooor-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.2O0l- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under
the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the
fee prescribed in the customs Act, 1962 (as amended) for filing a Revision Application.
If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.lOOO/-.

/O rder relating to :

any goods imported on baggage(a)

(E
(

fr srA rrqr Afur qn6 il ffi rrd-q err{ tr{
s-drt r rrg rfler qr ss rrd6q rsrr< T{ ts-flt qri b fts sr+f}rd qro s-frfr c qr+ w qr

BH q<rdr R{Fr rR s-ilt rrq qro sff rTrn fr ottldrd qro t s,.fl d.

rnra it onqrfr o€ ilfu* qrr{

any goods loaded in a conveyance for importation into India, but which are not
unloaded at their place of destination in India or so much of the quantity of such goods

as has not been unloaded at any such destination if goods unloaded at such destination
are short of the quantity required to be unloaded at that destination.

(b)

, 1962 3f uIIq X d"{I s-{rg rrq

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
made thereu nder.
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(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(TI) cfur 4

(c) 4 copies of the Application for Revision

4
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In respect of cases other than these mentioned under item 2 above, any person

aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,

1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at

the following address :

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

frcrgtr,ft-flq rfl'ra {@ d +dI 6-{
qfrfrq odYflnr, qfM &fiq fl-d

2nd Floor, Bah uma li Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmeda bad-380 016

fsS cBd, E-g"cTfr ,ra{, ft-re frRtrrflR
go. 3riIFdI. srdqeltlld- 3B0o I 6

5 Scr{ffi Brf[fuc, rsez o1 IIrtI 12e ( rar ] orftq, $-qr$6 ed]ftqq, rgez o1

rrnr 12e S (1) & o{fi-{ orfi-m } srq Frsfufud Elo do* uiq erfu-

Under Section 129 A (6) of the Customs Act, 1952 an appeal under Section 129 A (1)

of the Customs Act, 1962 shall be accompanied by a fee of -

*') ffii il q-di ffi mqr{-tr sdW ERr qirr rrqr {@'ellq qq
d?{r 6.TT{IJ rnqr (s frt roq frq tIr{I Fqg qr gtr$ 6'q d d c.F. t'TR Tqg

orfi-d *

where the amount of duty and interest demanded and penalty levied by any officer ot

Customs in the case to which the appeal relates is five lakh rupees or less, one

thousand rupees;

(a)

(

(b) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

(1T)

(c)

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

ppeal against this order shall lie before the Tribunal on payment of 10% of the duty

penalty are in dispute, or penalty, where penalty alone is in dispute

demanded where duty

nda

rot rto intcl S fuq qI rrmffi ol gur{+ + ftS qI ffi or;q qmfi + Fds

qq orSE : - GFEtt 1g1 orfto qr 3{r}{< r* a'r [srq+{ *- ftq Erw 3{rifi +
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Under section 129 (a) of the said Act, every application made before the Appe llate Tribunal-

.rq {-@ +' i1o .}ldr 6{i rn, qot {o ql llE q.i <s id{r< n qI

(

€) Grftm * sqfud

(s)

(a) in an appeal for grant of stay or for rectification of mistake or for any other pu.pose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five llundred Iupees.

Page 3 of 1.6



s/49-26 3/CUS I AHD t2024 -25

2. Facts of the case, in brief, are that the appellant has supplied TMT Bars and

MS Plates of various size falling under chapter 72 to an SEZ Unit viz. Jubilant lngrevia

Ltd. situated within Jubilant sEZ. The subject goods were attracting export duty @15%

during the period of 22.05.2022 lo 18.11.2022 as per the provisions of Notification

No.2812022-customs and 2912022-custom, both dated 21.s.2022. As the appellant had

not paid export duty on their supply to sEZ Unit, a Show cause Notice dated 16.05.2024

came to be issued by Additional commissioner of customs, custom Division-surat,

towards demand of Export Duty of Rs. 32,38,4961- along with interest under the provisions

of section 28(1 ) and section 2BAA of the customs Act, 'l 962. Vide impugned order dated

08.11.2024, the said demand and interest have been been confirmed by the adjudicating

authority.

3. Being aggrieved with the impugned order passed by the adjudicating

authorrty, the Appellant have filed the present appeal on 30.01.202s. The Appellant have

filed Application for condonation of delay also. The appellant also filed submission on

19.12.2025. The appellant inter-alia, raised various contentions and filed detailed

submtssions as given below in support of their claim:

i The appellant submit that export duty is not chargeable on supply of goods tO ,

SEZ unit.

The export duty is leviable on goods expofted. Further, the expori has been l

defined as taking goods out of lndia to a ptace outside lndia. The term lndia'had.: "''
been defined to include territorial waters of lndia. tn the present case, lt ls
undisputed that the impugned goods are not taken out of tndia but are allegedty

supplied to sEZ unit. Hence, it is clear that the export duty is not teviable in the

present case.

"> without prejudice to the above, the export dug cannot be demanded from the

Appellant, as the Appellant is not expofter in the present case.

Order-ln -Appeal

M/s Suroj Buildcon Pvt Ltd., 33, Srimali Society, 402,Yar1ali Apartment,

Ahmedabad-38O 009, Gujarat. (hereinafter referred to as "the Appellant,,) have filed the

present appeal against the Order-ln-Original No.: OS/AR/ADC/SRT/2024-25 dt.

08.11.2024 (herein after referred to as "the impugned order") passed bytheAdditional

commissioner of customs, customs Division surat, Surat (herein after referred to as

"the "adjudicating authority").

Page 4 of 16
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It is submitted that the export duty is payable by the exponer. The term export has

been defined in section 2(20) of the customs Act as "exporter", in relation to any

goods at any time between their entry for export and the time when they are

exported, includes [any owner, beneficial owner] [Substituted 'any owner' by

Finance Act, 2017 (Act No. 7 of 2017), dated 31 .3.2017.1 or any person holding

himself out to be the exporter; ln the present case, Jubilant group of SEZ is owner

and beneficial owner of the goods. Hence, they are the expofter. The same is

substantiated from the fact that the payment of exporl duty by them has not been

disputed by the cusroms authority. Consequently, the demand of exporl duty from

the Appellant is not sustainable.

cannot be demanded again from the Appellant.

As explained in the facts above, the cusfo/ns duty has been paid by the Jubilant

group and the same has been accepted by the customs department. ln such case,

fufther demand from the Appellant would lead to double levy of same set of laxes

on same set of transactions. /t ls settled law that taxes shall not be levied twice

and without authoity of law. ln view of the above, it is clear that the demand in

the present case is nol sustainable and impugned order shall be sef aslde.

The appellant state that the Ld. Adjudicating authority has acted with a prejudiced

mind violating pinciple of natural justice and prescribed procedure.

It is submitted fhat SCN in the present case has been issued in terms of the

provisions of section 28(1) of the Customs Act. The said section provides that

before issue of SCN, pre-consultation shall be done in prescribed manner. The

pre-consultation regulations provide that after issue of consultative letter 15 days

shall be granted. However, in the present case, the SCN has been issued within

weeks time after issue of consultative letter. Thus, is clear that entire

4
ngs tn the present case is void ab initio and impugned order shall be set

ide on this ground itself .

.8
c

irl *

Paft of the demand in the present case ls fime barred being raised beyond the

peiod of 2 years from the relevant date. Hence, demand to that extent is not

sustainable in any case.

goods i.e. TMT Bars, MS Plate to Jubiliant;

Page 5 of 16
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As explained in the facts above, the Appellant was granted contract for services-

in relation to civil work. Hence, essentially, the Appellant has provided civil work

seryices and not supplied any goods. Once, it is clear that there is no supply/

expoil impoft of goods, the question of levy of exporl duty does not aise.

lmpugned order passed without appreciating the same needs fo be set aside on

this ground itself . The appellant submlfs impugned order is not sustainable on

merits itself, the Appellant is also not liable for interest.

3.1 Further, the appellant, during the personal hearing on 24.12.2025, filed

additional submission, which is mentioned as under:

3.1.1 The appellant states and sLlbmit that the issue of their present case is
squarelv covered under various Judoments which are in favour of the appellant.

The appellant submit that demand of expott duties on the sale of goods from DTA
to sEZ ls effoneous as there is no enabling provisions under the cusloms Act and
the provisions of sEZ Acu Rules made thereunder cannot be interpreted as basis
for levy of customs duty/ expoti duty. The appetlant sfafes and submit that the levy
of exporl duty on goods supplied from the Domestic Tariff Area (DTA) to a Special
Economic Zone (SEZ) unit is not justified. lt is undisputed that the impugned goods
are not taken out of lndia but are supplied to sEZ unit. Hence, it is clear that the
export duty is not leviable in the present case. The appellant states and submit that
the rssue of their case of export duties leviable on the sale of goods from DTA to
SEZ unit is no more res integra and settled by the judgment passed by the Hon'ble
Supreme Court of lndia. The court pronounced that demand of export duty on the
sale of goods from DTA to SEZ units cannot be raised.

The appellant state and submit that the appellant placed retiance on the judgment
passed by the Hon'ble supreme court of lndia in the case of l,nion of lndia vs.
Adani Power Ltd._ (2025) 36 Centax 257 (5.C.) dt. 2|.OA.2O2S which was
pronounced on similar issue.

Fufther, lt is respectfully submitted that the issue rs no longer res integra in view of
the authoritative judgment of the Hon'bte High court of Andhra pradesh in TIJF
Metallurgical Pvt. Ltd. v. Union of lndia, reported at (2025) 35 Centax 2BO (A.p.),
wherein the Hon'ble court, after an elaborate examination of the scheme of the
Special Economic Zones Act, 2005, the Customs Act, 1g62, and the SEZ Rules, .

2006, has categorically held that supplies of goods from the Domestic Tariff Area.,l
(DTA) to a Special Economic Zone (SEZ) do not aftract export duty, as such
movement of goods does not constitute "expott" for the purpose of levy under the
Customs Act.

The Hon'ble couft has clearty observed that atthough section 2(m)(ii) of the sEz
Act deems DTA supplies to sEZ as "exports", such deeming fiction is confined
strictly to the purposes of the sEZ Act and cannot be extended to create a charge
of expott duty in the absence of a specific charging provision under the cusfoms
law.

@

Page 6 of 16
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Accordingly, the ratio laid down in Adani Power Ltd and TUF Metallurgical Pvt. Ltd.

squarely applies to the present case, and the demand of export duty on supplies

made trom DTA to SEZ is wholly unsustainable in law and liable to be set aside.

3.1.2 The appellant submit that export duty is not chargeable on supply of
goods to SEZ unit.

It is submitted that The Central Govemment is empowered to levy customs duty.

Section 12 of the Cu 19 2 outlines the imposition of customs duties on

goods impofted into or expofted from lndia. Section 12 reads as fol/ows -
Secfion 12. Dutiable goods. -

(1) Except as otherwise provided in this Act, or any other law for the time being

in force, duties of customs shall be levied at such rafes as may be specified

under the Customs Taiff Act. 1975 51 of 1975 or any other law for the time

being in force, on goods impofied into, or exporied from, lndia.

(2) The provisions of sub-section (1) shall apply in respect of all goods

belonging to Govemment as they apply in respect of goods not belonging to

Government.

[Emphasis supplied . ...]

The term "expott" is defined as under:

Section 2(1 8) "Export," with its grammatical variations and cognate

expresslons, means taking out of lndia to a place outside lndia;

From the above it is clear that the expori duty is leviable on goods expofted i.e.,

taking goods out of lndia to a place outside lndia. The term lndia has been defined

to inctude territoial waters of India. ln the present case, it is undisputed that the

impugned goods are not taken out of lndia but are supplied to SEZ unit. Hence, it

is clear that the export duty is not leviable in the present case. /f /s submitted that

the above definition of expoti shall be adopted for the purpose of interpretation of

the term "expott". lt is submitted that the provision for levy of export duty is under

4 e Cusfoms Act. The levy has been imposed on goods exported from lndia. Both
.rd

c!
e SEZ unit and the DTA unit are located within the territorial waters of lndia

(

* us, Section 12 of the Customs Act 1962 (which is the charging section for levy

of customs duty) is not aftracted for supplies made by a DTA unit to a unit located

within the Special Economic Zone. Fufther, there is no charging section under

the SEZ Act which levies expoti duty on supplies of goods from DTA unit

to SEZ unit.

Afticle 265 of the Constitution of lndia prohibits levy or collection of tax except by

authoity of law. lf a person has not been brought within the ambit of the charging

MM'SS'ONER OFWEALTH-

r.\

section by clear words he cannot be taxed at all o

Page 7 of 15
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The Hon'ble High Court further held that there is no provision under the SEZ Act,

2005 authorizing levy of customs or expori duty on movement of goods from DTA

to SEZ, unlike Section 30 of the Act, which expressly provides for levy of duty only

when goods are cleared from SEZ to DTA.
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IAX YERSUS ELLIS BRIDGE GYMKHANA AND OTHERS - 1997 (10) TMt 2*
SUPREME COURTI,

Thus, in absence of any charging section, export duty cannot be levied
on SEZ supplies by DTA units.

It is submitted that the Ld. Adjudicating Authoity has considered the provisions of
SEZ Rules i.e., Rule 27(1) therein as basls to confirm tevy of export duty in the
present case. Rule 27(1) of the SEZ Re ulations 2006 provides for the imposition
of export duties on the sale of goods from DTA to SEZ

It is submitted that the S Act 2005/ SEZ Regulations are authority to empower
the Government to levy customs duties. if /s submitted that
demanding exporl duties on the sale of goods from DTA to sEZ is effoneous as
there is no enabling provisions under the customs Act and the provisions of sEZ
Acu Rules made thereunder cannot be interpreted as basls for levy of customs
duty/ export duty. lt is impoftant to note that for the present proceedings are also
initiated under the customs Act and not under sEZ Act/ rutes made thereunder. ln
such cases, it is clear that the depaftment has a/so accepted that the levy shall be
interpreted in light of the provisions of the customs Act. Thus, the reliance on the
provisions of sEZ Rule is unwarranted and misptaced. tt is settted taw that in
construing fiscal siatutes and in determining the liability of a subject to tax one
must have regard to the strict letter of the law.

It is submitted that the statement of objects and Reasons of the sEZ Act, 200s
indicates that the policy for setting up of special Economic Zones had been
adopted by the Government of lndia with a view to provide an intemationalty
competitive environment for expott. The objectives of the sEZ's include making
available (to the unit) goods and services free of taxes and duties for export
production, suppofted by integrated infrastructure. tn line with the aforesaid
objective of providing goods and services free of taxes and duties to the Ltnit in the
sEZ or to a Developer for the purpose of establishing an integrated infrastructure
for export production, provisions have been made in the sEZ Act, 200s granting
exemption from taxes and duties, which would othervvise have been leviable in the
absence of any provision for exemption from such duties. section 7 of the sEZ Act
exempts goods or seruices expofted out of or impofted into or procured from the
Domestic Tariff Area by a unit or Developer from the payment of taxes, duties or
cess under the enactments specified in the First schedute. Thus, demand of exp-orl
duty on alleged supplies made to SEZ unit wiil defeat the legislative intenl.

The above view is ttlso supported by various decisions of hryher judicial authorities
as under.

. ln the case ofESSAR STEEL LTD YERSUS oN oF tNDtA - 200s
TMt 141 . GUJARAT HIGH COUR

1

the contention that no expoti duties a

the Hon'ble Gujarat High Court, supBorts

re imposable on the supply of goods from

Page 8 of 15

DTA to sEZ. The court, white discussing the scope of section s1 of the sEZ
Act, emphasized the overriding effect of the sEZ Act and refuted any conflicting
interpretation. The judgment underscores that the movement of goods from
DTA to SEZ is treated as an export under the SEZ Act, and aftempting to
impose duties runs counter to the purpose of this tegat fiction.

a

- 2013 (8) TMI 33 - MADRAS HIGH COURT:
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3.1.3 Without prejudice to the above, the export duty cannot be demanded

from the Appellant, as the Appellant is not exporter in the present case.

It is submitted that the exporl duty is payable by the exporter. The term export has

been defined in section 2(20) of the customs Act as

"expofter", in relation to any goods at any time between their entry for export

and the time when they are exporled, includes [any owner, beneficial

ownerl [Substituted 'any owner' by Finance AcL 2017 (Act No.7 of 2017),

dated 31.3.2017.1 or any person holding himself out to be the exporter;

ln the present case, Jubilant group of SEZ is owner and beneficial owner of the

goods. Hence, they are the exporter. The same is substantiated from the fact that

the payment of export duty by them has not been disputed by the customs

authoity.

Consequently, the demand of export duty from the Appellant is not sustainable.

3.1.4 The appellant state and submit that the export duty paid by the

Jubiliant Group cannot be demanded again from the Appellant.

It is submitted that the customs duty/ export duty in the present case, has been

paid by the Jubilant group and the same has been accepted by the customs

F

I
t,

c"[,.i*
\f i6../

#s

paftment. ln such case, fufther demand from the Appellant would lead to double

of same set of taxes on same set of transactions. /f ls settled law that taxes

ll not be levied twice and without authority of law.

liance is placed on the decisions under service tax law wherein it has been held

at once the seNice tax has been paid by any pafty to the transaction (supplier in

case of services liable for payment of service tax by recipient under reverse charge

mechanism), fudher demand of service tax is not sustainable.

o Dhariwal lndustries Limited vs. CCE 2023(10) TMI 595 CESTAT

AHMEDABAD
. ELKOS Pens Limited vs. CST 2018 (8) TMI 1806 CESTAT Kolkata [2019

(24) GSTL 652 (Tri-Kot)l

*

Page 9 of 16

. TIRUPATI UDYOG LTD. VEBSUS UNTON OF INDIA - 2010 fi) TMt 768 -

ANDHRA PRADESH HIGH COURT

The above decislons are binding on the lower authorities and impugned order
passed without appreciating the same shall be sef as/de.

It is important to note that even after the above referred decislons, no amendments

have been made to the Customs Act. 1962, the Customs Tariff AcL 1975, or

the SEZ Act, 2005, authorizing the imposition of customs duties on the supply of
goods from DTA to SEZ. Consequently, the demand for export duties on the sale

of goods from DTA to SEZ is not sustainable being without authority of law.

lmpugned order passed without appreciating the same shall be set aside on this

ground itself.
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Similarly in case of Sarswati Engineering vs. CCE 2023 (12) TMI 1005 CESTAI-
Ahmedabad, it has been held that "it is settled law that once service suffered the

service tax irrespective of anyone paid the seruice tax, the service tax cannot be

demanded twice"

3.1.5 The Ld. Adjudicating authority has erred in observing that the
appellant supplied goods i.e. TMT Bars, MS Plate to Jubiliant.

It is submitted that as explained in the facts of the case, the Appeilant was granted
contract for services in relation to civil work. Hence, essentially, the Appellant has
provided civil wo* services and not supplied any goods. Once, it is clear that there
is no supply/ export/ impoft of goods, the question of levy of export duty does not
arise. lt is submitted by way of amendment in the constitution afiicte 366(29A),
artificial split of composite contract was allowed for the purpose of levy of sa/es

tax. However, there is no such deeming fiction for the purpose of levy of customs
duty. lt is submitted that in cases like that of the present case, the ratio taid down
by the Hon'ble Supreme Court in landmark case of Sfafe of Madras vs. Ganoon
Dunkerley & Co. Ltd. 1958 (04) TMI 42 - SC is clearly applicable wherein it has
been held fhal States cannot bifurcate the materiat and tabour portion in an
indivisible contract and levy sa/es fax on the mateial supptied. The apex court
categorically defined the entry 48 of list ll of seventh schedule to the Govt. of tndia
Act, 1935 which was authorizing Stafes to levy sales tax on the sale of goods in a
state. The states rarere contending that as per above entry they can levy sales tax
on the material supplied in a building contract and it is a ight given to them by the
constitution but the Apex Court disagreed with the contention of States and ctarified
that the definition of sale and purchase of goods given in constitution of tndia must
be read with the definition given in'Sa/es of goods Act, 1930,'.

It is submitted that the present transaction is transaction of alleged expoft and tevy
of export duty on export of goods. However, the analogy of the above decision of
the Hon'ble supreme court wherein it has been held that the mateial portion in an
indivisible contract cannot be separated for levy of tax on material.

ln view of the above, it is clear that there is no export of goods. Hence, impugned
order passed without appreciating the same needs to be set aside on this ground
itself .

ln view of the above, it is clear that the Appellant is not tiabte for tax/ duty.
Consequently, the interest cannot be demanded.

PERSONAL HEARING:

4. Personal hearing in the matter was held on 2412202s in virtual mode. shri

Anand Nahar, cA and Authorised representative, appeared for hearing on behalf of the

Appellant. He reiterated the submissions made in the appeal memorandum. He

submitted additional submission, which is already mentioned at para 3.1 above.

*
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ln view of the above, it is clear that the demand in the present case ls nol
sustainable and impugned order shall be sef aslde.
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DISCUSSION & FINDINGS:

5.2 One set of Appeal memorandum and related appeal papers received from

the appellant forwarded to the adjudicating authority i.e the Additional Commissioner,

Customs, Division-Surat vide letter dL.25.03.2025, but no reply thereof has been

received. So, I proceed to decide the appeal on the basis of documents submitted by the

' rr ( rr ant

'I

I

t'
\

E

,€

6

'::-rile

a
I have carefully gone through the impugned order, the appeal memorandum

the Appellant, as well as records of the case. The issues to be decided in the

t appeal is whether the impugned order passed by the adjudicating authority

confirming Export duty on the goods supplied by the appellant to SEZ Unit is leviable or

not, in the facts and circumstances of the case, is legal and proper or otherwise.

6.1 ln the present issue of export duty liability on the goods supplied to the SEZ

unit by the DTA supplier, the Judgment dated 04.11.2009 in the case of Essar Stee/

Limited and Adani Power Ltd. Vs. Union of lndia 12010 (249) E L.T 3 (Gul ) = 2669

(11) TMI 141 - GUJARAT HIGH COURTI, Hon'ble High Court of Guiarat is very relevant

and important.

The Hon'ble High Court of Gujarat, in above judgement has held that the

levy of export duty on the goods supplied from Domestic Tariff Area to Special Economic

Page 11 of 16

*

5. Before going into the merits of the case, in the Form No. C.A.-1, the

appellant has shown the date of communication of the impugned order dated 08.11.2024,

as'25.11.2024". Whereas, the appeal has been received in this office on 30.01.2025.

Thus, this appeal has been filed after a delay of 04 days beyond the normal period of 60

days, as prescribed for filing appeal under Section 128 of the Customs Act, 1962. The

appellant has applied for condonation of delay in filing of appeal. Considering the reason

mentioned in the application for condonation of delay, I accept the same and allow &

condone the delay in filing appeal in terms of Section 128('1 ) of the Customs Act, 1 962.

5.1 The appellant has submitted a printout of e-receipt towards payment of Rs.

2,42,8901-vide Challan Ref. No. 6448087715 dated 28.01.2025 towards payment of pre-

deposit calculaled @7 .5o/o of the duty amount under the provisions of Section 129E of the

Customs Act, 1962. As the appeal has been filed within the time-limit and complies with

the requirement of Section 129E of the Customs Act, 1962, the appeals has been

admitted and being taken up for disposal on merits.

\_
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Zone is not justified; that the petitioners not to be called upon to pay export duty or*
movement of goods from DTA to sEZ units or developers. I note that special Leave to

Appeal (Civil) No. 5698 of 2010 with SLP (C) Nos. 6204, 6307, 7A18,7931 , 9243 and

10118 of 2010 filed by union of lndia against the aforesaid Judgment dated 04.11.2009

has been dismissed by Hon'ble supreme court on 12.07.2010 [union of lndia v. Essar

steel Ltd. -2010 (255) E.L.T. 41 15 (s.c.)1. However, the said orderdated 12.07.2010

has been recalled by Hon'ble supreme court vide order dated 10.02.2020 reported as

Union of lndia Vs. Essar Steel lndia Ltd. 12022 (380) ELT 403 (SC)l and the SLPs had

been restored. Now, Hon'ble supreme court has decided this issue vide order dated

28.08.2025, which has been reported as lJnion of lndia vs. Adani power Ltd. l(202s)
36 centax 257 (s.c )l ln the said latest order, it has been observed and held by the

Apex Court as under :

"4.3 Similarly, the third question has been considered by the High Court in

paragraph 41 .3 and after discussion, the answer to the said question has been

given in paragraph 41.3.4 of the impugned judgment. Consequenily, the High

Court has held in paragraph 42 as under:

'42. ln view of the above discussion and findings anived at as well as

conclusion drawn, the levy of export duty on goods supptied from the

Domestic Tariff Area to the Speciat Economic Zone is not justified. The

petitioners are, therefore, not to be called upon to pay export duty on

movement of goods from Domestic Tariff Area to Speciat Economic Zone

units or developments.""

'6. we find that the High court has rightty arived at the conclusiohs-rljrru_.;1.l'

aforesaid paragraphs on a conect interpretation of the provisions of the aforesaid

two Acts. In the circumstance, we do not find any reason to interfere with the

impugned judgment. Hence, the appeals are dismissed.

7. on a conjoint reading of the aforesaid provisions, we find that sectron 12 of the

customs Act, 1962 is the charging secfion. However, under section 26 of the sEZ

Act, power is reserved to grant an exemption or a concession if under the

provisions of the Customs Act, 1962, a duty is leviable as per the charging

Sections.

34\

)r)

\
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8. lt is also necessary to observe as submitted by the learned senior counsel for

the respondent(s) that the Madras High Court as well as the Andhra Pradesh High

Court have also taken a similar view as dlscussed in the aforesaid impugned

judgment. ln the circumstances, all appeals arising therefrom are also dlsmlssed. "

6.2 However, I find that the above Order/Judgment relates to the period prior to

the amendment of Rule 27 of lhe SEZ Rules, 2006, vide Notification No. GSR 909(E)

dated 19.09.2018 issued by the Ministry of Commerce and lndustry. Vide the said

amendment, fifth Proviso to Sub-Rule (1) of Rule 27 of the SEZ Rules, 2006, has been

inserted, which is as under:

"Provided also that supplies from Domestic Tariff Area to Special Economic Zones

shall attract exporl duty, in case, export duty is leviable on items attracting export

duty.'

Therefore, it has to be examined as to whether export duty in this case can be

demanded wherein the period involved is from 22.05.2022 lo 18.11.2022 i.e. after

insertion of the above-mentioned Proviso from 19.09.201 8.

6.3 I find that above-mentioned fifth Proviso to Sub-Rule 27(1) has been stuck

down by Hon'ble High Court of Andhra Pradesh in Writ Petition No. 15528 of 2024 inthe

case of TUF Metallurqical Pvt. Ltd. vs. Union of lndia teported as (2025) 35 Centax

280 (A.P.) [18-09-2025]. Para27 of the said Order is as under

,4
9'

"27. Be that as it may, we set aside the decision dated 26.04.2024 and hold that

5th proviso to sub-rule (1) of Rule 27 of the Special Economic Zone Rules, 2006,

as ultra vires the Special Economic Zone Act, 2005 and is accordingly, struck

down. This wit petition is accordingly allowed."

r,*
*

27(1) of the

Further, I find that the even after insertion of the fifth Proviso in Sub-Rule

SEZ Rules, 2006, vide Notification dated 19.09.2018, there are no

corresponding amendments in the provisions of Section 2(18) and 2(19) of the customs

Act, 1962, which define the terms "export" and "export goods" respectively. The said

definitions are as under:

(18) "export", with its grammatical variations and cognate expressions' means

taking out of lndia to a place outside lndia;

(19) "expoft goods" means any goods which are to be taken out of lndia to a

place outside lndia; 
il
t\
\
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6.5 Further, the definition of the term "lndia", as given in Section 2(27) ibid, says-

that "lndia" includes the territorial waters of lndia. ln absence of amendment in any

statutory provision of the Customs Act, '1962, I am of view that Export duty cannot be

levied merely by virtue of amendment in Rule 27(1) of the SEZ Rules, 2006 vide

Notification dated '19.09.2018. Further, the said amendment, i.e. fifth Proviso to Rule

27(1), has already been held as ultra vires to the SEZ Act, 2005 and stuck down by

Hon'ble High Court of Andhra Pradesh in the case of TIJF Metallurqicat Pvt. L td, vs.

Union of lndia (su p ra)

6.6 As regards the requirement of amendments in the provisions of the

Customs Act, 1962, to levy export duty on supply of goods from DTA to SEZ, I also rely

upon the order dated 27.04.2012 of Hon'ble Madras High court in the case of Advait

Steel Rollinq Mills Pvt. Ltd. Vs. Union of lndia [2012 (286) E.L.T. 535 (Mad.)]. The last

Para of the said order is as follows (underline supplied):

"30. As there is no movement of goods from tndia to a place outside tndia, export

duty cannot be levied. ln fact, there is no'expoti'of goods, as per the relevant

provisions of the Customs Act, 1962. When the Speciat Economic Zones Act,

2005, is a separate Code, it would not be open to the respondents to levy duties

of customs on goods moved from Domestic Tariff Areas into speciat Economic

Zones, as per the definition found in Sectlon 2 of the Cusfoms Act, 1962. Fufther,

when the definition of term 'export' in section 2(m) of the speciat Economic Zones

Act, 2005, is clear and specific, the definition of 'expoft', found in Secllon 2(1g) of

the customs Act, 1962, cannot be made appticable for the levy of duties of customs

on goods supplied from the Domestic Tariff Areas to the special Economic Zones.

As such, it would not be proper on the part of the respondents to levy duties of

cusroms on goods supplied from the Domestic Tariff Areas to the units situated in

the Special Economic Zones. lf levv of duties of customs are to be made applicable

to such oood.s it could onl beb WAV ofaDDropriate amendments introduced inV

the Customs Act 1962. as well as in the SDEcial Economic Zones Act. 2005. As

such ll rs clear that it would not be o en to the res ndents to lev d tles

cusfoms on such oods. bv wav of Notification s or Circu lars The writ petitions are

ordered accordingly. No costs."

6 7 ln view of the above provisions and orders, the regar position pre\aired

during the period involved in the present appeal, does not authorise levy of export dutf
on supply of goods from DTA to sEZ Unit. Therefore, I am of the considered view that
the decisions of Hon'ble Supreme Court in the case of Union of tndia Vs. Adani Power
Ltd.l(2025) 36 centax 2s7 (s.c.)l and Hon'ble High court of Andhra pradesh in the case
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of T,UF Metailurqical Pv,t. Ltd. vs. Utlion of lndia [(2025) 35 Centax 280 (A,P.)] are

squarely applicable to the facts of the present appeal; and therefore, demand of export

duty on supply of the goods by the appellant to the SEZ unit is not sustainable. Therefore,

the impugned order passed by the adjudicating authority is required to be set aside.

7 . ln view of the foregoing discussion, the statutory provisions and the binding

judicial pronouncements, it is abundantly clear that during the period involved in the

present appeal, there was no authority of law to levy export duty on supplies of goods

from the Domestic Tariff Area to a Special Economic Zone unit. The issue now stands

conclusively settled by the Hon'bie Supreme Court in Union of lndia v. Adani Power Ltd.

[(2025) 36 Centax 257 (S.C.)] and further reinforced by the judgment of the Hon'ble

Andhra Pradesh High Court in TUF Metallurgical Pvt. Ltd. v. Union of lndia [(2025) 35

Centax 280 (A.P.)1, wherein the very basis for such levy has been held to be

unsustainable in law. These decisions are squarely applicable to the facts of the present

case and leave no scope for a contrary view. Accordingly, the demand of export duty

raised on the appellant in respect of supplies made from DTA to the SEZ unit is without

authority of law and cannot be sustained.

7.1 Accordingly, the Order-in-Original No. 05/AR/ADC/SRT|2024-25 dated

08.11.2024 passed bytheAdditional Commissionerof Customs, Customs Division, Surat,

is hereby set aside, and the appeal is allowed with consequential relief, in accordance

with law.

+l
t';l-

UPTA)

Commissioner (Appeals),

Customs, Ahmedabad

Date: 01.01.2026

,f")
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To

M/s Suroj Buildcon Pvt Ltd.,

33, Srimali Society, 4O2,Yarlali Apartment,

Navrangpura, Ahmedabad-380 009, Gujarat

(email: info@suroi.in )

Copy to:

*

Bv E-mail (As oer Section 153(1Xc) of the Customs Act, 1962)
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The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: ccoa hm-g ui@nic. in )

The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-q ui@ nic. in rra-customsahd@qov.in )

The Additional Commissioner of Customs, ln-charge: Custom Division Surat,

Ahmedabad. (email: oatoadc-srtcust@qov.in adicus-surat@qov.in cus-ahmd-

adj@qov. in Custech.surat@gov. in )

The Deputy Commissioner of Customs, Custom Division Surat, Ahmedabad. (

Email: Custech. su rat@qov. in )

The specified Officer, Jubiliant SEZ, Bharauch.

Shri. Anand Nahar, CA & Auhtorised Rep. (email: anand. nahar@arnk.ican.in )

Guard File.
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