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vrffiqT rate of order
wtffiffnrfte/ Date of Issue

ftreg cnrrcf,cEr<o{rgffi

:O3.O7.2024
03 .o7.2024

Shiv Kumar Sharma, Principal Commissioner

{f, 3n?er Ti@r :

Order-In-Original No: AHM-CUSTM-OOO-PR.COMMR-27-2024-25 dated
O3.O7.2O24 in the case of M/s. Monark India Pvt. Ltd. (IEC-OSILO31874|,,
Plot No-884, Phase-V, Udhyog Vihar, Gurgaon-L22O16 & Others.

1 B=s qft (cI) +) 16 xR tffi stft t, st qft'rd qd.r * ftg fr , eJ"q r<r< ft qrft Br

1. This copy is granted free of charge for private use of the person(s) to whom
it is sent.

2. {fl B{Acr t BfiW +q fr qfu E{ ilfu ft ffi t ffc c'r{ + fi-fr( ft{r sJ6, Ticrs cJ6
q?i +{r+-( qffiq qmrfufirr, q-{q-{Fr< fr-o d fe qr?sr } R{'d erfi-o +-< e-+-m tr
ufr< qnm {CET(, frfl 11-q, s.cr< eJ6 \ni i-{rd-( Brf-ffq qqlff6{ur, 5q-fr
qGq, s-gqrfi rq-{ , frfta-( T{r< Sq * qr{ t, ftftm r.r<, 3aqrca1, e16q5+r<-38o

oo4 fr(+fu(ilftqrQCr
2. Any person deeming himself aggrieved by this Order may appeal against

this Order to the Customs, Excise and Service Tax Appellate Tribunal,
Ahmedabad Bench within three months from the date of its
communication. The appeal must be addressed to the Assistant Registrar,
Customs, Excise and Service Tax Appellate Tribuna.l, 2nd Floor, Bahumali
Bhavan, Nr. Girdhar Nagar Bridge, Girdhar Nagar, Asarwa, Ahmedabad -
380004.
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3. ss 3r+m 51.rcc {. ff.q.3 t Erfud fi qrft qrQCt s6q( fi-{r {F[ (3rrftq) 1:iTqrq-fr,

19s2 ft ft{rq 3 4 gq ft-{q (2) + ftfrtru qffit am ttrreT{ ftrl qr(tr so qfi{ qir

sra s'ftd t <rfud ftlr-qrc ffir ftq qrtqr h ftta qfra ft.r€ dr, sR-+ fi sn-fr 0
qftqi {E,r ff er{ F-<t t 6c t +q (r{ yft scrtrd tft qrQctr qfi-o fr qr.ifta e*
rr{rq-q rfr lrr qffi t er}ft-a ftq qr} s-Gqr

3. The Appeal should be filed in Form No, C.A.3. It shall be signed by the
persons specified in sub-rule (2) of Rule 3 of the Customs (Appeals) Rules,
1982. It shal1 be frled in quadruplicate and shall be ac,:ompanied by an
equal number of copies of the order appealed against (one of which at
least sha11 be certified copy). A11 supporting documents of the appeal
should be forwarded in quadruplicate.

+. arfi-q ftst a'at rr G-+<rr tFt o{ftfr h e{rrrc snft{ {, <rc xft,+t fr <rfuo ff qrqlft oqr
ce+ fiq fts qr?sr t At-d 3T+q ff G A, s-€-ff !ff s-d-fr A qfaqi {E-rrt fi q\i-ft
gtfr fr +r fr mr \16 Y{rFrf, Yft ffi t

4. The Appeal including the statement of facts and the g:ounds of appeal
shall be frled in quadruplicate and shall be accompanied by an equal
number of copies of the order appealed against (one of which at least sha-11

be a certified copy.)

5. qftm 6'r crrr eilfi Brr{r ES t iln \r{ {t dftfl qr4 ftffi a-* 3Tar-{r ft-floT + ft{r
qfi-d + 6nnrt + Frs eftfr + aierfu t-qr s-.{r sGq q{ tt +.nrfi fi mqr$la mqift(
rc+rqGgr

5. The form of appeal shall be in English or Hindi and should be set forth
concisely and under distinct heads of the grounds of appeals without any
argument or narrative and such grounds should be numbered
consecutively.

6. ifift+ trr'cr' {q sTftft{q,tqoz ff errcr tzs t h sl_q=ei + 3tartil fteriftd' ffq frfl
enr q< fra Rra Q, a-6r + fuff ft q1a-5o d'+ ft mur + qqrfus-<ur fi fi o h 16r++
rfueqrt h mr wtqtfu-d qtrr qrw + qftq B{-{r ftqTqnft(qr q-6 ctq qrrc arftq h xc{
t +nq ivr ftqr qrqnnr

6. The prescribed fee under the provisions of Section 129A,. of the Customs
Act,7962 shall be paid through a crossed demand draft, in favour of the
Assistant Registrar of the Bench of the Tribunal, of a branch of any
Nationalized Bank located at the place where the Bench is situated and
the demand draft shall be attached to the form of appeal.

z. tq qttcr * ft-Fd ftt {fE+, sffrE tI-6 \rq Qisffi( q{dq qmfq-.F{rrT fr rgt h z.sz"
c-{T qJq'3Irrq-i tI-6 \ni $G[FT fiT G-+r< t q++ ${crdl s{r eft6 grr+r h q.rtt G'ar<

{ er+r 5+-cn +G qt'q ff w qm€r tr
7. An appeal against this order sha-ll Iie before the Tribunal on payrnent of

7.5ok of the duty demanded where duty or duty and penalty are in
dispute, or penalty, where penalty alone is in dispute".

8. ;qTqTErrr Uq erffiq'q, 1870 + ffi'fr ft?rffud-ftq B{-$rR {i{fi F$q rrq 3{r?sr ft cft'
qr sq1tr;{rqtirq 11-+ E+a e-m frfl qftql

Page 2 of 9L



8. The copy of this order attached therein should bear an appropriate court
fee stamp as prescribed under the Court Fees Act, 1870.

Subiect: Show Cause Notice F.No. VIII/ 10-35/Commr./O&A/2022-22 dated
O7.O8.2O23 issued by the Commissioner of Customs, Ahmedabad to M/s.
Monark India Prt. Ltd. (IEC-0511O37A7q, Plot No-884, Phase-V, Udhyog Vihar,
Gurgaon- 122016 & Others.

Brief facts of the case:

M/s. Monark India kt. Ltd. (IEC-OSf 10318741, Plot No-884, Phase-V,
Udhyog Vihar, Gurgaon-722O16 (hereinafter referred to as 'M/s Monark' or 'the
Importer' or the Noticee' for the sake of brevity) is engaged in Contract
manufacturing and supplying of Modular Kitchen, Fittings and Marble for
Flooring etc. M/s Monark' imports Marble Blocks, Polished Marble Slabs,
Modular Kitchen and Fittingsfrom Greece, Turkey, Spain, China and various
other countries.

2, Intelligence gathered by the Offrcers of Directorate of Revenue Intelligence,
Zonal Unit, Ahmedabad (hereinafter referred to as DRI) indicated that M/s
Monark'was importing "Rough Marble Blocks" (classifrable under Customs Tariff
Heading-2515) by mis-declaring as 'Rough Dolomite Block'/Rough Dolomite
Block White'/Rough Dolomite Block Grey' and mis-classifying the same under
Customs Tariff Heading No.25181000. By way of this misclassification they were
availing the exemption from pa5rment of BCD under Sr.No.120 of Notification
No.050/2017-Cus dated 30.06.2077 and a-lso availing the exemption from
payment of GST under Notification No.01/2017-Integrated Tax (Rate) dated
28.06.2077. M/s Monark was a.lso importing "Polished Marble Slabs" (classifiable
under Customs Tariff Heading 6802) by mis-declaring as 'Polished Dolomite Slabs
Thassos' and mis-classifying the sarne under Customs Tariff Heading
No.68022900. Intelligence gathered further indicated that the goods 'Rough
Dolomite Block'/Rough Dolomite Block White'/'Rough Dolomite Block Grey' were
actually "Rough Marble Blocks" and same should be classified under Customs
Tariff Heading No.25151210, however, the Importer was claiming and availing
classification of the product under Customs Tariff Heading No.25181000. In a

similar manner, the goods 'Polished Dolomite Slabs Thassos' were actually
"Polished Marble Slabs" and same should be classified under Customs Tariff
Heading No.68022190, however, the Importer was claiming and availing
classification of the product under Customs Tariff Heading No.68022900.
intelligence indicated that, such mis declaration of description a-nd classification
is being done with the intention to evade paJrment of higher rate of Customs
Duties including IGST (hereinafter mentioned as Customs Duty) applicable on
Customs Tariff Heading No.25151210 in comparison to Customs Tariff Heading
No.25181000 and Customs Tariff Heading No.68022190 in comparison to
Customs Tariff Heading No.68022900. The intelligence gathered indicated that
after processing the Marble Blocks into Marb1e slabs these are cleared exclusively
in Construction/ Real Estate sectors as 'Marble slabs'.

3, Customs Duty leviable on Marble Block under Customs Tariff Heading
No.25151210 and Polished Marble Slabs under Customs Tariff Heading
No.68022190 is 40% w.e.f. 08.09.2016 as per the Taxation Laws (Amendment)
Bill, 2016. The Notifrcation No.12/2012-Customs, dated 17.03.2012 was
amended by Notilication No.48/2016-Customs, dated 08.09.2016, whereby
Sr.No.110A of the Notilication dated L7.O3.2O12 was amended artd BCD @10%
was imposed on goods falling under Customs Tariff Heading No.25151210, the
detai.l as under:
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(1) t2t (3) (4) (s) (6)

"110A 2515 11 00,2515 12 rO,2515 1220,
25t5 t2 90,2576 11 00, 2516 12 00 goods

Further, Notification No.12/2Ol2-Customs, dated 17.O3.2O12 was again
amended by notification No.49/2016-Customs, dated 16.09.2016, wherein serial
No.110A, for the entry in column (3), tlre following shall be substituted, namely:-

"All goods, other than-
(i) Rough Marble and Travertine blocks;
(i0 -----

3.1 The comparative Duty structure of Customs Tariff Heading No.25151210
vis-d-vis Customs Tariff Heading No.25181000 is as under:

For the period from OLlO4l2OLS to 3llO3l2Ct2L
215151210

40.oo%
10.00%

72.OO%

6L.2$o/o

OL l2OL7 -lntegrated Tax (Rate) Schedule I, Sr. No. L27 - 5% {2518 10
dolomite, Not calcined or sintered) and Schedule II, Sr. No. Sl-lzyo
(25151210 Marble and travertine blocksl

3,2 From the above Duty structure, it emerges that, the import items, when
classified under Customs Tariff Heading No.25181000, the Basic Customs Duty
(BCD) leviable on such imports was 5%o of the Assessable value during the period
from 01.04.2018 to 31.03,2021. However, if the import iterrrs were classified
under Customs Tariff Heading No.25151210, they attracted ad-valorem BCD

@4Oo/o dtring the relevaat period. Further, import items, when classified under
Customs Tariff Heading No.25181000 attract 57o IGST vis-i.-vis IGST @ 72o/o on
item classified under Customs Tariff Heading No.25i51210 during the period
from 01.04.2018 to 31.03.2021.

3.3 The comparative Duty structure of Customs Tariff Heacing No.68022190
vis-A-vis Customs Tariff Heading No.68022900 is as under:

For the period from OLIO4I2OLA 6 3Ll03l20zl
64022900 64022t90

10.00% 40.OOo/o

10.00% 10.00%
1.8.OOYI 18.00%
30.98% 69.920/0

Effective BCD Rate
Social Welfare Surcharge
IGST
TOTAL DUTY RATE

3,4 From the above Duty stn-rcture, it emerges that, the import items, when
classified under Customs Tariff Heading No.68022900, the Basic Customs Dutlr
(BCD) leviable on such imports was 10%o of the Assessable value during the
period from 01.04.2018 to 31.03.2021. However, if the irnport .items were
ciassified under Customs Tariff Heading No.68022190, they attracted ad-valorem
BCD @4oo/o during the relevalt period.

3.5 Further, it was indicated that consignments declared as "Dolomite Blocks"
imported by 1\il/s Monark' had arrived at ICD Tumb, Dist- Valsad, Gujarat and
'Mls Monark' had Iiled Bills of Entry No. 8857370 artd 8857392 both dated
78.O9.2O2O before Customs, ICD Ttrmb, seeking clearance of the said
consignments. Therefore, the said consignments were put on hold by DRI,
Ahmedabad vide letter F.No. DRI/AZU /Cl/INT-ll/2019 dated 19.O9.2O2O
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written to the Assistalt/Deputy Commissioner of Customs, ICD Tumb, Dist-
Valsad (Gujarat).

4. Acting upon the said intelligence, search was carried out at the office
premises of M/s Monark' situated at PIot No-884, Phase-V, Udhyog Vihar,
Gurugram-122016 / EWS, New Park Height Gate, Park Drive, Sector-S4, DLF
Phase-V, Gurugram-l22011 by the oflicers of DRI, Ahmedabad Zonal Unit along
with the officers of DRI, Delhi Zonal Unit on 2l .O9.2O2O in presence of
independent panchas arrd Shri Abhishek Kumar Ojha, Sr. Accountant of 'M/s
Monark' and withdrew documents reiated to import of Dolomite Blocks/Slabs
under panchnama dated 21.O9.2O2O. During the course of search, Shri Abhishek
Kumar Ojha informed that their olEce premises belongs to M/s. DLF Limited and
certain portion at the lirst floor of the said premises was given to M/s. Monark
India Pvt. Ltd. to carry out the site ofEcia.l work of M/s. Monark India Pvt. Ltd.
Shri Abhishek Kumar Ojha informed that Shri Salim Dad Khan and Shri Nasim
Dad Khan were Directors of M/s. Monark India Art. Ltd. and at present they
were out of India since March 2020. Shri Abhishek Kumar Ojha also informed
that Shri Anurag P. Ta.lukdar, General Manager of M/s. Monark India Pvt. Ltd
Iooked after the entire work of M/s. Monark India Pvt. Ltd and he has been
detected with COVID-19 and presently under home quarantine.

4.1A11 the containers covered under Bills of Entry No. 8857370 artd 8857392
both dated La.O9.2O2O imported by 'M/s Monark', kept on hold at ICD Tumb
were examined under panchnama dated 28.O9.2O2O drawn at the premises of
M/s Navkar Corporation Ltd., Survey No. 44/1,44/7/2 Ylllage Tumb, Taluka-
Umbergaon, Dist-Valsad, Gujarat. During the examination, it was found that
each container No.MEDU6302470 & MSCU6086970 were stuffed with 2 Stone
Blocks of Grey colour were imported under Bill of Entry No8857392 dated
18.09.2020by declaring as 'Rough Dolomite Blocks Grey Elegante' and each
container no. CAXU3119229 &, MSCU1695418 were stuffed with 2 Stone block of
White colour were imported under Bill of Entry No8857370 dated
18.09.2020bydec1aring as 'Rough Dolomite Blocks White Wave' appears to be

Marble Blocks. The representative samples were drawn from all the types of
goods. Further, the said goods were detained under the provisions of Customs
Act vide Detention memo dated 28.09.2O2O (DIN-202009DD2100005V1261) and
handed over to the representative of M/s Navkar Corporation Ltd. under
Supratnama dated 28.09.2020, Custodian of the Goods for safe custody.

S.TESTING OF SAMPLES DRAWN FROM THE CONSIGNMENTS BY DRI:

The Geological Survey of India, Western Region, Jaipur submitted testing reports
in different parameters/analysis aiong with response of queries, raised by DRI.
The details are as under:
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s.
No.

Test Memo
No. & date

Goods imported
vide BoE No, &
Date

of goods

1 01 dated
04.12.2020

4857392
dated18.09.2020

Rough Dolomite Blocks Grey
Elegante

2 02 dated
04.12.2020

8857370
dated18.09.2020

Rough Dolomite Blocks White
Wave

RUD-O6

5,1 The representative samples drawn from the consignments imported by
M/s Monark' under panchnama dated 2A.O9.2O2O were forwarded to the
Geological Survey of India, Western Region, Jaipur vide Letter F.No.
DRl/AZU /Cl/ENQ-53(INT-11/2O2O\2O2O dated 04.12.2020 along with Test
Memos for testing, as detailed below:

Deecription
declared

RUD-O5

RUD No.

I



i. Geotechnical Laboratory Report No. GTLab./GSI/wll/2O2O-21
21.O7.2027

ii. Petrolory Laboratory Report dated 28.07.2021
iii. Chemical Ana-lysis Report dated O4.O2.2O27
iv. Details of response of queries dated, 77 .O2.2O2L

dated

On perusal of all the above report and response of queries received, it appears
that goods imported by 'M/s Monark' has the following characteristics:

. The bLocks are Hard. and Compact in natu.re of white coLour.

. The rock is essentiaLly composed of Cabite/ dobmite.

. The rock i-s a m.etamorphic rock.

. Spectfic grauifu of the rock is 2.72 to 2.77.
o Stone is formed from dolomitb limestone.
. Rock is hard. and capable of taking polbh and can be used as marble slab.
c As per the phgsical propertq ond bo.sed on petrographg, chemical

composition and. specific grauifu data, the somple rrleets the speciftcatbn of
marble. More precbelg, the rock b i.dentified a.s lrolomltlc Marble.

5.2For the sake of clarity, Geotechnical Laboratory report one image each of the
Petrolory Laboratory Report, Chemical Analysis Report of the samples and
response of queries conveyed by the Geological Survey of India. Western Region,
Jaipur are reproduced below:-

S.2.lGeotechnical Laboratorv report dated 2L,Ol.2O2L:-
t

GOVERNMENT OF INDIA
GEOLOGICAL SURVEY OF INDIA

\ryESTERN REGION
JAIPUR

No /GTL'b./GSI,/rtr/F./2OZO-21

FS: 2O2O-2 I

ITEM No.: NA

+Thc rock sEmples \ /c.c in irrcgula. aize .nd shapc.

Tesrs conductcd at GT lab, OSI \lr/R, Jaipur.

Geoacchnlcol l-!borr.ory
Gcologictl Surwey of India
\,r/catcm Rcglon, l5-16, Jhalana Doongari,
Jaipur-3O2oO4

Da.e 21.Or.2O21

Sample received from: DRl., zonal Unil,
Ahrnadabad, Cujarat
Through: TCS Division, GSI wR, Jaipur

^A,zaA 
tt - ts/t)z^

ggt2ti"' - tdclu
qt tt12q - t c11,1,.o

?.c '> 4, 7-, - , 49 l2o
egr-r 3)o - |f,t9).-gg z 6.7 7_ )r/e/4

+

\'
(Moharnmad Ahmad)

Senior Geologist

Za \

&t
1-/s2- |

*c

S.rnple ID
No.i

Specllic
Gravitys,N.

I I (Ist slot) 2.68
2 2(tst slot) 2.72
3 3 (Ist slot) 2.68
4 I (IInd slot) 2.72
5 2 (llnd slot) 2.7?
6. I (IIIrd slot) 2.71 .

b
.-!

Aa
Zv.
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5.2.2
a

Petrology Laboratory Report dated 28.O 1.2O2 1 :-

GEOLOCICAL STJR\/EY OF' INDIA
.I,l/ES;TEI'N REGI()N

Name of rhc party
Typc of.nrlJrsis
Typc of srtEplcs
Number of soEples
s&mpre! No(s), lf glveE

: Dtt.eto. of Rcvclue rrrclllScEcc, Zo..l u!ir, Ahnad.brd
: Perr-ogrrpllc rtudy
: Rock srlnplc
:l
r 4457392 CrS 4)

PETR.OLOGY LABORATORY

REPORT

l5-r.6' Jhahna IIIatitu tionrl Ares,
Jalpur - 3O2OO4.

'2-41 |

Dlr.caor/ Lrb. Ir cb.rge

(S.S DU-TTA)
I)irector

Ir lv
/".q*'il.Q'gv1

.".92-1

I.
2_
f.

MEe6coplc Obscrvitto.
: H.rd and comprc.

: I\ cdio]n Gr.lDGd

B-Ob!c!!.s!ior und€r lvlleroscoDei Thc rock is essentlslly compos€d of calcite/doloml(e. Calclte
show rhombohedral oleawaac a,ld polysynthctlc twin ring, The rock is me<,ium 10 @.lg BEincd.
>a -'.,.E L ; - .-rr)*1*,..Fn
C. Srmplc lden.ifiGd: DololilI.lc M.rblc

<- -t2./x_/v* na-l+*

Et..--*ie' t'aJr.,.+l-
N.me : BISIVAR.^NJAN MOII^N'rY
Derianr.ion : S.Eior Gcologirt
Ds.G :2a,ol-2o21 /2Pr.cc : Jaiprr /,/U>,

5.2.3Chemical Analvsis Report dated O4,O2.2O21:-
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cxf llrc^L,\raLYsrs RIFonr

tr.& {ffirrnllq,c.oloc
clH d! , wEsErN reb^

{{TFI IlrT! 
' 

CT I'rc^L DIT'Krc!

o n r ! 16, (bi ct!r\ cs,.,rda
lfuhi'utd^a',*[Lqi

^i.tn b:

:::t**a;

' \ 
qi !tiG rrdkt.r.lcs(isr,$r.xtt,

r sGdspr c.ndt.-r a..pr)
s(l.t,ria.(xtl'r

Dim,nk., id, r.drrF. 7d u.r rLd.Ld tc{.-,
rrjr, !i* ofl. !n rn.. ttR (wDxxfl

lrnlnrlr.lfuNol.llr.lln
rr n&olRs{,rir aarr,or
r *dr'&qircsr,{llrREoral rrar rE N. r
l ldudld wo xi'?nr. ?^irnd
c erqrr. or.cDnr4sxn Ftirrr,s..r.,xri,(
h.r.rj ri.l sr cl-i'q rErtErd cr..s
1.Md..^'r'rdJmr'.r.n

\
SA\

e

F

I
5
d-
t
q

\
r.--ll

Y-ta

.""".1**.,." -*ffi1*t-bL,#-

5.2.4Res nse of eries dated L7.O2.2O2LI

Qucry- vi: Pctrogtaphio .n!lysi! of tho rock

R.sponrs Pctolo!ry hbootory llpon att.chcd hccu,ilh

Qucry- vii: whclhc. it mc.ts thc !pc.ificarions of tn!.b16? It yca' which typo oftnarblo ir is

Rapons.: YG3. Phylicll Fop.rty lnd b.scd on th. FtoS,rrPhy. chcmlcsl cotnposill'orl rnd ip'cilic arr

dan. tlr. samplo rnc.t5 rhc.plcific{tions ofmlrblo. Morc Precisaly, il is dolomi(ic

.\

Qucry- i: Whcther th. rock l3 s€dimcnltry o? meEmorphic in n'tutc?

Resp6nsc: Mctmo.Phic

Qu.ry' ii: Sp.aific grsvitv of lhc rock

Rc69ons.r 2.72

Qu.ry- iii: chcmic[l compo.ition ofthc mct

Rcspone; Chomical andvti. repott 'tbch'd 
h"Ewith

Qu.ry-iv:Whcrhcrthcstonokfotm.dfroh(h't!''ryrttlllz$onoflimcrtonornd'/ordolohiliclimcstonc?
Rcaponsc: Tho s.rnPIc it fomcd from dolornitlc limcslom

Quc.y- v: Whcthc. tho 
'ock 

i6 sumci.nlly hlrd 
'nd 

capoblc oftlking PoliBh arxl c'n b' used 6s ma'blc slabs?

=N
t
rt
cl

TCS Oivision.
Ccological Sur!.y of lndia
Wcstcm Regioh, JBipur
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-Query- i. Whcrhcr (be rDck is scdimcnhry ormetamorphic in nlrurc?
- .esporlsci MetlmorPhjc

O Qucry. ii: Spccific graviry ofthc rock

R6poDsG: 2 77

Qucry- iii: Chcmical composition oflhc.ock
R€sponsc: Chcmical analysis repon afiachcd hrrcwilh

Qucry- iv: Whalher lhe stonc is fomcd fiom thc rc-crystallizrtion oflimcstonc End/or dolomitic lirhcstone?
Response: Thc sample is fonhcd from dolomitic limestone

Query- v: Whcthq the rock is suflicicnrly hid lnd cr,'lbtc oftqking polish snd can bc uscd ss marblc alab,s?

Rcrponsc:Yes

Query- vi: Pctrographic analysis of thc roct
Respo[sr: Pctsolory laboEtory rcpo( atGchcd herEwith

Q0cry- viii Wherher it meeb the spcoificotions ofmarble? lt ycr, rvhich rypc of marble it is?
Rospons.: Y.s. Physical propeny and bascd on the p€t ography, ohcmic8l composition and sp.cific gmvity
dat4 thr srmpla mc€ti tie specifications ofmsrble. More pncisely, it is dolomitic marblq.

5.3 The above Test Report of Geotechnical Laboratory, Petrolory Laboratory,
Chemical Analysis of the samples and response of queries conveyed by the
Geological Survey of India, Western Region, Jaipur confirmed that sample drawn
under panchna-rna dated 28.09.2O2O meets the specification of marble. Thus, it
appears that actua.l goods imported by 'IvI/s Monark' were "Blocks of Rough
Marble".

6.SEIZURE OF GOODS IMPORTED BY M/S MONARK INDIA PVT. LTD. AT
ICD TUMB:

6.1 Whereas examination of the goods under panchnama dated 2a.O9.2O2O,
revealed that the goods imported under Bills of Entry No.8857370 arrd 8857 392
both dated 18.09.2020 by M/s Monark'by declaring as 'Rough Dolomite Blocks
Grey Elegante'and Rough Dolomite Blocks White Wave' and classifying under
CTH25181000 were actua.lly the Rough Marble Blocks' of Grey & white colour
and correctly classiliable under Customs Tariff Heading No.25151210.
Accordingly, the goods imported by M/s Monark'vide Bill of Entry No. 8857370
and 8857392 both dated 18.09.2020through ICD Trrmb, which were detained on
2a.O9.2O2O having actual value of Re.18,81,421/- were seized vide Seizure
Memo dated O3.12.2O2O under the reasonable belief that the said goods were
liable for conliscation under the provisions of the Customs Act, 7962.

6.2 The Deputy Commissioner of Customs, ICD Tumb, Dist- Va-lsad (Gujarat)
vide letter F.No. VIII/05/ICD-Tumb lMisc-HQ l2O2O-21 dated 77.11.2020
informed that M/ s Monark' has approached for provisional release of seized
goods and requested to provide NOC for provisional release of the goods.
Accordingly, DRI, Ahmedabad vide letter F.No. DRI / AZU |AIENQ-53(INT-
11/2O2Ol /2O2O dated ll.l2.2O2o, informed the Adjudicating Authority that they
have no objection if the seized goods are released provisionally after safeguarding
Revenue and on furnishing of Bank Guarantee ald Bond in terms of Board's
Circular No.35/2017-Cus. dated 16.08.2017 .

7. PROVISIONAL RELEASE OF SEIZED GOODS:

7 "l The Deputy Commissioner of Customs, ICD Trrmb, Dist- Valsad
(Gujarat)vide letter F.No. VIII/06/ICD-TUMB/Dolomite/2O2O-21/383 dated
O1.O9.2022 informed that vide letter F.No. VIII/06/ICD-TUMB/Dolomite/2020-
21 dated 21.72.2020, the seized goods were released provisionally on pa5rment of
declared Duty as per the Bills of entry, execution of Bond for ful1 va-lue of Rs.
18,81,421 / - and on furnishing of Bank Guarantee of Rs. 12,32,42 5.

\
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TESTING OF SAMPLES DRAWN BY CUSTOMS ICD TUMB:

E.l During the investigation, it appears that M/s Monark' had imported one
consignment of Marbie Blocks and filed Bill of Entry No. 9a79849
datedO8.12.2020 at ICD Thumb, Taluka-Umbergaon, Dist-Valsad, Gujarat for
clearance of said consignment. The offrcers of Customs ICD Tumb, Taluka-
Umbergaon, Dist-Valsad, Gujarat had drawn the representative samples from the
consignment declared as 'Rough Dolomite Blocks'imported by'M/s Monark'. The
said samples were sent to the CSIR-National Geophysical Research Institute,
Uppal Road, Hyderabad under Test memo No.1078183 dated 11.12.2O20 for
testing by Customs ICD Tumb. The Test Report dated 29.07 .2O27received from
the CSIR-National Geophysica-l Research Institute, Hyderabad by ICD Tumb was
forwarded to the DRI Oflice vide letter F. No. VI[/06/ICD-Tumb/Dolomire /2O2O-
21 dated 72.02.2027 by the Deputy Commissioner of Customs, ICD Tumb.

A.2 On perusal of the above Test Reports received from CSIR-National
Geophysical Research Institute, Uppal Road, Hyderabad regarding the above
consignment imported by M/s Monark', it appears that the CSIR-Nationa-l
Geophysical Research Institute, Hyderabad has given Test Report considering
different parameters/arralysis viz. Physical properties, Optica.l properties &
Chemical properties along with queries & response. The details are as under:

The rock is a metamorphic rock.
Specific gravity of t}te rock is 2.73
Sample rock is formed from re-crystallization of limestone and/ or
Dolomitic limestone.
Rock is enough hard to be polished and can be used as marble slabs.
Based on petrography, chemical composition and specific gravity data, the
sample meets the specification of Marble.
Rock is identified as Dolomlte Marble.

1)

2l
3)

4l
s)

6)

8.3 For the sake of clarity, test report dated 29.01.2021 issued by the CSIR-
Nationa.l Geophysical Research Institute, Hyderabad for the consignment
imported by'tvl / s Monark' is reproduced below:-

Page 10 of 91

8.



(k;-,1-n- 
Tqlq {tflfrfrq 3r{sua rFnd

(t*fi-r arn JttEdIFis rts,rrfi qitqcl
:-qa ii3. t<trdri - 5oooo7. a fiqT, rlrGr Ce

CSIR - NATIONAL GEOPTIYSICAI 8E5EA8CH INSTITUIT

(Councilof Scienlific & lndurlrial Rescarch,

Uppal Road, Hyderabad - 5m 007, Tel.ngana, lN0lA

Or. M. Ram Mohan,
Senior Principal Scicntl5t,
Geochemistry Dlvlslon,
Emall: r.rmmohitn@narl..ct.in
Ph: 04O-27O12607

TO,

M!. Oipali Shukla,
Superintendent,
ICO-Tumb

29h tanua(y 2O27

Sest Regards,

"f' Q"- T"t-=t
(M. Ram Mohan)

Dr. M. RAM MOHAN
sr. P.t rcl9.l ScLdbl t Ptgh..d AGSIR

^SrR.N.th6d C'.orlrrkd R..aarclt lnaiitute
Uppal Ror4 ]Er.b.d.5oo S7.

f.btug.n.,lndL-

I Submlsrlon of test re5ults for t samples
Tast memo no.s lcD-Tumb/l-1078599 dt. 19-12-2O2O
Test memo no.s ICD-Tumb/|.10741a3 dt. 77-72-2020
Test memo no.i ICO-Tumb/l- 1077118 dt.2O-71-2O2O
Test memo no-3 ICD-Tumb/l-1077112 dt. 2O-1L-2O2O
Test memo no.s lC(>.Tumb/l-1O77125 dt. 2G11-202O
Test memo no.s ICO-Tumb/l-1077124 dt. 2O-11-2O2O
Teit merno no-s ICO-Tumb/l-1077131 dt. 2O-11-202O
Test memo no.5 ICO-Tumb/l-1077133 dt. 2O-11-2O2O

O".. Si./ Madam,
Wldr rcferencc to your letter5 with tctt memo no.s mentioned above to The

Oirector. CSIR-NGRl, pl€ase flnd herewilh the sncloied tesults, sample wiie.

Please acknowledte the recelpt of the same.

Sub:
Ref:

+>

il\r

"t ?\a
o o'/{fiu,,

stGX ruaE

R ECEIVEO

6tjl / rhono:o4c27o! 2607(0)
itaB / F.|:O.G21.3465r, 271r156.

{,S'
:-sl oe )znz t-
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1. Ss'nplc Nanac : Nor Prcwldcd (1_R No- roTalas)

2. SDrnple 1':/rE : l\rcannrorlrhlc rcck
3. Pby.lcol Prorlcrtlctr

Nar.urc : Monotrrtnomllc nrd llo|r_ctnlrlc
col6ur : \,hlto
srrcnk : Wtrlro
l_.'r^cl(y : l:lrlrtlc
Lus(re : Wltrorr.
-t'6nBp..cncy : N on -l,.n.Parcn.
Hnrdncas : 3- zl

Sp<ific Er6vtty: 2,73
rr. OIttlcnl Propcrrtlc.!

Gmln Sizc : FlnG to mGdturn Arnlncd
Shape : Eutrc.t6l to.ubh.dEl
Tcxturc :l'r.qutEmul.rBdnobla.ric
ClcavEa,e :R-hombohcd6l
Plcoch6i66 : Ple€hrclc
Mine6lo6,, : ,\ltcrEd c.rbonarc Blrcrial wirh l_cN grains of qrr\rrz \virh €lci.e vciD
,rti.drion : ,.rlrcr€d elcitc AEln

PhoromicroBr!ptt In.lcr fAirnc - r,olorlzc<! llgtrr slrosing rc - cr),s1lrlllzar loI oa curt ondto

.t &--.'e.a;g
Dr. tvr. FtAM TVIOHAN

ar. Prhcrp.l sclE !$ra Pr!l!4.c.AtstR
cslR+l.rioMl o.ophy.lcil R.r..r(h l!5t tut ]

uDpnl Rord, lryd.r.bru.laD sorj -
r.t.ng.n{.lnd'r. "4 -rc)t

w.
S czrrrned \wi th Ca.nrs

Z.-T"
L2
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!Dhernrcnr r'ropG'tlc':

Rcaction whrr l-lydroclrloric ncld

Mojor Elcrircnt Corrrr'oslriorr

: Mil(t c n-c.wcsccrcc

: Mrd.rr'clcl|tcrl rntllysls ls ttrforrhcd on
X-rdy lrlrorcsccncc (X rt t;) Spcclro,ncrcr
(,\xlo!., l'/a Nrtlrolyrlcol) wl(lt rorc.cncc ro
lhc IlllcnrflIion.rl slnndrrrd$ of dolorrlllc
(tlCS 36a) ar(l lir,leslonc (Jl-s - l).
Irlcaso scc 1_oblc l.

Tnbrc l: Mnjor oxidc conrposltlon of rh€ ssmple (ln wr9/").

c)w-Obsn.ed varues, C\/-CGr titicd values

ro78tl}3 (NO-

o.23 ND
_-qsg._

ti,73

Toblc 2. Corfrparlson ofnrdor cle.n?rlt dats of.ho studicd eamples \\'i.h corbonatc srnnd..ds
(aftcr, Pctrijohn 1975).

TR No.
loTala3(NO.7)
o.o9

o.8 f o -oa
o.64 o-26 2.97 o-o r

A/'nO o02 o.o I o-oo
15.72i7lao

CEO
20.26 2.'t 5
29-06 50.89 41.9 _4.4-2O

o.()6N.,O o.t4 o.o6 1.3
KrC) o.04 o.o I o.o I
Ti02 o-o4 o.o r o,ol o.o9

o.a2 I I o.oo
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6. eueries & Resltonsc

Qtrer5, l: Wlrcthcr lltc rock ls seditnontjry or nrcaornorphic in noturc./
Resporrsc : Merattromhlc
Q, 2: Spccific grovity of tho rook
R.:2.73
Q. 3: Clren1ical conrposltlon oathc rock
R. : ILefcr -I-able I

Q. {- \Vhether the rock is formcd fronr the re_crystal lization oalimesrcne ar:.| ,/ oj.dolornitic liffcatonc ?
R.: -l-he givcn sarnple is forttrcd from dolomilic lirnestone
Q. 5: twhcthcr rhc rock is sufticienfly trard and cdpoblc oft kiag potish and can beuscd as rnarbtc slabs ?

R.. : :acs, the r()ck is hard cnough to be potished end can be used as lrrarble slsbs
Q. 6: Pctrographic ana.Iyses ofthc rock
R. : Refer scction 4 (optic.l properties)

Q. 7: t-hcrlrcr it '.c.rs rhe sp€cific.tions of ,.arble? if ycs, .*lrich ryp: clf .rnrbl: ir is .?

R. : Yca. Elasc<I on F'otrotliphy. chcnric6l colnporltion and spocific gr vity deta, thesofnple rrrects thc spccifications of marblc.
More prccisely, it is dotornlre fiarblc.

-F L'^ -^rd/ 6*r).,)

,/'

'lz-t--a,

k4 a

:\
?.. Scanncd \1,ith Csrnsci..?'

8.4 The above Test Report ofthe samples and response of queries conveyed by
the CSIR-National Geophysical Research Institute, Hyderabad confirmed that
sample drawn by tJ:e officers of Customs ICD Tumb, Taluka- Umbergaon, Dist-
Va.lsad, Gujarat from the consignment declared as Rough Dolomite Blocks'
imported by 'M/s Monark' meets the specilication of Marble. Thus, it appears
that actual goods imported by M/s Monark'were "Blocks of Ror:gh Marble".

COLLECTION AND SCRUTINY OF RECORDS/DOCUMENTS

9.1 During the course of searches carried out in the oflice premises of M/s
Monark India Pvt. Ltd., EWS, New Park Height Gate, Park Drive, Sector-54, DLF
Phase-V, Gurugram-122011, the complete documents pertaining to imports were
not found. The documents viz. Commercial Invoice, Performa Invoices issued by
original suppliers of goods, Purchase order placed to overseas supplier ald
Purchase order i.ssued by M/s. DLF Home Developers Limited, buyer of
marbles/slabs in India were submitted by M/s Monark' vide letter dated
O3.O3.2O27. On scrutiny of documents viz. Commercial Invoice, Packing list and
declaration filed by the original supplier of goods based in Greece & Ttrrkey, who
supplied the goods to M/s. Edilice Ventures Limited andM/s. Edifrce Ventures
Limited exported the same to W/s Monark', it appears that subject goods were
Blocks of Marble. Further, on scrutiny of the hrrchase order placed to overseas
supplier, it appears that M/s Monark' had placed the pr.rchase order for
purchase of Rough Marble Blocks of various trade names viz. Santa Marina,
White Wave, Dark Emperador, Pietra Grey, Black Mariquina and Polished Slabs
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9,2 On scrutiny of the import documents resumed during search in the oilice
premises of 'M/s Monark'on 27.09.2020, documents submitted by 'M/s Monark'
on 03.03.2021 and Test/Analysis Reports of representative sainples drawn from
the consignment imported by 'I\11/ s Monark', it appears that the goods imported
by 'M/s Monark'were Rough Marble block in the guise of Dolomite Block and
same should be classifiable under Customs Tariff Heading No.25151210.
Further, Marble Slabs imported in guise of Dolomite Slabs should be classifiable
under Customs Tariff Heading No.68022190. It was felt that the statements of
Customs brokers who filed the Bills of Entry on beha-lf of 'M/s Monark'were to
be obtained / recorded with respect to these evidences. Accordingly, investigation
was extended to the Custom House Agents/Customs Brokers, who had handled
the clearance of imported goods.

9.3 Statement of Shri Rupesh Jivanbhai Katariya, Authorized Signatory of
M/s. International Cargo Corporetion, (Customs broker) was recorded under
Section 108 of the Customs Act, 7962 on O5.O7.2021& O5.O4.2O22, wherein he
inter-a1ia stated that:

9.3.2He perused DRI Letter F. No. DRI/AZU /Cl/lNT-11/2020 dated
04.12.2020issued to the Geological Survey of India, Jaipur for forwarding of
representative samples drawn from the consignments i.e. 'Rough Dolomite
Blocks of white colour', imported by M/s. Monark India Pvt. Ltdvide Bills of Entry
No 8857370 and 8857392 both dated 18.09.2O2O.

9.3,3 He pemsed the Test Reports of Geotechnical Laboratory, Petrolory
l^a.boratory, Chemical Analysis of the samples and response of queries conveyed
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(Thassos), which are as per websiteFHl GrouplSanta Ma{ina Mqrble lMarbles
and Gralitep Greece lMarble SIab Suppliers Worldwide,one of their suppliers
from which they had purchased Dolomite Blocks. Santa Marina is a White
Marble ald described as White background with grey brownish veining creating a
symphony of playful patterns on a carvas that only nature could have printed so

wonderfully. Further, on scrutiny of purchase order placed by M/s. DLF Home
Developers Ltd., buyer of Marble slabs, it appears that M/s. DLF Home
Developers Ltd. has placed order for supply of Marble Stones, Polished Marble
S1abs, Polished Thassos White Stone etc. As per website of one of their supplier,
M/s EaeleSA. Greece i.e. easle-sa.srlthassosfrom which they had purchased
Dolomite Blocks, Thassos are one of the most impressive and Iuxurious
categories of marble in the world. Also known as "Thassos Snow White", it is
known over the centuries for its unriva.led, unique and shining white color.
Recognized as the whitest marble in the wor1d, Thassos White is a-n exceptional
artd aesthetica-lly unique materia-l to add beauty and luxury to any environment.
lt is fine-grained with a bright, crystalline colour of high reflectance to sunlight.
Available in different selections, small or large, round-shaped or long calcite
crystals, light shading, may appear. Its composition is mainly of crystalline
Dolomite and this is why it provides greater reflection than any other white
marble in the world, while maintaining a low temperature for a long time. This
uniqueness males it idea.l for use in hotter areas. Facesof these marbles can be

finished into honed, polished or brushed surfaces and is suitable for any interior
and exterior application.

9.3.1 He was authorized Signatory who coordinated with the Customers for the
documentation and classification of the imported goods before filing Bills of
Entry and other Technica-l aspects for the clearance of the imported goods. He
was not aware whetl1er the imported goods were Dolomite Blocks and they fi1ed

BiIl of entry under Customs Tariff Heading No.25181000 after getting check list
confirmation from the Importer.



by the Geological Survey of India, Westem Region, Jaipur and put his dated
signature on the same in token of having perused it. He agreed with the contents
of the Analysis Report and stated that as per the above Test/Analysis Report the
material declared as 'Rough Dolomite Blocks of white colour' were actually Rough
Marble Block of Dolomitic nature'with specific gravity of 2.68 to 2.77 composed
of Calcite / dolomite.

9.3.4 He perused the Test Report dated 29.07.2021 issued by the CSIR-
National Geophysical Research Institute, Hyderabad for samples taken from the
import consignments of M/s. Monark India Frt. Ltd.by Customs ICD Trrmb and
put his dated signature on the same in token of having perused. He agreed with
the contents of the Test Report aIld stated that as per the above Test Report the
material declared as Rough Dolomite Blocks' were actually Rough Marble Block
of Dolomitic nature'.

9.3.5 He perused the Bill of Entry No.8857370 dated 18.09.2020 alongwith
commercial invoice, packing list, Country of Origin Certificate, Insurance and Bil1
of lading of the goods imported by M/s Monark'and stated that in CerLificate of
insurance No. H689971486 dated 73.O8.2O2O for the goods supplied by overseas
supplier, description of the goods was mentioned as 'Rough Dolomite Blocks-
White wave Marbles'. He stated that the goods were looking like marbles and the
lmporter had made themunderstand that these were the Rough Dolomite Blocks
as mentioned in commercia-l invoice and to be classified under Customs Tariff
Heading No.25181000, therefore on their instructions they Iiled the Bill of
EntryNo.8857370 dated 78.O9.2O2O under Customs Tariff Heading No.25181000
by declaring the goods as Rough Dolomite Blocks.

9.3.6He was shown the IS 1130-1969 (Indial Standard: Specification for Marble),
which was as "Marbles are metamorphic rocks capable of taki.ng polish, formed
from the re-crystallizatinn of Limestones or dolomitb limestones and are
d.istinguished from limestone bg euen uisiblg crystallined nahtre and non-flaggg
stratifiration. "

9.3,7 Further, he perused the HSN Explanatory General Notes of Chapter
2515 which states that heading 25.15 covers Marble, travertine, ecaussine and
other calcareous monumental or building stone of an appa.rent specific gravity of
2.5 or more, and alabaster, whether or not roughly trimmed or merely cut, by
sawing or otherwise, into blocks or slabs of a rectangular {including square)
shape(+). Furtlrer as per the HSN Explanatory General Notes Marble is a hard
calcareo us sto ne homoaeneous and e-arained, often crusl.alline and either
opaque or translucent. Marble is usuallu uarbuslu tinted bu the presence of
mtneraL oxides lcoloured ueined marble, onux marble, etc.), btLt there are pure
uhite uarieties. Travertines are varieties of ca]careous stone ccntaining layers of
open cells. Ecaussine is extracted from various quarries in Belgium arrd
particula-rly at Ecaussines. It is a bluish-grey stone with al irregular crystalline
structure and contains many fossilised shells. On fracture Ecaussine shows a
granular surface similar to granite and is therefore sometimes known as
"Belgian granite", "Flanders granite" or "pedt granit". The heading couers other
similar hard cabareous monumental or building stones, proui.d.ed their apparent
specifrc grauity is 2.5 or more (Le. effectiue uteight in kg/ I,OOO cm').

9.3,E As per the literature and Test Analysis Report of the Geological Survey
of India, Jaipur, he understood and accepted that the Marble is a metamorphic
rock that forms when limestone is subjected to the heat and pressure of
metamorphism. Marble is composed primarily of the mineral calcite (CaCO3)

and usually contains other minerals, such as clay minerals, micas, quartz,
pyrite, iron oxides, and graphite. Under the conditions of metamorphism, the
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ca.lcite in the limestone re-crystaJlizes to form a rock that is a mass of
interlocking ca-lcite crystals. He also accepted that name of Marble Blocks/slabs
were classified as per their genesis and chemica.l composition, colour, texture,
origin of country, etc. Dolomite Marble and Dolomitic Marbles was also a form of
marbles, which was a crystalline variety of dolomite containing magnesium
carbonate as dolomite molecules in certain proportion.

9.3.9 He accepted that as per the test reports, IS 1130-1969 (Indian Standard:
Specification for Marble), HSN Explaratory General Notes the goods imported by
declaring as 'Dolomite Block' meets the specifrcations of 'Marble' and should be
classified under t.I:e Customs Tariff Heading 2515 instead of 2518. He accepted
that they have wrongly classified the goods under Customs Tariff Heading 2518
instead of 2515.

9,3.10 He stated that being a Company in the business of import ald expon in
the capacity of a CIIA, he was fuI1y aware of the provisions of Customs Broker
Licensing Regulations, 2018 and Customs Act, 1962; that being a Custom
House Agent/Broker, as per the provisions of CBLR, 2018, they were required to
abide by Regulation 10 of CBLR, 2018 ald it was their prime duty to inform the
Department regarding ary ma-Ipractice in the import consigrrments which they
were haldling.

9.4 On scrutiny of documents resumed during search and submitted by 'M/s.
Monark', it appea-rs that a-fter the import of the goods by 'M/s. Monark', the same
were send for Job work to M/s. Royale Impex, Silvassa. On scrutiny of
documents, it appears the said goods were those imported by declaring as Rough
Dolomite Blocks but M/s .Monark' had issued Delivery Cha1lans for job work,
wherein Rough marble Blocks were written. It was felt that statement of the
responsible person of M/s. Royale Impex, Silvassa, the Company who received
the goods from M/s. Monark' for job work, was to be obtained / recorded with
respect to receipt of goods. Accordingly, theStatement of Shri Krishan Kumar
Agarwal, Partner of M/s. Royale Itapex, Silvaesa lJob Workerf was recorded
under Section 108 of the Customs Act, 1962 on 75.09.2022 [Rt D-19], wherein
he inter-alia stated that:

M/ s Royale lmpex has a marble processing plant at Silvassa, wherein five
Gangsaw Machines for cutting of Marble Blocks into Marble slabs were
insta-1led; that they cut marble Blocks into slabs and marble slabs were
further polished; that M/ s Royale Impex processed the Marble blocks
imported by them and also did Job work of cutting of Marble Blocks into
Marble Slabs of various customers viz. M/s. A-One Marble, Silvassa, M/s.
Herita.l Marble and M/s. Monark India Pvt Ltd etc.

He perused the palchnama dated 27.O9.2O2O drawn at the oflice prem.ises of
M/s. Monark India Pvt Ltd, Gurugram, alongwith the documents placed at
page no 03 to 24 of file no 04 resumed under panchnama dated 27.O9.2O2O
drawn at the oflice premises of M/s. Monark India Pvt Ltd. On being asked to
explain the documents he stated that the documents placed at page no 03 to
24 of file no 04 resumed under the above panchnama dated 21.09-2020 were
Delivery Challals issued by M/s. Monark India Pvt Ltd in the name of M/s
Royale Impex for sending Blocks (which were imported by M/s. Monark India
Pvt Ltd, Gurugram) for processing of Blocks into Slabs under job work,.

He perused the Delivery chaJlan No.MIPL/DC/2O21lol2 to
MIPL/DC/2021l019 all dated 02.06.2022 issued by M/s. Monark India Pvt
Ltd, wherein the description of goods received for job work was written as
Salta Marina Rough Marble Blocks and sEurre was imported vide Bill of Entry
No 77 76262 dated 21.O5.2020. On being asked he stated that they received
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Rough Ma-rble blocks from M/s. Monark India Frt. Ltd. under the Delivery
challan No. MIPL/DC l2O2l /Ol2 to MIPL/DCl2021/Otg all dated
02.06.2022 a.rrd the sarne were processed as Polished Marble Slab in their
processing unit.

10. STATEMENTS AND INOU WITH IMPORTING COMPAIT]f

lO.lStatement of Shri Salim Khan, Director of M/s. Monark India Pvt. Ltd.
was recorded under Section 108 of the Customs Act, 1962 on 3O.O7.2O21
&22.09.2O22wherein he inter-alia stated that:

1O.2M/s. Monark India Art. Ltd. was engaged in Contract ma-nufacturing ald
supplying of Modular Kitchen, Fittings and Marble for Flooring etc. for which
they import Marble Blocks, Polished Marble Slabs, Modular Kitchen arrd
F.ittingsfrom Greece, T\rrkey, Spain, China ald various other countries. He stated
that they had a-n agreement with M/s. DLF Building India ald other rea-l estate
builders for the supply of Marble/stones for their various projects ald they were
supplying them Marble/stones for used in flooring and cladding, bathrooms,
kitchen and living areas.

1O.3 He was one of the Directors of the Company ald looked aJter a-ll the work
related to import of stones for their Company; that they have a dedicated
procurement team of various persons including him who after veriSing various
parameters frnalizes the purchase of various stones and other goods; that the
import documentation was looked after by their Accounts Head under his
guidance. He stated that all import, procurement, documentation, accounting
and finance were looked after by various persons through thei: registered offrce
situated at PIot No-884, Phase-V, Udhyog Vihar, Gurgaon-122O76; that he
personally visited Turkey, Greece and Spain to purchase the required various
stone blocks/slabs and after identiffing the Marble Blocks, Stones and Slabs,
placed order to export the same to India.

1O.4 He was a.lso one of the Directors in M/s. Edifice Ventures Limited, a Hong
Kong based Company; that through that Company, the goods were routed to
India; that for the purpose of ease of business, large exclusive contracts, making
payments overseas through opening letter of credits and other financia-l
instruments, they purchased the goods from Greece ald Turkish market in the
name of M/s. Edifice Ventures Limited, Hong Kong but goods were brought from
Greece/Turkey to India directly.

1O.5 He perused Panchnama daled 28.09.2020 drawn at M/s. Navkar
Corporation Limited, Survey No.-44/1, Village-Tumb, Valsad, Gujarat, wherein
representative samples were drawn from the consignments i.e. 'Rough Dolomite
Blocks'imported by M/s. Monark India Pvt. Ltd vide Bills of Entry No. a857 392
and 885730 both dated 7a.O9.2O2O.

10.6 He penrsed DRI Letter F. No. DRI/AZUICIIENQ-53(INT-11/2O2o\/2o2O
dated 04/12/2020 issued to the Additiona-l Director General & HOD, Geological
Survey of India, Jaipur for forwarding of representative samples drawn on
28.O9.2O2O by the oflicers of Directorate of Revenue InteJligence from the
consignments i.e. 'Rough Dolomite Blocks- Grey Elegante alcl Rough Dolomite
Blocks White wave' imported by M/s. Monark India Private Limited, Gurgoan
vide Bill of Entry No. 8857392 and 885730 both dated 18.O9.2O2O at ICD Tumb
for testing arrd put his dated signature on the same.

1O.7 He pen:sed the Test Reports dated 27.O7.2021, 28.07.2021 and

94.02.2021 of Geotechnical Laboratory, Petrologz Laboratory, Chemical Analysis
a
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of the samples and response of queries conveyed by the Geological Survey of
India, Western Region, Jaipur and after reading ald understanding the said
document, he put his dated sigrrature on the same. On being asked he expla.ined
that, after testing of the samples, the Geological Survey of India, Western Region,
Jaipur had opined that:

. The b\ocks are Hard and Compact in nature of white colour.

. The rock b essentinlly composed of Calcite/ dolomite.

. The rock i-s a metamorphic rock.

. Spectrtc grauitg of the rock is 2.72and 2.77

. Stone b formed from dolmitic limestone.
o Rock b hard. and capable of taking poli.sh and can be used as marble slab.
o As per the physbal propertA and based on petrographg, chemical

compositian and specific grauity data, the sample meets the specification of
marble. More preci.sely, the rock i.s identified as Dolomltlc Marble.

1O.9 He perused the Test Report dated 29.O1.2021 of CSIR-National
Geophysical Research Institute, Hyderabad for the samples and after reading and
understanding the said document he put his dated signature on the same. On
being asked he explained that, after testing of the samples, the CSIR-Nationa-l
Geophysical Research Institute, Hyderabad had opined that:

. The rock is a metamorphic rock.

. Specific gravity ofthe rock is 2.73

. Sample rock is formed from re-crystallization of limestone and/ or
Dolomitic limestone.

. Rock is enough hard to be polished and carr be used as marble sIabs.
o Based on petrography, chemical composition and specific gravity data, the

sample meets the specification of Marble.
. Rock is identiiied as Dolomite Marble.

1O.1O On being asked he stated that per the above Test Report the material
declared as 'Rough Dolomite Blocks' meets the specification of Marble, more
precisely, Dolomite Marble with specific gravity of 2.73.

1O.11He perused Palchnama dated 21.09.2020 drawn at the office premises of
'M/s Monark' ald was confronted with some documents resumed under
Parrchnama dated 27.09.2020 from the office premises of 'M/s Monark', which
he explained as under:

Document available in File No. 1 (page No. 01
documents viz. Bill of entry No. 690 1605 dated

to 43) were the import
12.O2.2O2O, Commercial
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1O.8 On being asked he stated that per the above Test/Analysis Report the
material declared as 'Rough Dolomite Blocks-Grey Elegante and Rough Dolomite
Blocks White wave'were actually 'Rough Marble Block of Dolomitic nature'with
specific gravity of more than 2.5 composed of Calcite / dolomite. He perused DRI
Letter F. No. VIII/06/ICD-Trrmb/Dolomite /2O2O-21 dated 12.O2-2O21 addressed
to the DRI, Ahmedabad, issued by the Deputy Commissioner of Customs, ICD
Ttrmb, wherein Test Reports dated 29.07.2027 received from CSIR-National
Geophysical Research Institute, Hyderabad against Test memo No.1078183
dated 11,12.2020 for testing of samples taken from the import consignment of
M/s. Monark India Private Limited was forwarded; that after reading and
understanding the said document, he put his dated sigrrature on the same and
stated that they frled Bill ofEntry No. 9959253 dated 15.12.2020for clearance of
goods declared as Rough Dolomite Block.



Invoice No. EVLMIPLCM 19065-1 dated OI.O2.2O2O a.long with packing list
issued by overseas supplier, M/s Edifice Ventures Limited, Hong Kong for
supply of goods to 'M/s Monark' arrd BiU of lading etc. He further explained
that documents viz. Commercia.l Invoice No. 87 dated 23.12.2019 along with
packing list issued by original supplier, M/s Eagle S.A., Greece, for supply of
goods to M/s Edifice Ventures Limited, Hong Kong, Bill of lading no.
590016215 dated 30.12.2019 issued by shipping line for trarsportation of
goods from Thessaloniki (Greece) to Nhava Sheva port arld Countrv of origin
issued by originating country was aLso available. On being asked, he stated
the goods weighing 283.94 MT imported by M/s Monark' under Bill of entry
No. 6901605 dated 12.02.2020 were originally supplied by M/s Eagle S.A.,
Greece to M/s Edifice Ventures Limited, Hong Kong vide Commercial Invoice
No. 87 dated 23.72.2019, available at Page no. 09 and packing list available at
page no.06. Thereafter, M/s Edifice Ventures Limited, Hong Kong supplied
the said goods weighing 283.94 MT to M/s Monark India Pvt. Ltd. vide
Commercial Invoice No. EVLMIPLCM 19065-1 dtd O7.O2.2O2O along with
packing list available at page no. 43 and 42 respectively. He also perused Bill
of Lading No.590016215 dated 30.12.2019 issued by shipping Line for
transportation of goods available at Page no. 37 to 40 arrd Country of origin
no. 237 l2O2O dated 12.02.2020 issued by originating country available at
Page no. 36 and stated that goods weighing 283.94 MT were of Greece origin,
loaded from Thessa.loniki (Greece) and delivered at Nhava Sheva port directly.
He perused the Commercial Invoice No. 87 dated 23.12.2O1q issued by M/s.
Eagle S.A., Greece, available at Page no. 09 wherein description of goods was
mentioned as Marble Blocks under the column COLL: and in packing list
available at page no. 06 artd state that these goods were the same goods
supplied to 'M/s. Monark' by deciaring as Rough Dolomite Blocks under
Customs Tariff Heading No.25 18 1000.

Document available in File No. 4 (page No. 0 1 to 103) were the import
documents viz. Bill of entry No. 7716262 dated 21.05.2020, Commercial
Invoice No.EVLMIPLCMS19O831 dated 72.O4.2O2O aJong rvith packing list
issued by overseas supplier, M/s. Edifice Ventures Limited, Hong Kong for
supply of goods to 'M/s. Monark', Delivery Challan issued V/s. Monark' for
Jobwork etc. He further explained that documents viz. Commercia.l Invoice No.

22 daled 31.03.2020 along with packing list issued by original supplier, M/s.
Eagle S.A., Greece, for supply of goods to M/s. Edifice Ventures Limited, Hong
Kong, Bill of lading No. 20.14.751 dated 13.04.2020 issued by shipping line
for loading of goods from Thessaloniki (Greece) to delivery at ICD Tumb India
through Hazira port and Country of origin issued by origrnating country was
also available. On being asked, he stated the goods weighing 279.92 MT
imported by 'M/s. Monark'under Bill of Entry No. 7716262 dated 21.05.2020
were originally supplied by M/s. Eagle S.A., Greece to M/s Edifice Ventures
Limited, Hong Kong vide Commercial Invoice No. 22 dated 31.03.2020.
Thereafter, M/s. Edifice Ventures Limited, Hong Kong supplied the said goods

weighing 279.92 MT to M/s Monark India hrt. Ltd. vide Commercia.l Invoice
No. EVLMIPLCMS190831 dated 12.04.2020 along with packing list. He stated
that aJter importing of said goods 'M/s Monark' send these goods to M/s
Royale Impex, Silvassa for Job work i.e. for cutting into sle.bs under various
Delivery challans. He perused the Delivery challan No. MIPL,TDC/ 2027 /O72 to
MIPL/DC/2O2\l019 a.ll dated 02.06.2022 issued by M/s Monark', available
at Page no. 03 to 24, wherein description of goods send for job work was
written as Rough Marble Blocks. On being asked, he stated that the actua.l
goods supplied by M/s .Edifrce Ventures Limited, Hong Kong to M/s Monark',
were Rough Marble Blocks but same were cleared by .IVI/s l\{onark'under Bill
of entry No. 7776262 dated 21.05.2020 by declaring as Rough Dolomite
Blocks under Customs Tariff Heading No.25181000.
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Document available in File No. 9 (page No. 01 to 37) were the import
documents viz. Commercial Invoice No. EVLMIPLCMGE2O22I dated
3O.O7.2O2O a-long with packing list issued by overseas supplier, M/s Edifice
Ventures Limited, Hong Kong for supply of goods to 'M/s. Monark'. He further
explained that documents viz. Commercial Invoice No. GIB20200000000f 1

dated 04.08.2020 a-long with packing list issued by origina-l supplier, M/s.
Mermaid Madencilik Ihracat Ithalat San VE Tic. Ltd. Sti, AntaJya, Tlrrkey for
supply of goods to M/s. Edifice Ventures Limited, Hong Kong, Export
Declaration filed by M/s. Mermaid Madencilik Ihracat Itha1at Sart VE Tic. Ltd.
at port of loading, Bill of lading No. KTLIZM2015132 dated 01.08.2020 issued
by shipping line for loading of goods from Aliaga lzrnir port of Turkey to
delivery at ICD Tumb India through Nhava Sheva port and Country of origin
issued by originating country was also available. On being asked, he stated
the goods weighing 46.94 MT imported by 'M/s Monark' under Bill of Entry
No. 8857392 dated 18.09.2020 were originally supplied by M/s. Mermaid
Madencilik Ihracat Ithalat San VE Tic. Ltd. Sti, Antalya, Turkey to M/s. Edifice
Ventures Limited, Hong Kong vide Commercial Invoice No.

GI8202000000001 1 dated O4.O8.2O2O available at Page no. 19 and packing
listavailable at page no. 13. Thereafter, M/s Edifice Ventures Limited, Hong
Kong supplied the said goods weighing 46.94 MT to M/s. Monark lndia Pvt.
Ltd. vide Commercia.l Invoice No. EVLMIPLCMGE2O22I dated 3O.O7.2O2O

along with packing list available at page no. 36 and 35 respectively. He a.lso

perused Bill of Lading No.KTLIZM2O75732 dated 01.08.2020issued by
shipping line for tralsportation of goods available at Page no. 8, Country of
Origin No.0081433 dated 21.O8.2O2O issued by originating Country available
at Page no. 4 and stated that goods weighing 46.94 MT were of Turkish origin,
loaded from Aliaga Izmir port of Turkey and delivered at ICD Tumb through
Nhava Sheva port directly. He perused the Export declaration filed by M/s.
Mermaid Madencilik Ihracat Itha-lat San VE Tic. Ltd. at port of loading,
available at Page no. 03 for supply of goods vide Commercial Invoice
No.GIB202000000001 1 dated 04.08.2020, which was in Ttrrkish language but
when photo of the said document was taken by I Phone and trarslated from
Google lens in English language, it shows that the description for goods
supplied under Commercial Invoice No. GIB202000000001 1 dated 04.08.2020
was mentioned as Dolomite Block Marble. On being asked, he stated that the
same goods were supplied by M/s Edifice Ventures Limited, Hong Kong to
'M/s. Monark', which were cleared by 'M/s. Monark' under Bill of Entry No.

8857392 dtd i8.09.2020 by declaring as Rough Dolomite Blocks Grey
Elegante under Customs Tariff Heading No. 25181000.

Document available in File No. 10 (page No. 01 to 32) were the import
documents viz. Commercial Invoice No. MIPLCMMB-2OO2L dated 03.08.2020
along with packing list issued by overseas supplier, M/s. Edifice Ventures
Limited, Hong Kong for supply of goods to M/s. Monark'. He further explained
that the documents viz. Commercia-l Invoice No. DR82020000000020 dated
29.O7.2O2O along with packing list issued by original supplier, M/s. Derbent
Madan Anonim Sirketi, lstanbul, Turkey for supply of goods to M/s. Edifice
Ventures Limited, Hong Kong, Declaration Iiled by M/ s. Derbent Madan
Anonim Sirketi at Port of loading, BiII of Lading No.KTLIZM2O15159A dated
05.08.2020 issued by ship|:ing line for transportation of goods loaded in
Container No.CAXU3119229 & MSCU1695418 from Tekirdag port of Turkey to
delivery at ICD Tumb India through Nhava Sheva port and Country of origin
issued by originating country was also available. On being asked, he stated
the goods weighing 43.66 MT imported by'M/s .Monark'under Bill of Entry
No. 8857370 dated 18.09.2020 were originally supplied by M/s. Derbent
Madal Anonim Sirketi, Istanbul, Turkey to M/s. Edifice Ventures Limited,
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Hong Kong vide Commercia-l Invoice No. DR82020000000020 drd 29.O7.2O2O.
ThereaJter, M/s. Edihce Ventures Limited, Hong Kong supplied the said goods

weighing 43.66 MT to M/s. Monark India Frt. Ltd. vide Commercia.l Invoice
No. MIPLCMMB-2OO27 dated 03.08.2020 along with packing list. He perused
the declaration filed by M/s. Derbent Madan Anonim Sirketi at port of loading,
available at Page no. 13 which was in Greek language but when photo of the
said document was taken by I Phone and translated from Google lens in
English language, it shows that the goods loaded in container no.
CAXU3119229 &, MSCU1695418 were Block of Marble. On being asked, he
stated that the same goods were supplied by M/s. Edifice Ventures Limited,
Hong Kong to M/s Monark', which were cleared by M/s. Monark'under Bill of
Entry No. 8857370 dtd 18.09.2020 by declaring as Rough Dolomite Blocks
White Wave under Customs Tariff Heading No.25181000.

1O.12 He was confronted with some documents viz. Commercial Invoice &
Performa Invoices issued by original suppliers of goods, Purchase order placed to
overseas supplier arrd Purchase order piaced by M/s DLF Home Developers
Limited, buyer of marbles/slabs in India were submitted by 'lVI/s Monark' vide
letter dated O3.O3.2O21, which he explained as under:

Document available at page No 30 was the Purchase Order No.

MIPL/EVL/ST l1/792O-Amend-1 dated O4.O3.2O2O placed by'M/s Monark', to
overseas supplier, M/s. Edifice Ventures Limited, Hong Kong, wherein
description of goods was mentioned as Rough Marble Blocks of various trade
names viz. Dark Emperador, Pietra Grey & Black Mariquinab. On being asked,
he stated that the Dark Emperador, Pietra Grey & Black Mariquinab were
trade names of Marble and they had purchased Marbles/stones from M/s.
Edifice Ventures Limited, Hong Kong. Similarly, he perused a-ll the other
purchase orders placed by M/s Monark' and available in the documents
submitted vide letter dated 03.03.2021 and found that M/s Monark' had
placed the Purchase Order for purchase of Rough Marble /stone Blocks of
various trade names viz. Santa Marina, White Wave, Dark Emperador, Pietra
Grey, Black Mariquinab and Polished Slabs (Thassos).

Document available at page No 42 to 47 was the Purchase order No.

CFT/POD/0001,9/1.920 dated 30.03.2020 placed by M/s. DLF Home
Developers Ltd., a buyer in India, wherein supply of goods were written as

Marble/Stones Slabs.On being asked, he stated that theM/s. DLF Home
Developers Ltd. had placed order for Marble/Stone Slabs and accordingly,
they supplied Marble/Stone slabs to M/s. DLF Home Developers Ltd.
Similarly, he pemsed all the other purchase orders placed by M/s. DLF Home
Developers Ltd. and available in the documents submitted vide letter dated
03.03.2021 and found that M/s. DLF Home Developers Ltd. had placed order
for supply of Marble Stones, Polished Marble Slabs, Polished Thassos White
Stone etc.

1O.13 He perused the statement dated 15.09.2022 of Shri Krishan Kumar
Agarwal, Partner of M/s. Roya-le Impex, Silvassa jobworker of goods sent by 'M/s.
Monark' and statements dated O5.O7.2O27 and O5.O4.2O22 of Shri Rupesh
Katariya, Authorized person of M/s. Intemationa-1 Cargo Corporation, Customs
Broker and agreed with the same.

1O.14 He stated that name of Marble Blocks/s1abs were classii'ied as per colour,
texture, origin of country, etc. Some of dilferent form/ name of natura.l marbles
were tsOTTOCHINO ROYAL, BOTTOCHINO CLASSICO, BOTIOCHINO VENATO,

ONYX (white), ONYX (Red), CREMANI BEIGE, CREMA ROYAL, SILVER PORTO,

NEW GREY WILLIAM, VOI,AKAS, BAINCO MARFIL, GREY SONATA, YELLOW
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TRAVENTINE, TVORY PESSARO, GREY EMPERADOR, FIOR DI PESCO, GRIGIO
CARNICO, PERLATO SICILIA, FELIZ GREY, GRIGIO BRONZE ARMANI, CELINA
GREY, CASA DI NOVA, etc; that the names for imported Marbles were decided by
the suppliers and sometimes by them on the basis of the quarry location, quarry
name, Colour combination, Veins/lines/design found in Ma-rbles arrd various
other parameters a-nd the said narnes were either ltalian narnes or Greece names
or T\:rkey ncunes or country of origin names from China and Vietnam.

10.15 He was shown the IS 1130-1969 (Indian Starrdard: Specification for
Marble), which was as "Marbles ore metamorphb rocks capable of taking polbh,

formed from the re-crystallization of Limestones or dolomitic limestones and are
distinguished from limestone bg euen ui-sibly crystnllined nature and non-flaggg
strotifrcation. " Further, he perused the HSN Explanatory Genera.l Notes of
Chapter 2515 and stated that heading 25.15 covers Marble, travertine, ecaussine
and other calcareous monumenta.l or building stone of an apparent specific
gravity of 2.5 or more, and alabaster, whether or not roughly trimmed or merely
cut, by sawing or otherwise, into blocks or slabs of a rectalgular {including
square) shape(+). Further as per t}e HSN Explanatory General Notes Marble rb a
hard calcoreous stone, homoqeneous fine-aroined. often crustalline and either
oDdque or transluce nt. Marble is usuallu uariouslu tinted bu the Dres ence of
mineral oxides lcoloured ueined marble, onux marble etc.l. but there ore oure
uthite uaieties. Travertines are varieties of ca.lcareous stone containing layers of
open ce11s. Ecaussine is extracted from various quarries in Belgium and
particularly at Ecaussines. It is a bluish-grey stone with an irregular crystalline
structure arrd contains maly fossilised shells. On fracture Ecaussine shows a

gra-nular surface similar to granite and is therefore sometimes known as "Belgian

granite", "Flanders granite" or "petit granit". The heading couers other similar hard
calcareous monumental or buidittg stanes, prouided their apparent speciftc grauittJ

b 2.5 or more (Le. effectiue ueight in kg/ 1,000 cm').

1O.16 He perused the printouts of the webpage of website of Easle-SA/ thassos
(eagle-sa.gr/ thassos), one of their suppliers from whom they had purchased
Dolomite Blocks and stated that as per website, Thassos, among all its other
beauties, generates one of the most impressive ald luxurious categories of
ma-rble in the world. Also known as 'Thassos Snow White", it is known over the
centuries for its unrivaled, unique and shining white color. Recogrrized as the
whitest marble in the world, Thassos White is al exceptional and aesthetically
unique material to add beauty and h..rxury to any environment. It is fine-grained
with a bright, crystalline color of high reflectance to sunlight and is available in
different selections, small or large, round-shaped or long calcite crystals and
light shading may appear. Its composition is mainly of crystalline dolomite and
this is why it provides greater reflection than any other white marble in the
world, while maintaining a low temperature for a long time. This uniqueness
makes it ideal for use in hotter areas. Face cal be Iinished into honed, polished
or brushed surface, suitable for any interior and exterior application. Further he
perused printout of the webpage of website FHL Group I Santa Marina
Marble I Marbles and Granites Greece I Marble Slab Suppliers Worldwide ,one of
their suppliers from whom they had purchased Dolomite Blocks and stated that
as per the website, Santa Marina is mentioned under the category White Marble
and described as White background with grey brownish veining, creating a
sl.rnphony of playful patterns on a canvas that only nature could have printed so

wonderfu11y. This new quarry added in 2019 to their group, has all the features
to deliver huge blocks in qualtities that could match a-11 challenging projects.

10.17 He stated that after going through tJ:e content of websites and available in
open source, the Dolomite Blocks/Dolomite Slabs imported by 'M/s Monark'
were Dolomitic Marble Blocks and Dolomitic Marble Slabs only and Dolomitic

Page 23 of 91



Marble Blocks were treated/ processed the same as Marble Blocks on job work
basis and the resultant Marble/Slabs were traded/sold as Santa Marina, White
Wave, Dark Emperador, Pietra Grey, Black Mariquinab & Thassos White.

10.18 He stated that as per the literature, Test Analysis Report of the Geological
Survey of India, Jaipur ald Test Report of the CSIR-National Geophysical
Research Institute, Hyderabad, he understood and accepted that the Marbie is a
metamorphic rock that forms when limestone is subjected :o the heat arld
pressure of metamorphism. Marble is composed primarily of the mineral calcite
(CaCO3) and usually contains other minerals, such as clay minerals, micas,
quartz, pyrite, iron oides, and graphite. Under the conditions ol metamorphism,
the calcite in the limestone re-crysta.llizes to form a rock that is a mass of
interlocking calcite crystais. He a-1so accepted that name of Marble Blocks/s1abs
were classified as per their genesis and chemical composition, colour, texture,
origin of country, etc.

1O.19 On being specifically asked that when their Company was aware about the
product details, nature of Marbles and its classification then why they indulged
in classification under HSN code/Customs Tariff Heading 2518 and 68029900,
he stated that they came to know from their supplier f markel:. /custom broker
that Stone Blocks of Dolomite nature imported by various importers in India at
Nhava Sheva Sea Port and ICD T\rmb were imported with its genesis name
'Dolomite Blocks' with classification under HS Code/Customs Tariff Heading
No.25181000 /25182OOO 12518300 and Marble Slabs/stone slabs'of Dolomite
nature were imported with its genesis name Doiomite Slabs with classification
under HS Code/Customs Tariff Heading No.68029900. He stat.ed that they had
regularly imported the "Rough Marble Block" earlier under HSN code/Customs
Tariff Heading 2515 from the suppliers based in Turkey; that as per Indian
custom Tariff all stone meant for building purposes should be classif:.ed under
Customs Tariff Heading 2515/Marble. He stated that the Customs Duty so

evaded was passed on to the buyers as they had sold the products at lower prices
after considering the Customs Duty payable before the time of import.

11. MODUS OPERANDI ADOPTED FOR EVASION OF CUSTOII/IS DUTY:

11,1 In view of the evidence and facts discussed in the foregoing paras, it
appears that 'M/s Monark' was importing the goods namely "Rough Marble
Block" by mis-declaring as 'Rough Dolomite Block" under Customs Tariff
Heading No.25181000 to evade pal.ment of Duty by availing the exemption from
payment of BCD under Sr.No.120 of Notification No. 050/2017-Cus dated
30.06.2017 and also availing the exemption from pal,rnent of GST under
Notification No. 1/ 20l7-lntegrated Tax (Rate) dated 28.06.2017. The goods

"Rough Dolomite Block" were actually a "Rough Marble Block" and same should
be classifred under Customs Tariff Heading No.25151210 with applicable duties
thereon, however, the Importer was claiming and availing classification of the
product under Customs Tariff Heading No.25181000 for "Rough Marble Block"
which attracted a lower rate of Duty, with the intention to evade palrnent of
applicable Customs Duties including IGST (hereinafter mentioned as Customs
Duty) under Customs Tariff Heading No.25151210 which was higher in
comparison to Customs Tariff Heading No.25181000. 'Ir4/s Monark' was a.1so

importing the goods namely "Polished Marble Slabs" by mis-declaring as

"Dolomite Slabs" under Customs TariII Heading No.68029900 to evade payment
of Duty. The goods "Dolomite Slabs" were actually "Polished Marble Slabs" ald
same should be classified under Customs Tariff Heading No.68022190 with
applicable duties thereon, however, the Importer was claiming and availing
classification of the product under Customs Tariff Heading No.68029900 for
"Polished Marble Slabs" which attracted a lower rate of Duty, with the intention
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to evade paJrment of applicable Customs Duties including IGST (hereinafter
mentioned as Customs duty) under Customs Tariff Heading No.68022190 which
was higher in comparison to Customs Tariff Heading No.68029900.

ll.2 In the manner discussed herein above, Shri Salim D Khan, Director of
tvl/s Monarkln connivance with overseas suppiiers, had evaded the Customs
Duty due to the Government Exchequer by way of mis-declaring the goods

imported as 'Dolomite Block' and thereby mis-classifying the same under
Customs Tariff Heading No.25181000and Dolomite Slabs' by mis-classifying the
same under Customs Tariff Heading No.68029900to evade the applicable
Customs duty.

DISCUSSION OF THE EVIDENCES:

12, Whereas the mis-declaration and mis-classification of goods is evident
from the following evidences on record:-

L2.l The Representative samples drau.n from the consignments declared as
'Rough Dolomite Blocks Grey Elegalte' ald 'Rough Dolomite Blocks White Wave'
imported by 'Mls Monark' under panchnama dated 28.09.2O2O were subjected to
Testing/analysis of product. The Geological Survey of India, Western Region,
Jaipur submitted Testing reportsin different parameters /analysis along with
response of queries, raised by DRI,it appears tlat goods imported by 'M/s
Monark'has the following characteristics:

. The blocks are Hard and Compact in nature of white cobur.

. The rock i.s essentiallg composed of Calcite/ dolomite.

. The rock is a metamorphb rock.

. Speclfic grauitg of the rock b 2.72and 2.77.
o Stone i.s formed from dolomitic limestone.
. Rock i.s hord and capable of taking polish and con be used as morble slab.
o As per the phgsical propertg and bo.sed on petrographg, chemical

composition and specific grauity data, the sample meets the specificatbn of
Marble. More preci.selg, the rock i.s identified as Dolomitic Marble.

The Test Report of Geotechnica.l Laboratory, Petrolo$/ Laboratory, Chemical
Analysis of the samples and response of queries conveyed by the Geological
Survey of India, Western Region, Jaipur confirmed that the sample drawn under
panchnama dated 28.09.2020 meets the specifications of "Marble" having
specific gravity of 2.72and 2.77. T}re samples drawn from the consignments of
'M/s Monark' were imported from overseas suppliers, M/s. Edifice Ventures
Limited, Hong Kong which is the same suppliers from whom 'M/s Monark' was
regularly importing the goods by declaring "Rough Dolomite Blocks" and
"Dolomite Slabs", thus it is evident that goods imported by 'M/s. Monark' were
Blocks/Slabs of Marble but mis-declared as "Rough Dolomite Blocks" and
"Dolomite Slabs" to evade the duty.

L2.2 Samples drawn by ofEcers of Customs, ICD Tumb from the cargo
declared as 'Rough Dolomite Blocks'imported by 'M/s Monark'vide Bill of Entry
No.9879849 datedO8.12.2020 was subjected to Testing/ analysis of goods. The
CSIR-National Geophysical Research Institute, Hyderabad submitted Test reports
dated 29.OL.2O2lagainst Test Memo No. 1078183 dated 77.72.2020 in different
parameters /alalysis along with response of queries, raised by Customs. As per
the Test Reports dated 29.O7.2021 of CSIR-National Geophysical Research
Institute, Hyderabad, it appears that the goods imported by M/ s Monark' has
the following characteristics:
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. The rock i.s a metamorphic rock.

. SpeciJir grduitA of the rock is 2.73
, SampLe rock is formed from re-crystnLlization of limestone and/ or Dolomitic

limestone.
. Rock is enough hard. to be polbhed. and can be u.sed. o.s mnrble slabs.
o Based on petrography, chemical compositbn and specific arauity data, the

sample meets the specifrcatbn of Marble.
. Rock b id.entifred as Dolomite Marble.

The Test Report of CSIR-National Geophysical Research Instltute, Hyderabad and
response of queries conveyed by the CSIR-National Geophysical Research
Institute, Hyderabad confirmed that sample sent under Test Mermo No. 1078183
dated 1I.72.2O2O meets the specifications of "Marble". The samples drawn from
the consignment of 'M/s Monark' were imported from overseas supplier, M/s
Edifice Venrures Limited, Hong Kong, which is the same supplier from whom
'M/s Monark'was regularly importing the goods by declaring as Rough Dolomite
Blocks'. Thus it is evident that goods imported by 'M/s Monark' were Block of
Marble but mis declared as "Rough Dolomite Biocks" to evade tbe Duty.

12.3 Documents available at Page no. 9 & Page no. 6of File No.l resumed
under Panchnama dated 21.O9.2O2O from the ollice premises of 'M/s Monark'
are the Commercia.l Invoice No. 87 dated 23.12.2079 along with packing list
issued by the original supplier, M/s. Eagle S.A., Greece, for supply of goods
weighing 2a3.94 MT to M/s. Edifice Ventures Limited, Hong Kong. The said
goods were exported by M/s. Edifice Ventures Limited, Hong Kong to 'M/s
Monark' vide Commercial Invoice No. EWMIPLCMI9065-1 dated OI.O2.2O2O
along with packing list available at page no- 43 and 42 of File No. 1 resumed
under above said Panchnama dated 21.O9.2O2O. Further, Documents available
at Page no. 9 of the above file was Bill of lading No. 590016215 dated
3O.12.2O79and HBL No.19.14.3797.1 dated 30.12.2019 issued by shipping
lines for transportation of goods available at Page No. 37 to 40 ald Country of
origin No. 237 l2O2O dated, 12.02.2020 issued by originating country, available
at Page no. 36, wherein it appears that goods weighing 283.94 MT were of Greece
origin, loaded from Thessaloniki (Greece) and delivered at Nhava Sheva port
directly. On scrutiny of Commercial Invoice No. 87 dated 23.72.2079 issued by
M/s. Eagle S.A., Greece, it appears that description of goods rvas mentioned as

'Marble Blocks" ald in packing list it was mentioned that "20 Marb1e Blocks
having 283.94 MT' of weight were supplied to M/s. Edilice Ventures Limited,
Hong Kong. In order to provide a view the relevalt scanned image of a1l

documents are reproduced below:-

(i) Commercia.l Invoice No. 87 dated 23.1 2.2079 alons with Packins list issued
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with kine list issued bv M/s Edifice Ventures ted. Hone Kong:
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On perusa.l of the above documents, it appears that the goods weighing 283.9a
MT supplied by M/s. Eagle S.A., Greece under Commercial Invoice 87 dated
23.12.2019 were loaded from Thessaloniki (Greece) to be delivered at Nhava
Sheva port directly. The goods supplied by the original supplier, M/s. Eagle S.A.,
Greece has correct description of goods i.e. Marble Blocks but 'M/s. Monark'
arranged Commercial Invoice No.EVLMIPLCM19065-1 dated 07.O2.2O2O from the
overseas supplier, M/s Edifrce Ventures Limited, Hong Kong having description
as Rough Dolomite Blocks. On being confronted, Shri Salim Khan, Director of
'M/s Monark', in his statement dated 22.09.2022 accepted that thegoods
supplied by M/s. Edifice Ventures Limited under Commercial Invoice No.

EVLMIPLCM 19065-1 dated O1.O2.2O2O were Rough Marble Blocks. The said
goods were clea-red by M/s. Monark' vide BilI of Entry No.6901605 dated
12.O2.2O2O by declaring as Rough Dolomite Blocks under Customs Tariff
Heading No.25181000.1n view of the above, it appears that the Importer has
intentionally mentioned the wrong description of the goods and Customs Tariff
Heading in the Bill of Entry with intention to evade Customs Dut1r.
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12.4 Documents available at Page no. 3 to 24 of File No. 4 resumed under
Panchnama dated 2l.O9.2O20 from the oITice premises of 'M/s. Monark'are the
Delivery challarts No. MIPL/DC/2O2|/O12 to MIPL/DC/2O2|/Ol9 all dated
02.06.2022 issued by 'M/s Monark' for Job Work. On scrutiny of the above
Delivery cha.llans, it appears that the goods imported by M/s. Ir{onark'vide Bill
of Entry No.77 76262 dated 2 1.05.2020 were send for job work to M/s. Royale
Impex, Silvassa, wherein description of goods was written as Rough Marble
Blocks on the Delivery challans. In order to provide a view, a delivery challan No.
MIPLIDC/2O2\1012 dated 02.06.2022 issued by M/s Monark' is reproduced
below:

{

v^

On being confronted, Shri Krishan Kumar Agarwal, Partner of It4/s. Royale Impex,
Silvassa in his statement dated I5.O9.2O22 admitted that goods supplied by
'M/s. Monark' for job work under MIPL/DC/20211O12 to MIPLIDC/2O2). /O79 all
dared 02.06.2022 were Blocks of Rough Marble. Further, Shri Salim Khan,
Director of 'M/s. Monark' in his statement dated 22.09.2022 accepted that the
goods imported were Rough Marble Blocks but the same were cleared by M/s.
Monark'vide Bill of Entry No.7716262 dated 21.05.2020 by declaring as Rough
Dolomite Blocks under Customs Tariff HeadingNo.25181000.In view of the above,
it appears that the Importer has intentionally mentioned the wrong description of

lhrJ.dund..s..dortato,(6sTAd 20,7rrd*ri Rut.55(11.flllwtuk l
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Addr..! : \ur.y No,l27la,Vrtl.B. -Arhat

sr.i. N.h. D.dr. & rr.t.r H.vrtl,
GSTII/Uhlqrc lDr 26 

^EFR97SZQIZ!

Code 26

atPLloc,n'Tt lotz
o2.&2t o
I Ct, Tul. c{..rr.lt6tso
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Ac.onr Ter ( 16wdnrl [,,ni t16tarnr) 5-$ Tr.End ( nlndy Frr chrf

rhrt t,t. F.nnl.d alv.n .hd. .r n!. .na drrr io rt .'n Eifi6r.a-

TERiIS & COtDtTtONSI
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goods and Customs TariII Heading in the Bill of Entry with intention to evade
Customs Duty.

12.5 The description of goods was mentioned as Marble in theExport
declaration liied by the overseas supplier, M/s. Mermaid Madencilik Ihracat
Ithalat San VE Tic. Ltd. at the port of exportfor goods supplied under Commercial
Invoice No. GIB2O2000000001 1 dated 04.08.2020a1ong with packing
list(Documents available at Page no. 19 &Page no. 13 of File No. 9 resumed
under Panchnama dated 27.O9.2O2O from the olfice premises of M/s. Monark).
The said goods weighing 46.94 MT were supplied by M/s. Mermaid Madencilik
Ihracat lthalat Sal VE Tic. Ltd. to M/s. Edifice Ventures Limited, Hong Kong.
Further, M/s. Edihce Ventures Limited, Hong Kong supplied the same goods to
'M/s. Monark'vide Commercia.l Invoice No. EVLMIPLCMGE2O22T dated
3O.O7.2O2O along with packing list avarlable at page no. 35 & 36 of File No. 9
resumed under above said Palchnama dated 27.O9.2O2O. Further, Documents
available at PageNo. 8 of the above file was Bill of lading No. KTLIZM2015132
dated 01.08.2020issued by shipping line for transportation of goods and Country
of origin No.0081433 dated 2 1.08.2020 issued by originating country available at
Page no.04 and Export declaration filed by M/s. Mermaid Madencilik Ihracat
Ithalat San VE Tic. Ltd. at port of loading, available at Page No. 03 for supply of
goods vide Commercial. Invoice No. GIB202000000001 1 dated 04.08.2020. The
said Export declaration filed by the overseas supplier was in Greek language but
when photo of the same was taken by I Phone and translated from Google lens in
English language, it shows that the description for goods supplied under
Commercial Invoice No. GI8202000000001 1 dated 04.O8.2O2O was mentioned as
Marble by the overseas supplier at the port of export. In order to provide a view,
the relevart scanned image of all documents aJong withtranslated copy of Export
declaration in English language filed by overseas supplier at load port are
reproduced below:-

(i) Commercia.l Invoice No. GI8202000000001 1 dated O4.OA.2O2O alons with
Packing list issued bv the orieinal supplier, M/s. Mermaid Madencilik Ihracat
Itha-lat Salt VE Tic. Ltd.:
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ePte ot bd,li: ^r{rAYlru lY

PLo oi dir.tB,a.. rfiAvA $rav^'rlloll
Dle ol.Llilry rcO n M!,NolA

For on geh.ll or Ed,frce venrure! Lrn,'teo
Authorirad riSnatura
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i=i Edif ice Yerrtrrres Liruit<:d
Date:rul30,2O2OShioper:

Eorfrcf vt ruREl uMrtEo
AddT.5! iIlF SHUNFTN6 INTEiNATIONAL CENT€R, lA2,OUTTN.S fiO EAST,HONG XONG-
rr_ L 'a6rqSaa250959 FAx .3675543.83982

lnvolce No.l
FVr -l\4rpr -aM-GF-2mrr-1

Consianee:
Mo{rr r.dr. P.lv.t. LlEh.d
Pror rro AA. Udyo! V'h.r. Ph.* . V Gurgao. 122016,H.ry!n.,r.dla

PACXING LIST
(ORIGINAL)

Shipment No:57thOEIIVERY ADORESS
Mona'r nd!. Dnv.r. r'nrt.d
Plot No a8. Udvog v'har, Pha4 v, Guraao. t12 016, H.mn.,lrii. lE(: No-:0S11O31874

4694t' 4t:940

For on Behalf of Edifice
Limited

d-

(iii) Bill of Ladins No. 2075732 dated 01.08.2020 is d bv shiooine line:
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xrr Elll o, rdrna l('tl.raa2o151!2

OR IG I NAL
xfl. (otofR) lrLL ot raorrlc

MEFUIAIO MAEIEI,ICIIIK IHRJAC T [TiAT^f SAII VETlc LTD S-II
sEorR MAH GAZ| SUL\,/AR Ar.t2 olRla APT, NO 6t / I _ 102
MURA'IIASA 

' 
ANTAYA

rEL .9oarc7 7el6eeg EMAIL'.ri.iodt lm.rbl. Eoh

EOIFICE \,EII'TURES UUTTED
ACIC' 3'F, SXUIT<IFEr{G I!TEFX TION|AL CEi'YEi
ra2 oUEEN s ttD. EA,SY, tr<nto xoNG
iIUFA)( : !at-7a5.ta2!@5t / +E-73563a6:1562

r-
(D

Pror No - a&a Udyog vhr Phr*5 Oulged. H.rt.^. lrEi.
Mo6ir. N€ el 6t€olt7ao5 Em.d lo rmronloFo..a rldi. @h
L.ndn^. No Ol2.{3.r0to GStrN No a 6AAHCM2.!IM!23
uE Cod. r 05! 1Of! 37a PAN NO TAAHCM2.A3M

o\irN Loorsrrcs 3 SERvrcEs PVT LTO
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GREETIFIELO COLONY FA}IICAAAo,'2'01O INOIA
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^.^scoa553a,-F<fl*(rl "+do.s'.cr.rE @
Moo'oR Msc NuRra

S

. . 
ALIAGA IZMIR PORT OF TURKEV 

. ,I\]H^VA 
SHEVA

SAID IO COI{TAIN

ROUO}I DOLOMTTE BLOCXS . GREY ELEGANA
xYS COOE:25llldO

'TOUOH 
OOTOMTTE ELOC!('S - GRE Y ELEGA'{T

xTs c@E251ar ooo

FOE ALIAOA PORT OF 
'URKEYFREIGHTIO COLLECT

1' OAYS FREE TIME

o SHIPPERS STOl^/ LOAO COUNf ANO SEA!

zoE . r.acu.da"-o u Stoc(l
aaA ro Err!@!ae
zooc - 5D(, cr.lr.r. , aloct.
el^r Fo Eur€r.a

SHIPPEO ON 6OARO

,-ii-ffiffi,EIkc*rcssr.

CO IUMB

21 960 OO KGS

2. eGO OO (GS

.. (IRAY TRAT

roral oioss wEloHr
.6 C.O OO KGS

dsrn*duli

56j{dt.d!umEdi..irrdr*d-
H4Foqdftafurhbid.

r(I:tE
scgEf,i r-ocrsncs s r

(i") Countrv of oriein no. O08 1433 dated 2l .O8.2O2O ':

c,.ltlr fl llllltlill I tllllillllil]llllIl ll

MENSE S^XAOETNAMESI
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FD'r.. fN,u.r uslrED
oular.s qo e.st HoE
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t /r rc <^a {o ro2sufiAr^$4 a{i^-Yr
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!k rBr^rr.r 'ri^ur s^r vE rlc lro lrr
Ei ro:Fuu-^s ' ^E4Y^

2 - 20e - l1.r 6r.2 rDo a6:!

O
)o

t-

I_

iffil

JE hJclr lr\

(v)

languaqe :

Page 40 of 91

r Fo8 
^Lr^G^

\

I

t



ptnia DltaDt tcu(lHS cll ITHA^TSANvt IrcllDsll
sEtrAM H OrZr&v noa?r TBl{lEOfir0l@!Ui. rsr].rtlAJA
AXrAY^ rtnArrrsa 6, I tl!(€v

: r,l tnlrFElc e/rEex^rOr\L^!Cttr1Ef, 13, clrEErs rD Crlr
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::Ii (r7@ rE. raor.liv aircrcE GiF@E@ r z. or nn
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n,E(ry[ G^talrs^rsa9 as ..f7^r,Y ffi*rzEorNolrsEv

I

.05,

I

, 9rt_30 U5D

I OC0

MERMAIO MINING HRN.
VETIC, LTO SN.

On perusal of the above documents, it appea.rs that the goods weighing 46.94 MT
supplied by M/s. Mermaid Madencilik Ihracat Ithalat San VE Tic. Ltd. under
Commercia-l Invoice GIB2O2OOOOOOOO 1 1 dated 04.08.2020 were loaded from
Aliaga Izmir port of Turkey to be delivered at ICD Tumb India through Nhava
Sheva port. The original supplier, M/s. Mermaid Madencilik Ihracat lthalat Sarl
VE Tic. Ltd.filed Export declaration at the load port, wherein correct description
i.e. Marble was mentioned for description of goods but 'M/s. Monark'arranged
Commercia.l Invoice No. EVLMIPLCMGE2O22I dated 3O.O7.2O2O from the
overseas supplier, M/s. Edifice Ventures Limited, Hong Kong having description
as Rough Dolomite Blocks and cleared the same vide Bill of Entry No.8857392
dated 18.09.2020 by declaring as Rough Dolomite Blocks under Customs Tariff
HeadingNo.25181000.In view of the above, it appears that the Importer has
intentionally mentioned the wrong description of goods arrd Customs Tariff
Heading in the BilI of Entry with the intention to evade Customs Duty.
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12.6 Documents available at Page No.13of File No. 10 resumed under
Panchnama dated 21.09.2020 from the offrce premises of 'M/s Monark' is the
Export declaration filed by M/s. Derbent Madan Anonim Sirketi, Istanbul,
Turkey at port of loading for goods tota.lly weighing 43.66 MT loaded in container
No. CAXU3119229 & MSCU1695418 from Tekirdag port of Turkey to deliver at
ICD Tumb India through Nhava Sheva port. The said goods were supplied by
M/s. Derbent Madan Anonim Sirketi, Istanbul, Turkey to M/s. Edifice Ventures
Limited, Hong Kong vide Commercia.l Invoice No. DRB2020000000020 dated
29.07.2O2O and thereafter, M/s. Edifrce Ventures Limited, Hong Kong supplied
the said goods weighing 43.66 MT to M/s Monark India Pvt. Ltd. vide
Commercial Invoice No. MIPLCMMB-2OO21 dtd 03.08.2020 along with packing
Iist.The said Export declaration filed by the overseas supplier was in Greek
language but when photo of the same was taken by I Phone ancl traaslated from
Google lens in English language, it shows that the description for goods loaded in
container No.CAXU3119229 & MSCU1695418 was mentioned as Block of Marble
by the overseas supplier at the port of export. In order to provide a view the
relevant scanned image of Export declaration liled by the overseas supplier, M/s.
Derbent Madan Anonim Sirketi, Istanbul, Turkey at the load port for goods
supplied under Commercial Invoice No. DRB2020000000020 dated 29.O7.2O2O
in Greek lalguage as well as translated copy from Google lens in English
language arereproduced below: -

(i) Ex ort Declaration frled b overse SU r1n
port:
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MAH, GAZI GUCNAR 5K. UYGUR I5 MERXE.ZI

O:. D 7 BESIKTAS/ISTANBI L 052

MADEN ANO'{IH SIRKETI

I a

EDIFIG VEMTUREs UMTTED
3/F, SHUi'IFENG INT CENTER laz.QlJ€ENs RD EISI

05,
$ 12@.730524

ALTAN ERTEXIN
}IAYDAR gAVt S MH. HAYDAR CA\ JS SK,NO:21lr
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BALIKE5lR

INDISTAN

915 oo

264 IMSC SHIRLEY UIO29R

HSC sHlRl-e/ UIO29R

lo I'd t*, asYAPoRT LlMANv.rEKlRoad

TEKjRoaG c{,MRox MiDURU asYAPoRr LlMANI/rEKj RDAd
r{.EE,frv!Ifu.l*'E
2 korvrEYr{ER 113,660.@ dloGRAH
MdrtaerAOII Nu@rae:-,C xU31r922{,MSCUr695.l€
nen hm:BLOX MERHEI (2 (O,{rEY{ER ICEiISINOE rr  DEI B!O< i||ERMER)

'M..k. t lgi: T€s.itiz.'D€REENF
EEEE

m @ .rl 660 ()o

oo

ffi

I

GUMRUl< MuorJPLLJ6u
1ooEx0r25al

12-0415 2255 e2r. ErA9

MADEN ANONIM SIRKEN
MAH GAZI GT]OIAR SK TJYGUR IS MERKEZI

N():. DI 7 BESIKTAS/I5TAN6UL

2516100() 00 r9

9r5 00

15 oO

29/07/2020

)

D

r. cr rrrf r.r\ r\\.arr sl

.z+o7-2o;(.nr F+ v r,oi (rerDr sio.{,or) ,2e-or-to, -.l/EK r.ErN^HE 6E5
r2-NOTERI rO:1r4a7- 19/8/20 r 9..,|r.t: OETSEMT M^O

\

(ii) Translated coDv of exoort declaration hled bv overseas suDDlier in Enelish
lalguage :
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'{r, 

oN

OERESI' MAOCN AI{ONIM gRKETI
I{SPITIYE IiAH GAZ' eJstt{Ess ct}ar BESt(t49BtArBU, OA

EDIFICE VEI{TI]RES TIHI?O
,cE{rtR I82,QUEE S RD E SII HONG r@NG 740

QAWS MH HAYOAR cAvus sc.Nc23/l
SALI XESifuAANOIRMA
rbadE!.9j''i*!ED*r,El-l

G EMFI,W MSC SSlRLEY U029R

GEMr M/V[rSCS e'-tY L' r29R
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r Eltr rlrs+lt^ AoAS / 9AJXISF
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t0 I

(x) 43,650.00

TEXIROAG CLISTO ASYAPORT PORT/TEXIRDAG CAS]ir.mrah rdMrt r orqrEilclnd..aH"a.r dt-

'Bron! Inlffi 6 urec !rd.d.DExaENr-!o.7114i 41(60

A2 @NIAINER 43,6@.00 K0
annd,ADR Nun'b{ir.C^Xt l I 1!l22 9,MSclI695t t -!
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.rodrrEn. Drdtmry KtAs I ? TIOIEEA! r]0l lt aZl9/U17ltF.WLrEltt{T t lllfN 
^lt 

MSA(EI}VE

J\rt,tr6tx rDH corriot

On perusal of the above documents, it appears that the goods weighing 43.66 MT
supplied by M/s. Derbent Madan Anonim Sirketi, Istanbul, Turkey under
Commercial Invoice DR82020000000020 dated 29.07.2O20 were loaded from
Tekirdag port of Turkey to be delivered at ICD Tumb India through Nhava Sheva
port. The original supplier, M/s. Derbent Madan Anonim Sirketi, Istalbul,
Turkeyfiled Export declaration at the load port, wherein correct description i.e.
Block of Marble was mentioned for description of goods but 'M/s Monark'
arrarged Commercial Invoice No.MIPLCMMB-2OO21 dated 03 O8.2O2O from the
overseas supplier, M/s. Edifice Ventures Limited, Hong Kong having description
as Rough Dolomite Blocks and cleared the same vide Bill of entry No.8857370
dated 18.09.2020 by declaring as Rough Dolomite Blocks White Wave under
Customs Tariff Heading 25181000. In view of the above, it appears that the
Importer has intentionally mentioned the wrong description of goods and
Customs Tariff Headingin the Bill of Entry with intention to evade Customs Dut5z.

730521

(ral6-r.dd,'l j

TEKTRDAO 29l07/2020

ALTAI

u
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12.7 Page No. 30 of the documents submitted by M/s. Monark, vide lette r dated03.03.2021 was the purchase Order No.MIPL/EVL/ ST I t / ts2}-Amend- I datedO4.O3.2O2O placed by M/s. Monark, to overseas supplier, M/s Edifice VenturesLimited, Hong Kong for purchase of goods. On scrutiny of the said purchaseorder, it appears that M/s. Monark' has placed order to overseas supplier forpurchase of Rough Marble Blocks of various trade names viz Dark Emperador,Pietra Grey & Black Mariquinab. Thus, it is c.learly seen thar 'Mls. Monark, hadimported marbles only. In order to provide a view, relevant page of Purchase orderno. No. MIpL/EVL / ST / I / tg2\ _ Arnend- 1 dated O4.O3.202O is reproduced be.low:

Date:04-Mar-2020

PO No,: MIPVEVVST/1/192GAmend'1

Edifi ce Ventures Limited
3/F, Shun Feng lnternatlonal Centet
182 Queen's Road East, HonB l(ong

Tel; +86 7558825O959 Fax: +85 75583483582
Reference: Mr. Davld

PURCHASE ORDER

of Rou Stone Blocks

Oear Sir,

This has reference to the above supply, subsequent dlscusslons you had wlth us. we are pl€ased to place

order on you for the supply of Rough Stone Blocks for our Camellias project as per the terms & conditions
glven below:

Terms & Conditlonsr

1. scope of Supply:
Supply of Rou8h Stone Blocks as per the selectlons approved by Monark lndia An. Ltd

S.No. Item De5criptlon Term UOM qtY. Rat.
1 Rough Dolomlre Block (Butterflyl ctF Tons 2a3.94 s816.95 521L,967.62
2 Rouf;tl Marble Block (0ark Emperador) FOB Tons 240.96 S170.@ s40,963.20
3 Rough Marble Block (Plerra Grey) CNF Tons 103 40 s201.00 s20,7a3.40

Rough Marble Block (Dark Emperador) FOB Tons 78.40 s160.00 512,544.00
Rough Marble alock (Black Mareuina) CNF Tons 80.41 5201.00 516,162.41
TOTAI. 7 87.11 5322,420.63

Total Amount: US Dollars Three Hundred Twenty Two Thousand Four Hundred Twenty and Sixty
Three Cents Only (

W2. Price Basis:

al On ClF, FOB & CNF Terms.

b) Based on mutual consent by
following:

C.'VL/
er party, rate entioned above may chanSe subiect to the

L
S

On perusal of the above purchase order placed by M/s. Monark,, rt appears thatM/". Monark' had p.laced the purchase order for purchase of Marbles of varioustrade names. Similarly, on documents submitted by ,M/s. Monark, vide letter

White Wave, Dark Emperador

for purchase of Rough Marble Bl

dated 03.03.2021 it was found that

Pietra Gre

ocks of
'Mls

vanous trade names viz. Santa Marina

Monark'had placed the purchasc ordcr

Black Mariquinab and polished Slab
les anar

Su

(Thassos). As per website F
v

Mari a ar le
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Granites Greece I Marble Slab Suppliers Worldwide ,one of their suppliers from
whom they had purchased Dolomite Blocks and stated that as per the website,
Santa Marina is mentioned under category White Marble ald described as White
background with grey brownish veining, creating a symphony of playful pattems
on a ccrnvas that only nature could have printed so wonderfully. Therelevart
printout of webpage of website FHL Group lSanta Marina Marble lMarbles and
Granites Greece lMarble Slab Suppliers Worldwide is reproduced below:

I

\VHITE MARBLE

SANTAMARINA

Bt ocKs sLABS llLEs cu'l-Io-slzE

4

Wh,i. boclqrouf,d wirt' g,!y b.o,nlsh veining c..onng o

symphony of plorru I p on€r ns on o.onvos fior onlt nor,r.e

colJld hav. pn^r€d rowonderfuliy Thit n€w qsorryodd.d in

2019 to ou.group, hos ollrhe f€irru.4 rod.livn hug. block3 in

quonihbsrhdr (ould motch oll (roll.ngi,l9 orotedt.

(

I

? 'vA'14-/

WORLDWIDE PROJECTS

L2.a Page No. 42 ro 47 of the documents submitted by 'M/s. Monark' vide letter
dated 03.03.2021 was the Purchase order No. CFT/POD/0001917920 dated
3O.O3.2O2O placed by M/s. DLF Home Developers Ltd., a buyer in India, wherein
supply of goods were written as Marble/Stones Slabs. Shri Salim Khan, Director
of 'M/s. Monark' in his statement dated 22.09.2022 accepted that M/s. DLF
Home Developers Ltd. had placed order for Marble Slabs arld accordingly, they
supplied Marble slabs to M/s. DLF Home Developers Ltd. In order to provide a
view, relevant page of Purchase order No.CFT IPOD lOOOI9 /1920 dated
30.03.2020 placed by M/s. DLF Home Developers Ltd.is reproduced below:
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DLF IIOIIE DEVELOPERS UMTTED
rr Ftsc. DtF Ga.i,.I r€, R god(
oLF c*y, Pr!- - (l Gqlpr - rzl qv. litvat (l.tl!)
To .et t2. -a7O'@, Fd .41-12a1r@iru
ctt{ u7.@9ot raa5PLCOrSzl

DLF&^

c FTIPOO/OOO 19/1S20

M/i. M()NAR|< INDIA PV1'. LTD.'
Plor N('. A8{' Ud}'og Vllror, I'hlllc - \/'
G urgroll - l:2o 16.

PURCHASE OROER

Scopc of tsr'ork

BUILOING INDIA

?o ()3 2020

Supply of Msrble/ Slorrcs slahi sr Pcr sarrrplc nPProvEd

Aflrlcxuae- I aruchcd

As pcr Arlf)exur€ - l.

lnclusive in dic pticc Siven bGlorr/ (Pls rtfcr Anncxurc l)

lncludcd

Rr.3l,77,{7319.OO (Rupees -lhtny Onc Cror€ Scvcnt}'
Scvcn L".c Forq Sevcn'Ilousatrd T\r'o Hundrcd N;n€te€n
ODI)').

Cornplctioo By 3l/lW2o2O (660/, by 30'h Arrgrrst 20:
bslancc by 3 1" Octobcr 2o).

Sut Supply of 'r'arious StoEer for ibo Crrnclliss pro J ccr
locatcd lll lhc DLF V, Gurgaon-

Lc f.: Your Pl Rcf No, NIL 21.ot .2019 & 21.02.2020.

l)c.r SIr.

'fhis has rafcicflce to tte abovc sr|d subaaquaat discussions you lrad wiah us. we are plea-..r:rl t<'

plsce our Drder on you for ttlc suPply of va.rious Slone as Pcr thc tcrrns & condilions Siven bclo\\

Tertr! & Copdltlon

I

2

)

J.

4-

5.

6-

x 
'rd

Tcchllicul Spc.cificotion

(;ST

l rcipl,r & Insur{ncc
_I l,t:ll Ordcr Valuc
inclurive of GST, FrclShl
& lnrur6ncc.

7. (-omplt:rtoD Pc.lod

Dcscriplioo, Qt)
Rrlca

l)r.livcr) a.

BIIIIrrg Addresi

Msreiisl shall be dcliver({ ul otlr sile l-he Cunrelli6s
(j urEaon.

DLF Linrlted,
Shoppint Mall, Ariuo Mllrs, l'hiic - l. (;uruarAnr.
GST No. 06AA,4.CDJ49rN r ZC.Ytc

V-4-
<>

( .'rr l

On perusa-1 of the above purchase order placed by M/s. DLF Home Developers
Ltd., it appears that M/s. DLF Home Developers Ltd. had placed order for Marble
Slabs on1y. Similarly, on perusa.l of a-11 the other purchase orders placed by M/s.
DLF Home Developers Ltd. and available in the documents submitted vide letter
dated 03.03.2021, it appears that M/s. DLF Home Developers Ltd. had placed
order for supply of Marble Stones, Polished Marble Slabs, Polished Thassos White
Stone etc. As per website of one of thefu suppliers, M/ s. EagleSA, Greece i.e.
eagle-sa.grl thassos (from whom they had purchased Dolomite Blocks, Thassos)
among all its other beauties, generates one of the most impressive and luxurious
categories of marble in the world. The rel.evant printout of webpage of website
eagle-sa. gr/thassosis reproduced below:
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L2.9 \n Indiaa Standard Specifrcation for Marble. IS:113O-1969, Entry No. 0.2
marbles have been described as metamorphb rocks capoble of takina polish.

stratification. (Note-Sometimes rocks, such as serpentine are also polished and
used in trade as marble.)

Further, the Government of India, Ministry of Mines, Indian Bureau of Mines
has also defrned the marble in geologica.l term as 'if rb a metamorphosed
limestone produced bu recrus under condition of thermal and also

poLbh are classed as marbles. Furthermore. sementine rock9, containino little
calcium or maonesium carbonates. if attractiue and caoable of takina aood poLish

are also classed as morbles. The calcareous stones like onux, trauertine and some
limestone haue also been classed as mnrbles-"
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As per the classification provided by the Government of India, Minlstry of Mines,
Indian Bureau of Mines vide the Indian Minera.ls Yearbook 2013 (Part- III :

Mineral Reviews) the marbles are frrst classilied on the basis of colour, shade and
pattem and second on the basis of their genesis and chemica-l composition.

The Indian Bureau of Mines classified marbles by their genesis and chemical
composition as under:

i) Calclte Marble: It is a crystalline variety of limestone containing not more
than 5% magnesir,:.m carbonate. Colour and designwise, it may vary from
grey to white to any colour, ald even figurative light- brown to pink.

ii) Dolomitic Marble: It is a crystalline variety of limestone containing not
less than 57o or more tll.at 2Ook magnesium carbonate as dolomite
molecules.

iii) Dolomite Marble: It is a crystalline variety of dolomite containing in
excess of 20%o magrresium carbonate as dolomite molecules. lt has
variegated colours ald textures. As the whiteness increases, the lustre
and tra;rslucency increases to an extent that it starts resembling with
on5rx. The main advantage of this marble is availabiliry of exotic colours
altd patterns ald its low maintenalce cost. Marbles of Barswara in
Rajasthan and Chhota Udaipur in Gujarat belong to this category.

ir) Siliceous Limestone: It is a limestone containing high silica with smooth
appearance due to fine-grained texture. It is difficult to cut and polish this
type of marble but once polished, it gives a pleasant look. It is available in
severa-l colours and desigrrs. The pink marble of Babarmal and Indo-ltalian
variety from Alwar belongs to this category.

v) Limestone: Several varieties of limestone are being exploited and used as
marble. The Oolitic limestone of UK, Black Marble of Bhainslana, Katra &
Sirohi and Golden-yellow Marble of Jaisalmer belong to this category. This
type requires frequent maintenance in the form of polishing as they are
non-metamorphosed and hence are softer in nature.

vi) SerDentitre or Green Marble: This marble is characterised mainly by the
presence of a large amount of serpentine mineral. It has various shades ol
green var5ring from parrot-green to dark-green and is known for having
varying degrees of veinlet intensities of other minerals, chiefly carbonate o[
calcium ald magrresium. Most of the green marbles from Gogunda,
Rikhabdeo, Kesariyaji and Dungarpur belong to this category. This marble
is mostly used for anelling. The darker variety of this marble, which is so
dark-green that it looks like black, has been termed as Verde Antique.

vii) Onvx: It is a dense crystalline form of lime carbonate deposited usually
from cold water solutions. It is generally transparent to translucent and
shows a characteristic variegated colour layering due to mode o[
deposition. Such type of marble is found in Kupwara district in Jammu
and Kashmir. It is used for making decorative articles.

viii) Travertine Marbles: It is a varie ty of limestone regarded as a product of
chemical precipitation from hot springs. The depositional history has Ieft
exotic patterns, when this is cut into thin slabs and polished, it become
translucent.

Marble is a metamorphic rock that forms when limestone is subjected to the heat
and pressure of metamorphism. Marble is composed primarily of the mineral
calcite (CaCO3) and usuaJly contains other minerals, such as clay minerals,
micas, quartz, pynte, iron oxides, and graphite. Under the conditions of
metamorphism, the calcite in the limestone recrystallizes to form a rock that is a
mass of interlocking calcite crystals. Dolomite Marble is a-lso a form of marble,
which is a crystalline variet5r of dolomite containing in excess of 207o magnesium
carbonate as doiomite molecules.
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12.10 The HSN Explanatory Genera.l Notes of Chapter 2515 is as under:-

25.15 MARBLE, TRAVERTINE, ECAUSSINE AND OTHER CALCAREOUS
MONUMENTAL OR BUILDIITG STONE OF AN APPARENT SPECIFIC GRAVITY
OF 2.5 OR MORE, AND ALABASTER, WHETHER OR NOT ROUGHLY
TRIMMED OR MERELY CUT, BY SAWING OR OTHERWISE, INTO BI,OCKS
OR SLABS OF A RECTANGULAR {INCLUDING SQUAREI SHAPE(+I.
- Marble and travertine:
2515 .1 1 -- Crude or roughly trimmed
2515 12 --Merely cut, by sawing or otherwise, into blocks or slabs of a
rectzrngular (including square) shape
2515.2O--Ecaussine and other calcareous monumental or building stone;
alabaster

Marble is a hard calcareous stone, homogeneoua and fine-grained, often
crystalline and either opaque or translucent. Marble is usually variously
tinted by the presence of mineral oxides (coloured veined marble, onyx
marble, etc.), but there are pure white varieties.

Travertines are varieties of calcareous stone containing layers of open cells.
Ecaussine is extracted from various quarries in Belgium and particularly at
Ecaussines. It is a bluish-grey stone with an irregular crystalline structure and
contains many fossilised shel1s. On fracture Ecaussine shows a granular surface
simi.lar to granite and is therefore sometimes known as "Belgian granite",
"Flanders granite" or "petit graltit".

The heading covers other similar hard calcareous monumental or building
stones, provided their apparent specifrc gravity is 2.5 or m<lre (i.e. effective
weight in kglI,OOO cm').

The HSN Explanatory General Notes of Chapter 2515 [RuD-39]covers Marble,
travertine, ecaussine and other calcareous monumental or building stone of arr
apparent specific gravity of 2.5 or more, and alabaster, whetler or not roughly
trimmed or merely cut, by sawing or otherwise, into blocks or slabs of a
rectangular {including square) shape(+). Further as per the HSN Explalatory
General No tes Marb le t-s a hard calcareous stone, homaqeneous and fine-orained,
often etastaUine and either opaque or translucent. Marble is usuallu uarbuslu
ttnted b the enre o m ral ides loured ueined manble on x marble1)

etc.), but there are pure uhite uarbties. Travertines are varieties of calcareous
stone containing layers of open cells. Ecaussine is extracied from various
quarries in Belgium and particularly at Ecaussines. It is a bluish-grey stone with
an irregular crystalline structure and contains marry fossilised shells. On
fracture Ecaussine shows a gralular surface similar to granite ald is therefore
sometimes known as "Belgian granite", "Flanders granite" or "petit granit" - The
heading couers other similar hard, calcareous mnnumental or building stones,
prouided their apparent speclfix grauitg i-s 2.5 or more (i.e. effectiue tueight tn
kg/ 1,000 cm').

12.11As per theTest/Analysis Report along with response of quenes received
from the Geological Survey of India, Western Region, Jaipur, Test Reports dated
29.OI.2027 received from CSIR-National Geophysical Research Institute,
Hyderabad against Test Memo No.1O78183 dated 11.72.2020, Commercial
lnvoice, packing list issued by the original supplier from origiaating country,
declaration liled by the original supplier of goods at load port, Purchase order
placed by M/s. Monark India Rrt. Ltd. to the overseas supplier for purchase of
goods, as per literature of the Marble, IS 1130-1969 (lndian Standard:
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Specification for Marble) editions released by Government of India, Ministry of
Mines, Indial Bureau of Mines,Purchase order placed by M/s. DLF Home
Developers Limited, local buyer of Marble slabs in India, Delivery cha-l1ans issued
by M/s. Monark India Art. Ltd. for job work ald HSN Explanatory Genera.l Notes
of Chapter 2515 and Tadfl it appears that the product is rightly classifiable
under Customs Tariff HeadingNo.25151210 of Indian Customs Tariff, which is as
under: ---

2515 MARBLE, TRAVERTINE, ECAUSSINE AND OTHER CALCAREOUS
MONUMENTAL OR BUILDING STONE OF AN APPARENT SPECIFIC GRAVITY
OF 2.5 OR MORE, AND ALABASTER, UIHETHER OR NOT ROUGHLY
TRIMMED OR MERELY CUT, BY SAWING OR OTHERWISE, INTO BLOCKS
OR SLABS OF A RECTANGULAR {INCLUDING SQUAREI SIIAPE.
- Marble and travertine:
2515 1 1 OO -- Crude or roughly trimmed
2575 72 -- Merely cut, by sawing or otherwise, into blocks or slabs of a
rectarigular (including square) shape
2515 12 10 -- Blocks
2515 12 10 -- Slabs

12.L2 Shri Krishan Kumar Agarwal, Partner of M/s. Royale Impex, Silvassato
whom 'M/s. Monark' send the goods for job work has admitted in his statement
dated 15.09.2022 lhat their Company received Rough marble Blocks from 'M/s.
Monark' for cutting into slabs vide delivery Cha-1lans, which were imported by
'M/s. Monark' under Bill of Entry No.7716262 dated 21.O5.2O2O.

lz.LA Shri Salim Khan, Directorof M/s. Monark'and Shri Rupesh Jivanbhai
Katariya, Authorized Signatory of M/s. International Cargo Corporation (Customs
House broker) has admitted in their respective statements that goods i.e. "Rough
Marble Block" imported by 'M/s. Monark' fa.lls under Customs Tariff
HeadingNo.25151210 but 'I\4/s Monark' had imported the same by mis-
classifying the product as Dolomite Block'. Further, the goods imported by'M/s.
Monark' by mis-classifying a-nd claiming as "Dolomite Slabs" were actually
"Marble Slabs", which fa-1ls under Customs Tariff Heading 6aO22l9O.

13" In view of the above, it appears that 'Dolomite Block' imported by 'M/s.
Monark' was 'Rough Marble Block' ald 'Dolomite Slabs'imported by 'M/s.
Monark'was 'Marble Slabs'. As per the Test/Analysis Report along with response
of queries received from the Geological Survey of India, Western Region, Jaipur
and Test reports received from CSIR-Nationa-1 Geophysical Research Institute,
Hyderabad, the consignments imported by 'M/s. Monark'meets the specification
of marble. The same was also evident from the evidences available in the form of
Commercial Invoice, packing list issued by the original supplier from the
originating country, declaration frled by the original supplier of goods at load
port, Purchase order placed by M/s. DLF Home Developers Limited, loca1 buyer
of Marble slabs in India, Purchase order placed by M/s. Monark India Rrt. Ltd. to
overseas supplier for purchase of goods, Delivery challans issued by M/s.
Monark India Pvt. Ltd. for job work and statements of Customs Broker and Job
worker. Further, as per the literature of Marble, IS 1130-1969 (Indian Standard:
Specifrcation for Marble) editions released by Government of India, Ministry of
Mines, Indian Bureau of Mines, it appears that Dolomite Marble and Dolomitic
Marbles was a.lso a form of marbles, which was a crystalline variety of dolomite
containing magnesium carbonate as dolomite molecules in certain proportion.
From the above, it appea-rs that goods imported by 'M/ s Monark' were 'Rough
Marble Block' and 'Marble Slabs'. In view of the aforesaid position, the subject
goods i.e. 'Rough Marble Block' appear to be rightly classifiable under Customs
Tariff Heading 25757270 and Marble Slabs' appear to be rightly classihable
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under Customs Tariff Heading 68022190, as the HSN Explanatory General Notes
of Chapter 2515 covers Marble, travertine, ecaussine and other calcareous
monumenta.l or building stone of art apparent specific gravity of 2.5 or more, ald
alabaster, whether or not roughly trimmed or merely cut, by sawing or otherwise,
into blocks or slabs of a rectangular {including square) shape. Further as per the
HSN Explanatory General Notes Ma-rble is a hard calcareous stone, homogeneous
ald fine-grained, often crystalline ald either opaque or translucent. Marble is
usually variously tinted by the presence of minera-1 oxides (coloured veined
marble, onyx marble, etc.), but there are pure white varieties.

14, RAIECTION OF CLASSIFICATI N OF PROD DECLARED AS
.DOLOMITE BLOCKS' UNDER CUSTOMS TARIFF HEADING 25181OOO AND
RE.CLASSIFICATION UNDER CTH 251 51210 AS'ROUGH MhRBLE BLOCKS'.
SIMILARLY REJECTION OF CLASSIFICATION OF PRODUCT DECLAIRED AS
.DOLOMITE SLABS' UNDER CUSTOMS TARIFF HEADING 6A'D22900 AND RE-
CLASSIFICATION UNDER CTH 68O22L9O AS 'MARBLE SLABIJ'

l4.L Further, as per the General Rules for the Interpretation of the
Harmonized System, the classification of goods in the Nomenclature shall be
governed by certain principles. As per Rule 1 of the General Rules for the
Interpretation 'the titles of Sections, Chapters and sub-Chapters are proui-d.ed for
ease of reference onlg; for legal purposes, classificatbn shaLl be determined
accordinq to the terrl-s oLtbe heqdinss qld grw relgtiue Section or Chapter Notes
ond. prouided such headings or Notes do not otheruti.se require, according to the

fottouing proubions,'

L4.2 'M/s. Monark' had imported 'Rough Marble Block' by wrongly claiming
classification under Customs Tariff Heading 25181000 and 'Polished Marble
Slabs' by wrongly claiming classification under Customs; Tariff Heading
680229o0during the period from February, 2O2O to September, 2020. The
Geological Survey of India, Westem Region, Jaipur after testing/ chemica-l
analysis of the sample along with response of queries conflrmed that "the blocks
are hard and capable of takinq polish and can be used a-s marble sLab, blocks are
Compoct in nature of whtte cobur: that the rock b a metamomhb rock, essenti.allu
composed of Calcite/ dolomite hauino spe cific qrauitu 2.72 to 2.77 formed from

ol tLC me tone " Further, the CSIR-National Geophysical Research Institute,
Hyderabad gave Test Reports considering different parameters/analysis viz.
Physical properties, Optical properties & Chemical properties :r1ong rvith queries
& response, which conlrrmed that "the rock is a metamomhic rock hauina specific
qrauitu of 2.73, formed from re-crystallbatinn of limestone and/ or Dolomitic
Ltmestone. The Rock is hard enouqh to be Dolbhed and can be used as marbLe

slabs".The Geological Survey of India, Western Region, Jaipur zrnd CSIR-National
Geophysical Research Institute, Hyderabad both confirmed that "as per tlrc
ohusbal DroDerfi) and. based on Detroo ohu. chemical comDos tion soecificand
orauttu data. the sample meets the soecification of mnrble". Thsrefore , it appears
that the goods imported by 'M/s Monark'merits classification under Heading
25151210 of the Customs Tariff Heading in terms of the above HSN Explaratory
General Notes of Chapter 25 of Customs Tariff and Test Report/Chemica-l
Analysis Reports as against the classification under Customs Tariff
HeadingNo.25181000 claimed by them. Further, it appears that the goods

imported by 'M/s. Monark' merits classification under Heading 68022190of the
Customs Tariff Heading in terms of the Test Report/Chemical Analysis Reports as

against the classification under Customs Tariff HeadingNo.68o22900 claimed by
them.

14.3Further, from the evidences available in the form of Commercial Invoice,
packing list issued by the original supplier from originating country, declaration
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frled by the original supplier of goods at load port, Purchase order placed by M/s.
DLF Home Developers Limited, local buyer of Marble slabs in India, Purchase
order placed by M/s. Monark India Pvt. Ltd. to overseas supplier for purchase of
goods, Delivery challans issued by M/s. Monark India kt. Ltd. for job work and
as per literature of the Marble, editions released by Government of India, Ministry
of Mines, Indian Bureau of Mines, Dolomite Marble and Dolomitic Marbles was
also a form of marbles. Thus, it appears that goods imported by 'M/s Monark'
were 'Rough Marble Block' were rightly classihable under Customs Tariff Heading
25151210 and ?olished Marble slabs' were rightly classifiable under Customs
Tariff Heading No.68022 190.

15. Whereas from the investigations carried out in the case, it appears that
M/s. Monark' was well aware of the Duty structure under Customs Tariff
HeadingNo.2515121oin comparison to Customs Tariff Heading 25181000 as well
as duty structure under Customs Tariff Heading 68O229OOin comparison to
Customs Tariff Heading No.68022190. However, they wrongly claimed
classification under Customs Tariff Heading No.25181000 and Customs Tariff
Heading No.68022900with a mala-hde intention of evading Customs Duty. The
Importer with the intent to evade payment of Custom Duty had consciously and
intentionally mis-declared the goods under Customs Tariff Heading No.

25181000in the import documents by suppressing the fact that, 'Rough Dolomite
Blocks' are the Rough Marble Blocks'as well as mis-declared the goods under
Customs Tariff Heading No.68022900in the import documents by suppressing
the fact that Doiomite Slabs'are the ?olished Marble Slabs'. The above wilful
suppression ald wilful mis-statement was done by the Importer with the
intention to evade pa5rment of Customs Duty leviable and payable on the import
of 'Rough Marble Blocks' and 'Polished Marble Slabs'as specified in the First
schedule under Section 2 of the Customs Tariff Act, 1975. Hence, it appea-rs that
the Importer had knowingly involved themselves in the suppression of the
materia1 facts ald also indulged in mis-statement of facts.

17. VIOLATION OF LEGAL PROVISIONS OF CUSTOMS ACT, 1962

17.1 Vide Finance Act, 2011 w.e.f. 08.04.2011 "SelfAssessment" has been
introduced under the Customs Act, 7962. Section 17 of the said Act provides for
self-assessment of Duty on import ald export goods by the Importer or Exporter
himself by liling a Bill of Entry or Shipping Bill as the case may be, in the
electronic form, as per Section 46 or 50 respectively. Thus, under self-
assessment, it is the Importer or Exporter who will ensure that he declares the
correct classification, applicable rate of Duty, value, benefit or exemption
Notification claimed, if any in respect of the imported/ exported goods while
presenting Bill of Entry or Shipping Bill. In the present case, it is evident that the
actua.l facts was only known to the Importer about the product and the aforesard
fact came to light only subsequent to the in-depth investigation a-nd after
chemical analysis of the product. Therefore, it appears that 'M/s. Monark' have
deliberately contravened t.I-e above said provisions w'ith an intention to evade
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16. Whereas from the facts and evidences discussed in the foregoing paras, it
is established that the goods Rough Marble Blocks' imported by 'M/s. Monark'
should have been appropriately classified under Customs Tariff Heading No.

25151210and accordingly should have been assessed to higher rate of Customs
Duty as applicable for Customs Tariff Heading No.25151210 during the relevant
period. Further, the goods 'Polished Marble Slabs' imported by 'M/s. Monark'
should have been appropriately classified under Customs Tariff Heading
No.68022190and accordingly should have been assessed to higher rate of
Customs Duty as appiicable for Customs Tariff Heading No.6802219Oduring the
relevalt period.



payment of Customs Duty leviable and payable on the import of 'Rough Ma;ble
Blocks' and 'Polished Marble Slabs' as specified in the First Schedule under
Section 2 of the Customs Tariff Act, 1975. It appears that M/s. Monark' had
contravened the provisions of Section 4614A\ of the Customs Act, 1962 in as

much as 'M/s. Monark'while filing Bills of Entry had to ensure Lhe accuracy and
completeness of the information given therein for assessment of Customs Duty,
whereas in the instant case, 'M/s Monark'had failed to fulfill this legal obligation
in respect of imports of 'Rough Marble Blocks' & ?olished Marble Slabs' for its
correct and accurate classifi cation.

18. CULPABILITY AND LIABILITY OF NOTICEES

18.1 From the a-foresaid paras, it appears that the Importer hzrd knowingly and
deliberately indulged in suppression of facts and had wilfu1ly
misrepresented / mis-stated the material facts regarding the gcods imported by
them, in the declarations made in the import documents including Check lists
presented for filing of Bills of Entry presented before the Customs at the time of
import for assessment and clearance, with an intent to evade pa5rment of
applicable Customs Duty. Therefore, the Duty not paid/short paidis liable to be
recovered from 'M/s. Monark' by invoking the extended period of five
years as per Section 28 $\ of the Customs Act, 7962, in as much as
the Duty is short paid on account of wilful mis-statemr:nt as narrated
ab ove . Accordingly, the total differential Customs Duty amounting to Rs.
1,9A,67,7431 -in respect of the imports at various Ports/ICD's viz. ICD Tumb
(INSAJ6), Taluka- Umbersaon, Dist-Va]sad, Guiarat and Nhava Sheva port
(INNSA1) as Lqdicated lIr AnqCxurg-A, B & C to the Show Cause Notice i.e.(Rs.
L.L4.14,9921- in resDect of the imports at ICD Tumb (INSAJ6), Ta]uka-
Umbergaon, Dist Valsad, Guiarat asdetailed in Annexute-A & B ald Rs
A4,52,7511- in respect of the imports at Nhava Sheva port (INNSAl) as detailed
rn Annexure-C , is liable to be recovered from M/s Monark', under Section 28(4)
of the Customs Act, 1962 along with applicable interest under Section 28 AA ibid.

19. 'M/s Monark' have imported 'Rough Marble Blocks' & 'Polished Marble
Slabs' valued at Rs, 4,21,49,O7L1 - ('Roueh Marble Blocks' valued at Rs

9 7l de in Ann -A E) Ne T 1 C rl ed le
Slabs' vzrlued at Rs. 1,22,75,356/- as detailed in Annexure-B (at Sr. No. 2) to the
Show Cause Notice) by deliberately resorting to mis-statement & suppression of
the material fact that the goods i.e. Rough Marble Blocks' are classifiable under
Customs Tariff Heading No.25151210 and ?olished Marble Slabs'are classifiable
under Customs Tariff Heading No.68022190in contravention oi the provisions of
Section 46 (4) of the Customs Act, 7962. In terms of Section 46$) of Customs
Acl, 1962, the Importer was required to make a declaration as to the truth of the
contents of the Bills of Entry submitted for assessment of Customs Duty, which
in the instant case, 'M/s Monark' had failed to fulfil in respect of the imports of
'Rough Marble Blocks' through various Ports/ICD's viz. ICD Tumb(INSAJ6),
Taluka- Umbergaon, Dist-Valsad, Gujarat and Nhava Sheva port (lNNSAl).For
these contraventions arrd violations, the goods fall under the ambit of 'smuggled
goods' within the meaning of Section 21391 of the Customs Act, 7962 and are
Iiable for confiscation under the provisions of Section 111(m) oi the Customs Act,
1962 in as much as the goods imported viz. 'Rough marble Blocks'va.lued at Rs.

2,98,73,715/- arrd Polished Marble Slabs' va-lued at Rs. 1,22,75,356/- did not
correspond with respect to the entry, under Section 46 of Customs Act, 1962 as

narrated supra.

20. The aforesaid acts of suppressiorr of facts and wilfuI mis-statement by 'I\4 /s
Monark' had led to evasion of Customs Duty of Rs.L,98,67,?43/-' thereby
rendering them liable for penalty under Section 114A of the Customs Act, 7962,
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in as much as the Customs Duty amounting to Rs. 1,9A,57,1431-was evaded by
reason of wilful mis-statement and suppression of facts with a ma-lafide intention
to evade palrment of applicable Customs Duty. A1l the aforesaid acts of
commission and omission on the part of 'I\tl/s. Monark'have rendered the subject
imported goods totally valued at Ra.4,2L,49,O71/-(as detailed in Annexure-A, B

& C to the Show Cause Notice) liable for confiscation under Section 111(m) of the
Customs Act, 1962.'M/s. Monark' are therefore liable to penaJty under Section
112(a) and 112(b) of the Customs Acl, 1962. In the present case, it is also evident
that the actua.l facts were only known to the Importer about the product and its
actua.l classification. However, it appears that'M/s. Monark' had knowingly and
intentionally made, sigrred or used the declaration, statements and/or documents
and presented the same to the Customs authorities, which were incorrect in as
much as they were not representing the true, correct and actual classification of
the imported goods, and have therefore rendered themselves liable for penalty
under section 114AA of the Customs Act, 1962 also. Since 'M/s. Monark' have
violated the provisions of Section 17 ar,d 46 of the Customs Act, 1962 which was
their duty to comply, but for which no express penalty is elsewhere provided for
such contravention or failure, they shall also be liable to penalty under Section
117 ofthe Customs Act, 1962.

21, It further revealed that mis-declaration of description and mis-
classification of goods in the import documents viz. Bi11s of Entry presented by
M/s Monark'before the Customs authorities, was done on the directions and
under the guidance of Shri Sa.lim Khan, Director ofM/s Monark' to willfully
suppress the correct description and classification of goods with an intent to
evade payment of applicable Customs Duty. Shri Salim Khan had fu1l knowledge
about the mis-classification of the said imported goods in as much as Shri Salim
Ktran was overall responsible for all imports and fina-lization of classification of
imported goods. He maraged documents for mis-classification of goods from the
overseas supplier and instructed the Customs Broker to produce the same before
Customs for clearance to file the Bills of entry to evade Duty.Test/ Analysis
Report along with response of queries received from the Geological Survey of
India, Western Region, Jaipur ald CSIR-Nationa-1 Geophysical Research
Institute, Hyderabad confirmed that the sample drawn from the import
consignments of M/s Monark' meets the specifications of "Marble". Further, 'M/s
Monark' received the Commercial Invoice, packing list issued by the original
supplier from the originating country, declaration fiIed at load port by the
origina.l supplier of goods, wherein description of goods was mentioned as Rough
marble Block but Shri Sa]im Khan instructed Customs Brokers to hle the Bills of
entry under Customs Tariff Heading No. 25181000 to evade duty. Shri Salim
Khan was awa-re that the consignments imported by "M/s Monark'was actually
Rough Marble Block falling under Customs Tariff Heading No.25151210, as it
was evident from the documents available in the form of Commercial Invoice,
packing list issued by the original supplier from the originating country,
declaration {iled by the original supplier of goods at load port, Purchase order
placed by M/s. DLF Home Developers Limited, Iocal buyer of Marble slabs in
India, Purchase order placed by M/s. Monark India Rrt. Ltd. to overseas supplier
for purchase of goods, Delivery challans issued by M/s. Monark India Pvt. Ltd.
for job work and statement of Custom Broker. Further, as per literature of the
Marble, editions released by Government of India, Ministry of Mines, lndian
Bureau of Mines and admitted by Shri Salim Khan, Director of 'M/s Monark',
Rough Marble Block falls under Customs Tariff Heading No.25151210 and
Polished Marble Slabs falls under Customs Tariff Heading No.68022190.A11 the
aforesaid acts of commissions and omissions on the part of Shri Salim Khan
have rendered the imported goods liable for confiscation under Section 111 (m) of
the Customs Act, 7962, and consequently rendered him liable for penalty under
Section 112(a) and (b) of the Customs Act, 1962. Further, it also appears that
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Shri Salim Khan had knowingly and intentionally made, signed or used the
declaration, statements and/or documents and presented the same to the
Customs authorities, which were incorrect in as much as they were not
representing the true, correct and actua.l classilication of the imported goods,
and has therefore rendered himself liable for penalty under Section 114AA of the
Customs Act, 7962. Since, Shri Salim Khan, Director of M/s Monark' has also
violated the provisions of Section 17 and, 46 of the Customs Act, 1962 which was
his duty to comply, but for which no express pena-lty is elsewhere provided for
such contravention or failure, he shall also be liable to penalty under Section
1 17 of the Customs Act, 1962.

22, It a.lso appears that M/s. Internationa.l Cargo Corporation, a Customs
Broker Firm acted on behalf of 'M/s Monark' for clearance of consignments of
'Rough Marble Blocks'and 'Polished Marble Slabs'from customs. 'M/s Monark'
handed over the documents to the Customs Broker for filing of Bill of Entry and
to arrange clearance of the goods. M/s. Intemationa-l Cargo Corporation, the
Customs Broker Firm who handled clearance activities in the capacity as the
Custom Broker is responsible for having indulged in mis-declaration of
description and mis-classification of goods- The Custom Broker firm, M/s.
lnternational Cargo Corporation along with Shri Salim Khan, Director of 'M/s
Monark' cleared the 'Rough Marble Blocks' and ?olished MarL,le Slabs' without
payment of applicable Customs Duty by willfully mis-declaring its description and
correct Customs Tariff Heading Number.The Custom Broker Firm was very much
aware that the consignments imported by 'M/s Monark'by declaring as 'Dolomite
Blocks'were actually 'Rough Marble Blocks'falling under Customs Tariff Heading
No.25151210 and Dolomite Slabs' were actually ?olished Marble Slabs' falling
under Customs Tariff Heading No.68022190, as it was evident from the
documents available in the form of Chemical ana-lysis/Test Reports of samples
taken from import consignments of 'M/s Monark'and other evidences available in
the form of Commercial lnvoice, packing list issued by the origrnal supplier from
originating country, declaration filed by the original supplier of goods at load port,
Purchase order placed by M/s. DLF Home Developers Limited, 1oca1 buyer of
Marble slabs in India, Purchase order placed by M/s. Monark India Art. Ltd. to
overseas supplier for purchase ofgoods, Delivery challans issued by M/s. Monark
India Pvt. Ltd. for job work arrd statement of Custom Broker. Further, as per
Iiterature of the Marble, editions released by Government of India, Ministry of
Mines, Indian Bureau of Mines and admitted by Shri Salim Khan, Director of
'M/s Monark', the commissions and omissions on the part of M/s. International
Cargo Corporation who is a Licensed Customs Broker Firm, was in violation of
the obligations cast on them in terms of Regulation 10 of the Customs Broker
License Regulations, 2018. By these deliberate acts and omissions, they abetted
'M / s Monark' in mis-declaring the description of goods and mis-ciassifying the
Customs Tariff Heading Number of imported goods in the Bills of Entry fiIed by
them. M/s. Intemational Cargo Corporation connived with 14/s Monark' and
facilitated them in the import of goods without pajment of applicable Customs
Duty in contravention of the provisions of Customs Act, 1962, the Customs
Brokers Licensing Regulations, 2018 and other statutes. All the aforesaid acts of
commissions and omissions on part of the aJoresaid Customs Broker, have
rendered the imported goods liable for confiscation under Section 1 1 1(m) of the
Customs Act, 7962. Further, they had consciously dealt with the said goods

which they knew or had reasons to believe, were liable to confiscation under the
Customs Act, 1962. By these acts, M/s. International Cargo Corporation has
rendered themselves liable to penalty under provisions of Section 112 (a) and
112(b) of the Customs Act, 1962. They prepared/got prepared, signed/got signed
documents which they had reasons to believe were false ancl thereby rendered
themselves liable for penalty under Section 114AA of the Customs Act, 1962.
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23. It further appears that mis-declaration of description and mrs-
classification of the goods in the import documents viz. Bills of Entry filed by
M/s. International Cargo Corporation on behalf of 'M/s Monark' before the
Customs authorities, was done on the direction of Shri Rupesh Jivanbhai
Katariya, Authorized Signatory of M/s. Internationa-l Cargo Corporation. Shri
Sa.lim Khan, Director of M/s Monark' handed over the documents to Shri
Rupesh Jivanbhai Katariya for frling of Bills of Entry and to arrange clea-rance of
the goods. Shri Rupesh Jivarbhai Katariya was aware of the correct classification
of the goods but as per the directions of Shri Sa-lim Khan, Director of 'M / s

Monark', they willfully & knowingly suppressed the true, correct & actuzrl
description a-rld classification of the goods with an intent to facilitate 'M/s
Monark' to evade applicable Customs Duty. Shri Rupesh Jivanbhai Katariya,
Authorized Signatory of M/s. Intemationa.l Cargo Corporation, who handled
clearalce activities in the capacity as the Custom Broker is responsible for
having indulged in mis-declaration of description and mis-classification of goods.

Shri Rupesh Jivanbhai Katariya along with Shri Sa-1im Khan, Director of 'M/s.
Monark' cleared the Rough Marble Blocks'& 'Polished Marble Slabs' without
payment of applicable Customs Duty by willfully mis-declaring its description
and correct Customs Tariff Heading Number.Shri Rupesh Jivanbhai Katariya was
very much aware that the consigrrments imported by 'M/s. Monark'by declaring
as 'Rough Dolomite Blocks' were actua.lly'Rough Marble Blocks' falling under
Customs Tariff Heading No.25151210 and Dolomite Slabs'were actually 'Polished
Marble Slabs' falling under Customs Tariff Heading No.68022190, as it was
evident from the documents available in the form of Chemical Analysis/Test
Reports of samples taken from import consignments of 'M/s. Monark' and other
evidences available in the form of Commercia.l Invoice, packing list issued by the
original supplier from the originating country, declaration filed by the original
supplier of goods at load port, Purchase order placed by M/s. DLF Home
Developers Limited, loca1 buyer of Marble slabs in India, Purchase order placed
by M/s. Monark India Pvt. Ltd. to overseas supplier for purchase of goods,
Delivery challans issued by M/s. Monark India Brt. Ltd. for job work and as per
literature of the Marble, editions released by Government of India, Ministry of
Mines, Indian Bureau of Mines and a.lso as admitted by Shri Salim Khan,
Director of 'Ivl/s Monark'. The commissions and omissions on the part of Shri
Rupesh Jivanbhai Katariya, Authorized Signatory of the Licensed Customs
Broker Firm was in rriolation of the obligations cast on such Licensed Customs
Brokers in terms of Regulation 10 of the Customs Broker License Regulations,
2018. By these deliberate acts arrd omissions, they abetted 'M/s Monark'in mis-
declaring the description of goods and mis-classifying the Customs Tariff
Heading Number of imported goods in the Bills of Entry hled by them. Shri
Rupesh Jivanbhai Katariya facilitated, 'M/s. Monark' who intended to clear the
imported goods without paJrment of applicable Customs Duty which was in
contravention of the provisions of the Customs Act, 1962, the Customs Brokers
Licensing Regulations, 2018 and other statutes. All the a-foresaid acts of
commission arld omission on the part of Shri Rupesh Jivanbhai Katariya have
rendered the imported goods liable for confiscation under Section 111(m) of the
Customs Act, 7962. Further, he had consciously dealt with the sard goods which
he knew or had reasons to believe, were liable to confiscation under the Customs
Act, 7962. By these acts, Shri Rupesh Jivanbhai Katariya, Authorized Signatory
of M/s. International Cargo Corporation has rendered himself liable to penalty
under the provisions of Section 112 (a) and 112(b) of the Customs Act, 1962.He
prepared/got prepared, signed /got sigrred documents which he had reasons to
believe were false and thereby rendered himself liable for penalty under Section
114AA of Customs Act, 1962.

24.The details of goods seized, which were attempted to be imported by M/s.
Monark India Rrt. Ltd. (IEC-0511031874), Plot No-884, Phase-V, Udhyog Vihar,
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Sr
No

Gurgaon-1 2201 6 through ICD Tumb 0NSAJ6), Taluka-Umbergaon, Dist-Va1sad,
Gu..;arat suppressing the description alld Classification of goods, along with the
assessable value ald Differential Duty demanded/to be recovered is as below:

Bills of Entry No, &
Date

Shown in Annexure-A
to the notice

24.1 The Port/lCD wise details of goods imported by M/s. Monark India Frt.
Ltd. (lEC-051 1031874), Plot No-884, Phase-V, Udhyog Vihar, Gurgaon-122O16 in
the past period (from February' 2O2O to July'2O2Ol bysuppressing the description
and Classilication of goods, along with assessable va-lue and Differential Duty
demanded/to be recovered is as below:

1

2

Sub Total

1,89,17.,531

Show Cause Notice pertains to demand of Duty involved in the goods imported
through multiple ports viz. ICD Tumb (INSAJ6), Taluka- Umbergaon, Dist-Va-1sad,

Gujarat arrd Nhava Sheva Sea Port(INNSAl). This Show Cause Notice is being
issued by the competent authority at Customs Ahmedabad as per Notification No.

28 /2O22-Customs (N.T.) dated 31.03.2022 issued by Central Board of Indirect
Taxes ald Customs (CBIC), New Delhi being the port where the highest Duty is
involved.

25, ln view of the above, Show Cause Notice No.MII/ 10-

35/Commr./O &,A/2022-23 dated 07.08.2023 issued to M/s. Monark India Pvt.
Ltd. (IEC-OSI fO318741, PIot No-884, Phase-V, Udhyog Vihar, Gurgaon-122O16,
calling upon to show cause to the Commissioner of Customs, Ahmedabad as to
why:-

(i) The declared classification of the subject goods under Customs Tariff
Heading No.25181000 in the Bills of Entry as detailecl in Annexure-A,
Annexure-B (at Sr.No.1), and Annexure-C should not be rejected, why the

goods should not be re-classified under the Customs Tariff Heading
No.25151210 of the First Schedule to the Customs Tariff Act, 1975 ard
why the subject Bi1ls of Entry should not be reassessed;
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Sr.
No.

32
Rough marble

Blocks
Total 9,5O,2t2

Value of
goods
imported (Rs.)

Duty Short
paid/ to be
recovered (Rs.)

5

t4,87,421

18,81,421

9,50,212

4

Bills of Entry
No. & Date

Description
of Goods

Value of
goods
imported
(Rs.l

Duty Short
paid/to be
tecovered
lRs'l

Ports
ICDs
imports

of

2 3 4 5 6
1 I As shown at Sr

lxn t i.,
I Annexure-B to

I the notice

Rough
marble
Blocks

r,12,55,830 56,84,757

47,80,024

L,O4,64,7aO

84,52,757

ICD Tumb

0NSAJ6),
Taluka-
Umbergaon,
Dist-
Valsad,
Gujarat

As shown at Sr.
No2in
Annexure-B to
the notice

Marble
Slabs

1.,22,75,356

2,35,31,186
3 As shown in

Annexure-C to
the notice

Rough
marble
Blocks

1.,67,36,464
Nhava
Sheva Sea
(INNSAl)

Grand Total 4,O2,67,650

lDescriptlon I

lofcoods I

I

I

I

I



(ii) Ttre declared classification of the subject goods under Customs Tariff
Heading No.68022900 in the Bills of Entry as detailed in Annexure-B (at
Sr.No.2)should not be rejected, why goods should not be re-classified under
the Customs Tariff Heading No.68022190 of the First Schedule to the
Customs Tariff Act, 1975 arrd why the subject Bills of Entry should not be
reassessed;

(iii) The goods valued at Rs.18,81,421l-(Rs. Eighteea Lakhe Eighty One
Thousand Four Hundred and Twenty Oue only) as detailed in Annexure
A, attached to this Show Cause Notice which were seized on O3.12.2O2O
should not be confiscated under Section 111 (m) of the Customs Act,
1962. However, as the goods are not available for confiscation being
released provisionally, why fine in lieu of confiscation should not be
imposed;

(iv) Differential/ Short paid Customs Duty amounting to Rs.9,5O ,2L21 - !Rs.
Nine Lakhs Fifty Thousand Two Hundred and Tbelve Onlyl as detailed
in Annexure-A attached to Show Cause Notice involved on the goods seized
on O3.12.2O2O should not be demalded and recovered from them under
Section 28(4)of the Customs Act, 1962 alongwith applicable interest under
Section 2SAAibid;

(v) The Bond for Rs.18,81,421l-(Rupees Eighteen Lakhs Eighty One
Thousand Four Hundred and Ttenty One onlyfand the Bank Guarantee
of Rs,12,32,425l-(Rupees Twelve Lakhs Thirty T\po Thousand Four
Hundred and trenty Five only) furnished by M/s. Moner.rk India Pvt.
Ltd.against goods imported vide Bills of Entry as detailed in Annexure A,
attached to Sho\M Cause Notice should not be enforced/ en-cashed for the
purpose of recovery of Custom dues, hne, pena.lty, etc;

("i) The goods va.lued at Rs. 4,O2,67,65O/-(Rs. Four Crores T\vo Lakhs Sixty
Seven Thousand Six Hundred and Fifty only) as detailed in Annexure B
& C, attached to Show Cause Notice should not be held liable for
confiscation under the provisions of Section 1 1 1(m) of the Customs Act,
1962; however the same have been cleared and are not physically available
for confiscati.on;

(vii) Differential/ Short paid Customs Duty amounting to Rs.1,89,17,531/- (Rs.
One Crore Eighty Nine Lakhs Seventeen Thousand Five Hundred and
Thirty One Onlyf as detaiied in Annexure-B & C attached to Show Cause
Notice should not be demalded and recovered from them under Section
28(4)of the Customs Act, 7962 a-longwith applicable interest under Section
28AAibid;

(viii) Penalty should not be imposed upon them under the provis.ions of Section
112(a) and 112(b) of the Customs Act, 7962 for goods mentioned at (iii & vi)
above;

(ix) Penalty should not be imposed upon them under the provisions of Sections
1144, 114A4 and 117 of the Customs Act, 1962-

25.1 Show Cause Notice No VIII/ 10-35/Corr,rnr. /O&A/2022-23 dated
O7.O8.2O23 issued to Shri Salim Khan, Director of M/e. Monark India kt.
Ltd., Gurgaon-122016 calling upon to show cause, to the Commissioner of
Customs, Ahmedabad , as to why:-
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Penalty should not be imposed upon him under Sections I 12(a),112(b),
1 14AA and 117 of the Customs Act, 7962 separately for his role as discussed in
paras supra.

25.2 Show Cause Notice No VIII/ 10-35/Commr. /O&A/2022-23 dated
07 .O8.2O23 issued to, M/s. Iaternational Cargo Corporatioa, Mumbai-
400080ca1ling upon to show cause to the Commissioner of Customs,
Ahmedabadas to why:-

Penalty should not be imposed upon them under Sections 112(a),112(b)
and 114AA of the Customs Act, 1962 separately for their roles as discussed in
paras supra.

25.3 Show Cause Notice No VIII/ 10-35/Cornmr. /O&Al2022-23 dated
07.O8.2023 issued to, Shrl Rupesh Jivanbhal Katarlya, Authorized Signatory
of M/s. Internetional Cargo Corporation, Mumbai-400080 calling upon to
show cause to the Commissioner of Customs, Ahmedabad as to why:-

Penalty should not be imposed upon him under Sections 112(a),112(b) and
l14AA of the Customs Act, 7962 separately for his roles as discussed in paras
supra.

Written Submission:

25. Importer M/s. Monark India kt. Ltd and its Directot Shri Salim Dad
Khan frled their written submission vide letter dated O5.06.2O24 wherein
they interalia statcd as under:

26.1 That they had had imported subject four consignments of 'Rough Dolomite
Blocks' of Greece and Turkish origin under Bs/E No. 8857370 and 8857392,
both dated 18.09.2020 enlisted in Annexure-A, B/E No. 7716262 dated
21.O5.2O2O enlisted in Annexure-B through ICD, Tumb and B/E No. 6901605
dated 15.02.2020 enlisted in Annexure-C through JNCH, Nhava Sheva claiming
classification under CTH 2518 10 00 ald assessment under S. No. 120 of
Notification No. 50/2017-Cus dated 30.06.2017; and one consignment of
'Polished Dolomite Slabs' of Greece origin under B/E No. 8281788 dated
25.07.2O2O enlisted in Annexure-B through ICD, Tumb claiming classification
under CTH 6802 29 00 and assessment under S. No. 120 of Notification No.

50/2017-Cus dated 30.06.2017; that out of impugned 05 consignments, 03
consignments enlisted in Annexure-B and Annexure-C were cleared by the Proper
Officers at the respective ports after scrutiny of documents fulnished a.long with
Bs/E; alrd in 02 consignments, afterdue physical examination of consignments;
and testing of representative samples by Central Revenue Control Laboratory
and enclosed copy of CRCL report.

26.2 That out of prior to conclusion of Purchase Contract in respect of each
consignment, the query owner had caused testing of the rocks by Government
authorised Testing Agencies in the respective Country of Origin and in all the
aforesaid Test Reports, authorised Testing Agencies have certilied the rocks to be

Dolomite;

26.3 That in the entire investigation, though nothing czune to the fore to
conclusively suggest that Dolomite Blocks and Dolomite Slabs imported by
Noticee were in fact Marble Blocks/Marble Slabs, however, on patently wrong
interpretation of documents/test reports and extraleous evidences, DRI

somehow formed an opinion that the goods were mis-declared and issued a
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perverse Investigation Report, which ultimately culminated into impugled Show
Cause Notice;

26.4 That that 'Marble Blocks' are covered under Customs Tariff Heading No.

2515I2O whereas Dolomite Blocks' are covered under Customs Tariff Heading
No. 25181000; that also referred the HSN Explanatory Notes to 25I5 arrd 2518;

26.5 That they referred Heading of 6aO229OO of the Customs Tariff and further
stated that as per Geolory.com, 'Marble' is a metamorphic rock composed
primarily of the mineral calcite (CaCO:) and usually contains other minerals,
such as clay minerals, micas, quartz, pyrite, iron oxides, and graphite whereas
Dolomite is a common rock-forming minera-l i.e. a ca1cium magnesium carbonate
with a chemica-l composition of CaMg(COs)zand annexed a copy of relevant page;

26.6 T}:.at as per para 30.6 of Indian Minerals Year Book 2020 issued by
Government of India, Ministry of Mines, Indian Bureau of Mines, Dolomite
(CaCO3.MgCO3) theoretically contains CaCO3 54.35% and MgCO3 45.650/o or
CaO 3O.4%o, MgO 27.9o/o and CO2 47.7o/o; that however, in nature, Dolomite is
not available in this exact proportion, hence, in commercia-l parlance, the rock
containing 4O-45o/o MgCO3 is usually ca.lled Dolomite; that as per para 30.06 of
Indian Minera.ls Year Book 2020, issued by Government of India, Ministry of
Mines, Indian Bureau of Mines, in terms of geological definition, Marble is a
metamorphosed limestone produced by re-crystallisation under conditions of
therma-l ald regional metamorphism; that in commercial parlalce, all calcareous
rocks capable of taking polish are classed as marbles. Furthermore, serpentine
rocks containing little ca-lcium or magnesium carbonates, if attractive and
capable of taking good polish are a.lso classed as marbles;

26.7 That the essentia.l characteristics and difference between Marble arrd
Dolomite as per standard literature and research papers published by experts in
the fie1d may be enumerated as under -

Dolomite
Natura] double i

Carbonate of Ca-1cium

and Magnesium. The
primary constituent
being Calcium
Magnesium Carbonoate
i.e. CaMg(CO:)z

Nature Metamorphic Rock Sedimentary as weli as
Metamorphic. If the
rock bed is nearer to
sea, the rock is
Metamorphic. If the
rock bed is away from
sea, it is Sedimentary.

2.aS +/- O.01 gm/cm:r

Concentrated HzSO+

when poured, rock
does not corrode and
when HzSOc is reacted
with powdered
Dolomite, the acid
reacts with

MarbleParticulars
Constituents Consists essentially of

Ca]cium Carbonate
CaCOs with no
Magrresium Molecule

Specifrc Gravity 2.77 + /- 0.1 gm/cms

Basic Test Concentrated HzSOq.

when poured on the
rock, same corrodes. If
powdered Marble is
reacted with HzSOa,
powder dissolves in the
acid leaving no
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sediments effervescence and tum
the powder brown.

Hard Rock capable of
Polishing (3 MOHS)

Hard Rock capable of
Polishing (3.5 - 4
MOHS)

Hardness

26.8 That, in terms of Customs Tariff Headings 2515 and 2518, HSN
Explanatory Notes of the said Tariff Headings,details available for Marble' arrd
'Dolomite' in Geologr.com, as well the data available in Indian Minera.ls Year
Book 2020, issued by Govemment of India, Ministry of Mines, Indian Bureau of
Mines, following salient features came to fore -

(al Marble:

It is a hard ca.lcareous stone, homogenous a-nd fine-grained, often
crystalline and either opaque or translucent which is usually variously
tinted by the presence of minera-l oxides (coloured veined marbie, onyx,
marble, etc.) but there are pure white varieties.
'Marble' is a metamorphic rock composed primarill. of the mineral
ca-1cite (CaCO:) and usually contains other minerals, such as clay
minerals, micas, quartz, p5rrite, iron oxides and graphire.
In commerciaL parlance, all calcareous rocks capable of taking poiish
are classed as marbles. Further, serpentine rocks containing little
ca.lcium or magnesium carbonates, if attractive and r:apable of taking
good polish are a-lso classed as marbles.
'Marble Blocks' are classifiable under Customs Tariff Heading No.

25151210.

lb) Dolomite:

. It is a natura.l double of Calcium and Magrresium.
o Dolomite is a common rock-forming mineral i.e. a Ca.lcium Magnesium

Carbonate with a chemical composition of CaMg(COs):.
o Dolomite (CaCO3 .MgCO3) theoretically contains CaCO3 54.35% a-nd

MgCO3 45.65% or CaO 30.4%o, MgO 27.9o/o and CO2 47.7o/o. However,
in nature, Dolomite is not available in this exact proportion. Hence, in
commercial parlance, the rock containing 4O-45o/o MgCO3 is usually
called Dolomite.

. 'Dolomite Blocks' are classifiable under Customs Tariff Heading No.
25181000.

26.9 That out of impugned 05 consignments, 02 consignments covered under
B/E No. 7716262 dated 21.05.2020enlisted in Annexure-B artd B/E No.

6901605 dated 15.02.2020 enlisted in Annexure-C were cleared a-fter due
physical examination and testing of the representative samples drawn from the
consignments by CRCL.As per test reports of CRCL, the goods were found as

declared on testing, whereas consignment of Polished Dolomite Slab covered
under B/ E 8217288 dated 25.07 .2020 was cleared by the Proper OIficer after
due physical examination and satisfaction that the goods were as declared and
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Description as per
BID

7776262 dated
2r.05.2020

Rough
Blocks
Maria)

Dolomite
(Sarta

6901605 dated
15.o2.2020

DolomiteRough
Blocks

submitted summary of declaration and findings of CRCL as reported in Test
Reports as tabulated below for ready reference:-

Flndings returned in Test Reports

The sample is in the form of white
broken pieces of irregular shape & size.
It is composed of carbonates of Calcium
& Magnesium (Dolomite).
The sample is in the form o[ white
colour hard broken pieces of varying I

shapes and size. It is mainly composed
of carbonate of Calcium & Magnesium
(Dolomite) together with traces of Iron &
Siliceous matter.

26.1O That DRI has, however, not disclosed the aforesaid conspicuous fact in the
impugned Show Cause Notice and deliberately suppressed these Reports, which
clearly depicts DRI prejudicial approach and conclusively proves that the goods
imported under the contextua-l Bs/E were Dolomite; that later consequent to
initiation of investigation, DRI detained 02 consignments of Rough Dolomite
Blocks covered under Bs/E No. 8857370 and 8857392, both dated IA.A9.2O2O
enlisted in Annexure-A at ICD, Tumband forwarded samples drawn from the
consignments to Geological Survey of India, Jaipur as against the standard
practice of forwarding samples for technical analysis to Central Revenue Control
Lab, the apex laboratory under Customs ald Indirect Tax Administration;.

26"11 That as per CRCL's Maltual, the Chief Chemist-CRCL is the final authority
for determination of technica.l aspects/ questions relating to classification etc. of
imported/export consignments and therefore, it was incumbent for DRI to have
referred the samples to Director/Chief Chemist-CRCL for authoritative decision
qua the technical characteristics and testing. The relevant part of CRCL's Manual
is extracted below for Hon'ble Commissioner's kind perusal -

"13. The Chief Chemi.st is al-so the appeLlote testing authoitg u.then a portA
demands a retest or u.then the Collector of Customs, the Collector of Centrat
Excise or qnA higher authoity desires to haue a second technical opinion.

The test report of the Chief Chemi.st uho acts as an Appellote testing
authoitg is final."

In the instart case, as DRI has chosen to obtain opinion from a lab other than
the one empowered ald specifrcally tasked by Board to carry out such testing
and give opinion for the purpose of administration of Customs and a-llied laws,
reliance on test reports obtained by DRI from GSI Laboratory in respect of
impugned 02 consignments covered under Bs/E No. 8857370 ald 8857392,
both dated 18.O2.2O2O is ex-facie wrong;

26.L2 That Department has al.so drawn sample of a consignment of Rough
Dolomite Blocks imported by Noticee under B/E No. 9879849 dated 08.12.2020
and forwarded the sample drawn from the said consignment to CSIR - National
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Geophysical Research Institute, Hyderabad for testing. Department though
released aforesaid consignment under CTH 2575 72 10, however,despite the
mandate of Section 17(5) of the Customs Act, 1962 that wherever assessment
done under Section 17(a) is contrary to self-assessment done by the Importer,
Proper Officer shall issue a Speaking Order, no Order has been passed in respect
of aforesaid B/E No. 9879849 dated 08.12.2020 till date. Therefore, as the
assessment of contextual B/E No. 9A79849 dated 08.12.2O20 has not become
final and as B/E No. 9879849 dated 08.12.2020 is not subject matter of present
Show Cause Notice, the report of CSIR-NGRI obtained by DRI in respect of said
consignment covered under the aJoresaid B/E has no bearing for classification
ohmpugned 05 consignments; that the contents of para 8 comprising sub-para
8.1 to 8.4 are therefore, extraneous ald carnot be relied for determination of
classihcation of impugred 05 consignments;

26.13 That the reports given by GSI/CSIR-NGRI Laboratories are inadmissible in
evidence being contrary toauthorised practice prescribed for Customs
formations, even those reports do not conclusively establish that the samples
tested by them were not Dolomite; that HSN Explanatory Notes to CTH 2518
specifically states that Dolomite is a natural mixture of Calclum arid Magnesium
and it is an unhydrus carbonate material composed of Calcium Magnesium
Carbonate, Chemical Formula being CaMg (CO:)z and as per Test Report, the
samples of the consignment satisfy aforesaid pararneters; tJlat moreover,
theseReports pressed into service by DRI are also non-specific, inconclusive arrd
vague as the reports do not categorically state that the samples were Marble and
not Dolomite but give an vague and elusive description that the samples were
"Dolomitic Marble" and thus Department's contention that the goods are not
Dolomiteon the basis of these reports also, is ex-facie wrong;

26.L4 That the report obtained by DRI from GSI Laboratory in respect of
consignments enlisted in Annexure-A, contraq/ to established practice, otlerwise
a.lso cannot be applied in respect of the other 03 consignments enlisted in
Annexure-B & C of the Show Cause Notice as it is settled 1aw laid down by the
Hon'ble Tribunal in the matter of Shalimar Paints Vs. Commissioner, Centra-l

Excise, Kolkata - 2OOl (134) ELT 285 which is aJlirmed by the Hon'ble Supreme
Court as reported in 2OO2 ll45l ELT A 242.

26.15 That in the impugned Show Cause Notice, Department has placed huge
reliance on the material available on the website of the original supplier to allege

that the goods were Marble and not Dolomite, which in Noticee's respectful
submission, ex-facie wrong insofar as the original supplier wh,: had dispatched
the goods directly from the place of origin to India in all the documents viz.
Invoices, Packing Lists and Bills of Lading, had categorically declared the goods

to be Rough Dolomite Blocks/Rough Polished Dolomite Slabs arrd indicated HSN

Codes as 2518 10 O0 and 6802 99 00; that even in the Country of Origin
Certificates issued by the Statutory Authorities in the originating countries, have
categorically declared the goods to be Rough Dolomite Blocks and Polished
Dolomite Slabs, HS Code being 2518 10 00 and thus, Department's reliance on
the overseas supplier's website to allege that the goods were Ma-rble

Blocks/Marble Slabs, is ex-facie wrong being contrary to the cleclarations made
by the original supplier in the Country of Origin Certilicate and Bs/L.;

26.16 That it is settled law that declared description and claimed classilication
which are supported by documentary evidence, cannot be disputed on the basis
of unsubstantiated claims made in the website and in support of aforesaid
submission, placed reliance on the judgmeflts of Honble Tribuna.l in the matter
of HEDE Ferrominas F/t. Ltd. Vs. Commissioner of Customs (Import), Mumbai -
2Ot6 3341 ELT 540 (Tri. - Bom);
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26.17 That the Department has also relied on Delivery Cha.llans issued by
Noticee for dispatch of goods imported under B/E No.7716262 dated 25.02.2O2O
to Royal Impex, the job worker in Silvasa for furttrer processing of the material,
wherein the description of goods was mentioned as Santa Marina Rough Marble
Blocks to buttress the allegation of mis-declaration; that this was an error
committed by Dispatch Clerk while preparing the De1ivery Cha-llans as except for
these Challans, all other documents issued by origina.l suppliers viz. Eagle S.A.,
Greece; consignees of the impugned consignments viz. Edifice Ventures Ltd. HK;
and Noticee's Sales Invoices to DLF unequivocaJly declared the goods to be
Dolomite. Hence, in the face of all these documents duly accepted by the
Customs Authorities in the Country of Origin, in Consignees' Country and by
Indian Customs, Department's selective reliance on erroneous documents, is ex-
facie arbitrary and wrong.

26.lE That the documents viz. Invoice, Packing List, Bill of Lading, Country of
Origin Certificate pertaining to 05 consignments issued by the original suppliers
namely Eagle S.A., Greece/ DerbentMaden A.S., Turkey/Mermaid
Madencilikihraca thalatSal.Ve.Tic Ttrrkey arrd the overseas sellers namely Edific
Ventures Ltd. HK/Market First Group LLC, USA, which documents clearly depict
that the goods were Dolomite: that even the test reports of laboratories in the
Country of Origin have found the goods to be Dolomite on testing.

26.19 That Depa-rtment has made certain incorrect averments in the show Cause
Notice to sustain allegation; that the demand is not sustainable even under the
provisions of Section 28(4) of the Customs Act, 1962; that in respect of all the 02
consignments enlisted in Annexure-A, has been proposed invoking provisions of
Section 2814) of the Customs Act, 7962, in Noticee's respectful submission, the
invocation is ex-facie wrong as the consignments covered under Bs/E No,

8857370 and 8857392, both dated 78.09.2O2O were cleared provisionally under
the provisions of Section 18 of the Customs Act, 1962 read with Section 110A of
the Act ibid and thus, invoking the provisions of Section 28(4) in respect of those
02 consignments is otherwise a.lso unsustainable in law;

26.20 T\at demand of duty amounting to Rs. 1,89,75,531/- in respect of Bs/E
No. 7716262 dated 21.O5.2020 ard a2alTaa dated 25.07.2020 enlisted in
Annexure-B ard B/E No. 6901605 dated 15.02.2020 enlisted in Annexure-C, is
ex-facie barred by limitation as the aforesaid consignments were cleared on
0I.06.2020, 29.O7.2O2O and 25.O2.2020 respectively, whereas Show Cause
Notice in the instant case was issued on 07.O8.2O23, hence, the demand having
been issued beyond the period of limitation of two years prescribed under Section
28(1) of the Customs Acl, 1962, is barred by limitation and cannot be sustained;
that the Department has demanded of duty in respect of consigrrments covered
under aforesaid Bs/E invoking extended period of limitation under Section 28(4)
of the Customs Act, 1962, which is ex-facie arbitrary; that as the Bs/E were
assessed after due scrutiny of declarations made in the Bs/E and documents
enclosed therewith and were passed Out of Customs Charge after due physical
examination and testing of samples from CRCL, invocation of extended period of
limitation in respect of these Bs/E is also wrong and unlawful; that cited the
decision of Hon'ble Supreme Court in the matter of Uniworth Textiles Ltd. Vs.
Commissioner of Central Excise, Raipur - 2Ol3 (288) ELT 161 (SC) and
Abanloyds Chiles Offshore Ltd. Vs. Commissioner of Customs, Maharashtra -
2006 (2OOl ELT 37O (SC) a-nd Tribuna-l's decision in the matter of Sab Nife Power
Systems Ltd. Vs. Commissioner of Customs, Chennai - 2000 (124) ELT 1080
(Tribuna-1).
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26.2L Thal the dispute being purely of classification, invocation of the
provisions Section 111(m) of the Customs Act, 7962 for confiscation of goods,
cannot be countenanced being ex-facie arbitrary and perverse; that cited decision
of Tribunal in the matters of Ashwani Kumar Jain Vs. Commissioner of Central
Excise, Meerut - 2011 (270], EIT 2aS $); Commissioner of Customs (Import),
Mumbar Vs. Finesse Creation Inc. - 2009 (248) ELT 122 (Bom.); and
Commissioner of Customs, Amritsar Vs. Raja Impex (P) Ltd. - 2008 (2291 EW
18s (P&H).

26.22 Thar that invocation of provisions of Section 772, 774A, 117 and Section
114AA of Customs Act, 1962 in the facts ald circumstances of the present case
is also not sustainable as the very charge of misdeclaration/misclassification and
liability to confiscation being not tenable, invocation of penal provisions also
cannot be countenanced; .That they cited the decision of Hon'ble Tribunal in the
matters of Commissioner of Cus., Sea, Chennai-Il Vs. Sri Krishna Sounds and
Lightings - 20 19137 O\ELT594 (Tri. - Chennai), Bosch Chassis Esystems India Ltd.

- 2015(325)ELT372 $n. - Del) and Decision of Honble Supremc Court in case of
Hindustan Steel V/s State of Orissa 1978 (21 ELT J 159 (SC);

27. Ilfls International Cargo Corpotetion, Mulund (West), Customs Broker
and Shri Rupesh Jivanbhai Katariya, an Authorised signatory of the
Customs Broking firm M/s Interaatlonal Cargo Corporation, Mulund (ltrIest!,
Customg Broker Iiled their common written submisaion dated O5.12.2023
wherein they interalia stated aa under:

27,L That the allegations made against the Noticees are completely baseless ard
devoid of any substalce and as such, cannot be legally sustained in the absence
of any credible evidence; that it is on record that the Importer has not implicated
the Noticees herein in aly of their statements; that Shri Sa-lim Khan, Director of
the Importer has categorically deposed that he was responsible for a-ll imports
and that he used to interact with overseas supplier and personally visited the
overseas supplier and also decided classification of the goods imported as per his
knowledge; that no incriminating evidence is forthcoming from the statements of
the Noticee either; that following documents purported to be documentary
evidence is relied upon in the SCN against them for showing their knowledge of
wrong doing by the Importer. (i) commercial invoice, packing list issued by
origina.l supplier from originating country(ii) declaration filed by origina.l supplier
of goods at load port (iii) purchase orders placed by M/s Monark to overseas
supplier for purchase of goods; that the said so-ca-lled documents purported to
be evidence against the Noticee were not provided by the Importer to the Noticee
while filing the Bills of entry at all; that they had prepared a.1l the Bills of entry
based on the lmport documents such as commercia.l invoice, packing Lists, B/L
etc. of the Shipper which were provided to them by the Importer via E- mail and
based on the same, they had prepared checklists which were approved by the
lmporter. The import documents were uploaded on E- Sanchit on the basis of
which the goods were assessed by the Proper oilicers of Customs. It is further
submitted that on no occasion, the invoices of original supplier (procurement
invoice) and declaration of goods at the load port purportedly made by the
origina,l supplier of the goods were provided to the Noticee by the Importer. There

is no such evidence forthcoming from the statements of the Importer ald the

Customs broker recorded by the DRI; that as per the normal practice of
assessment, such procurement invoice from original shipper is requisitioned only
if the proper officer of customs doubts the declared value of goods while doing
the assessment and a.tso in cases where any benefit of concessional duty based

on country of origin ofthe goods is claimed by the assessee.
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27,2 Tt.at the other documents relied upon in t}le SCN for proving knowledge of
the Noticee namely(i) purchase order placed by M/s DLF Home Developers Ltd on
local buyers of marble slabs in India(ii) Delivery cha.llals issued by Monark India
Rrt Ltd for job work etc are in the nature of post clearalce documents and as

such, are not required by the proper oIEcer for facilitating assessment of the
goods ald accordingly, there is neither any warrant nor any obligation casts on
the Customs Broker under the Customs Act, 1962 to solicit such documents
from the Importer. Customs Broker is not privy to the post import/ post
clearance activities of the Importer. As a customs broker, his job is limited to
frling the Bill of entry based on the Import documents so as to facilitate
assessment of goods by the proper oIEcer of customs before the delivery altd once
this is done, he has no further role to play; that so far as the test/ analysis
report in respect of (2) live Bills of entry covered under Annexure-A to SCN is
concerned, the same sha11 not be used to cause any prejudice to the Noticee
considering the fact that it was the Noticee who had asked for First Check
examination of goods ald drawl of samples a day alread of intervention by the
DRI; that in the absence of any credible evidence to prove complicity of the
Noticee CB in the alleged act of misdeclaration/ misclassifrcation by the
Importer, the allegations and the charges made against the Noticees in the SCN
cannot be 1ega11y sustained. Therefore, the SCN deserves to be dropped.
27.3 That the third limb of Section 107 of the IPC which defines" abetment"
requires that a person intentionally aids by any act or illegal omission the doing
of that thing; that in the absence of any evidence to establish knowledge of the
Noticee CB in the acts of commission or omission by the Importer to misdeclare
or misciassify the goods, the charge of abetment against the Noticee so as to
render the goods liable to confiscaLion under the provisions of Section 111(m) of
the Customs Act ,1962 cannot be 1ega1ly sustained and consequently, no
penalty is imposable on the Noticee under Section 1 12 of the Customs Act
7962;

27.4 That from para 20 of the SCN that the respondents have recorded a
clearcut finding that the actual facts were only known to the Importer about the
product and its classification; that without prejudice to above factual position,
even otherwise, it is settled law that the Customs Broker is no way responsible
for deciding classification of the goods and that classification is the prerogative
of the officers of customs only;

27 ,4 T}rat they relied upon a decision of Hon CESTAT Ahmedabad in the case of
Adari Wilmar Ltd vs Commissioner of Customs (Prev) Jamnagar reported in
2015(330) ELT 549( Tri-Ahmd) and Hon. CESTAT Mumbai in the case of Sarosh
NagarwaJa v/s Commr of Customs (Export) Nhava Sheva reported in 2017(358)
EIT 542 ( Tri-Mum); decision of Hon. CESTAT New Delhi in the case of Him
Logistics Private Ltd v/s Commissioner of Customs New Delhi reported in
2016(338) ELT 727 (TRI-Dei).Brijesh international v/s Commissioner of
Customs, New Delhi 2017 (3521 EL"t 229 (Tri), Prime Forwa;ders v/s
Commissioner of Customs, Kandla 2008(222\ELT 737 ( Tri-Ahm) Escorts heart
institutes & research centre v/s Commissioner of Customs, New Delhi 2016
(336) ELT 185 (Tri) upheid by Hon'ble Supreme Court 2017 (348) ELT
Al3l,Commissioner of Customs vls Yaz forwarding Lrd20l1, (2661 EIT 39
(Guj),Cargo & Travel Services Pvt Ltd v/s Commissioner of Customs 2O1O (2521
EL'l 82 (Tri),Premier instruments & controls 1td v/s CC 2OOB (2271 ELT 139
(Tri),Panjrath Road Carriers v/s Commissioner of Ludhiana 2018 (359) ELT 408
(Tri) Fast Cargo Movers v/s Commissioner of Customs, Jodhpur reported in
2018(362) ELT 184 (Tri-De1hi),Lewek Altair Shipping R/t Ltd v/s Commissioner
of Cus, Vijayrvada reported in 2019(366) ELT 318(Tri-Hyd),CCE vs. Vetril
Electronics Pvt. Ltd. 2Ol2 1281) ELT 222 (Kar.),Essar Telecom Infrastructure
Pvt. Ltd. vs. UOI, 2012 (2751 ELT 167 (Kar.),CCE vs. ITC Ltd., 2O1O (257) ELT
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514 (Kar.) and M/s Fairdeal Shipping Agency A/t Ltd v/s Commissioner of
Customs (General) Mumbai reported in 2019-TIOL-990-CESTAT-MUM.

27.5 That in view of the aforesaid submissions, no penalty ca-n be imposed on
the Noticee in terms of section 112lal / 112(b\ and 1 14AA of the Customs Act,
1962 and as such, the SCN issued to the Noticee the deserves to be dropped.

2E. Personal Hearing : The Personal Hearing was hxed on 05.06.202+ for M/s.
Monark India Pvt. Ltd. and Shri Sa.lim Khan, Director of M/s. Monark India Prt.
Ltd., M/s. International Cargo Corporation ald Shri Rupesh Katariya, Authonsed
Signatory of M/s. Intemational Cargo Corporation. Shri Piyush Kumar, Advocate
appeared alongwith Shri Salim Khan, Director for Personal Hearing for M/s.
Monark India Pvt. Ltd. and its Director Shri Salim Khan wherein they reiterated
their submission dated 05.06.2024 filed for M/s. Monark India Pvt. Ltd. and
Shri Salim Khan, Director of M/s. Monark India hrt. Ltd. respectively. Further,
they submitted compilation of case laws. Further, Shri Girish Nadkarni, Advocate
appeared for the personal hearing on 05.06.2024 alongwith Shri Rupesh Katariya,
Authorised Signatory of M/s. Intemational Cargo Corporation for M/s.
lnternational Cargo Corporation wherein they reiterated their submission as
detailed in their written submission dated 05.06.2024.

29. Flndings: I have carefully gone through the Show Cause Notices dated
O7.O8.2O23 written submission dated 05.06.2024 Iiled by M/s. Monark India
Pvt. Ltd. and Shri Salim Khan, Director of M/s. Monark India hrt. Ltd.
respectively a-nd case laws submitted by their advocate during the Persona-1

Hearing held on 05.06.2024. I have a.lso gone through the written submission
dated 05.06.2024 filed by M/s. Intemational Cargo Corporation and its
Authorised Signatory Shri Rupesh Katariya and submission made during the
course of Personal Hearing.

30, The issues for consideration before me in these proceedings are as under:-

(a) Whether the declared classification of the subject goods under Customs
Tariff Item No.25181000 in the Bills of Entry as detarled in Annexure-A,
Annexure-B (at Sr.No. 1), and Annexure-C should be rejected and the goods
should be re-classified under the Customs Tariff Item No.25151210 of the First
Schedule to the Customs Tariff Act, 1975 and whether the sub-ject Bills of Entry
should be re-assessed?

(b) Whether the declared classification of the subject goods under Customs Tariff
Item No.680229OO in the Bil1s of Entry as detailed in Annexure-B (at
Sr.No.2)should be rejected and goods should be re-classified under the Customs
Tariff Heading No.68022190 of the First Schedule to the Customs Tariff Act,
1975 and whether the subject Bills ofEntry should be reassessed?

(c) Whether the goods valued at Re.18,81,421l-(Rs. Eighteen Lakh, Eighty
One Thousand Four Hundred aad T\renty One only) as detailed in Annexure
A, attached to Show Cause Notice seized on O3.12.2O2O is liable for confrscation
under Section 1 I I (m) of the Customs Act, 7962?

(d) Whether differential/ short paid Customs Duty amounting to
Re,1,98,67,7431- (Re. One Crore, Ninety Eight lakh, Sixty Seven
Thousand, Seven Hundred and Forty Three Oalyl as detailed in Annexure-A,
B &C attached to the Show Cause Notice should be demanded arrd recovered
under Section 28(4)of the Customs Act, 1962 alongwith applicable interest under
Section 2SAAibid?
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(f) whether the goods va.lued at Ra. 4,O2,67,65Ol-(Rs. Four Crore, T\no Lakh,
Sixty Seven Thousand, Six Hundred atrd Flfty onlyl as detailed in Annexure B
& C, attached to Show Cause Notice should be held liable for confiscation under
the provisions of Section 1 I 1 (m) of the Customs Act, 1962 as the same have
been cleared and are not physically available for confiscation?

(g) Whether, Penalty should be imposed under the provisions of Section I12(a)
and 112(b) of the Customs Act, 7962?

(h) Whether Penalty should be imposed under the provisions of Sections I I4A,
114AA a-nd 117 of the Customs Act, 1962

(i) Whether, Penalty under Section 112(a) & (b), Section 114AA artd Section 117
of the Customs Act, 1962 should be imposed on Shri Salim Khar, Director of M/s
Monark India P'rt. Ltd., Gurgaon- 122016?

U) Whether, PenaJty under Section 112(a), (b), artd Section l l4AA of the Customs
Act, 1962 should be imposed on M/s. International Cargo Corporation, Mumbai-
400080?

31. The most vital question that comes up for consideration in case on hand
is (a) whether the goods in question are 'Rough Marble Blocks', classifiable under
Customs Tariff Item No.25151210, as per Annexure-A , Sr. No.1 of Annexure B
ald Annexure-C of the Show Cause Notice, or 'Rough Dolomite Blocks'
classifiable under Customs Tariff Item No.25181000', as per the Importer;
and

(b) whether the goods ' Polished Marble Slabs' covered under Bill of Entry No.
8281788 dated,25.07.2020 (Sr. No.2 of Annexure-B to SCN) is classifiable under
Customs Tariff Item No. 68022190 or " polished Dolomite Slabs' classifiable
under Customs Tariff Item No. 68029900.

I hnd that Para 30(c) to 30(k) would be relevant only if the goods in
question are found as Rough Marble Blocks, classifiable under Tariff Item
25151210 and'Polished Marble Slabs' classifiable under Customs Tariff Item
No. 68022190. For the purpose of ascertaining the same, it would be

appropriate firstly to make a reference to the Customs Tariff Headings 2515 and
2518 as appearing in the Customs Tariff Act, 1975 as well as the HSN
Explanatory Notes for the said Tariff Headings.

31.1 Customs Tariff Heading No.2515 reads as under:

2515 MARBLE, TRAVERTINE, ECAUSSINE AND OTHER CALCAREOUS
MONUMENTAL OR BUILDING STONE OF AN APPARENT SPECIFIC GRAVITY
OF 2.5 OR MORE, AND ALABASTER, WHETHER OR NOT ROUGHLY
TRIMMED OR MERELY CUT, BY SAWING OR OTHERWISE, INTO BLOCKS
OR SLABS OF A RECTANGULAR (INCLUDING SQUARE) SHAPE
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(e) Whether the Bond for Rs,18,81,421l-(RuPees Eighteen Lakh' Eighty Oue
Thousand, Fout Huadred aad Twenty One only) and the Barrk Guarantee of
Re,12,32,425l -lRupees Twelve Lakh, Thlrty Two Thousand, Four Hundred
ard Tweaty Five onlyf furnished by M/s. Monark India Pvt. Ltd. against goods

imported vide Bills of Entry as detailed in Annexure A, attached to Show Cause

Notice should be enforced/en-cashed for the recovery of Custom dues, fine,
pena-lty, etc.;

(k) Whether, Penalty under Section 112(a), (b) and Section l14AA of the Customs
Act, 1962 should be imposed on Shri Rupesh Jivanbhai Katariya, Authorized
Sigrratory of M/s. International Cargo Corporation, Mumbai-400080?



- Marble and trauertine :

2515 1 1 00 -- prude or roughly trimmed
2515 12-- Merely cut, bg sauing or othenuise, intobbcks or slabs of a rectangular

(includingsquare) shape :
2515 72 10--- Blocks
2515 12 20--- Slabs
2515 L2 9O --- Other
2515 20 --- Ecaussine and other calcareou.s monumental or buidittg stone;
alabaster :

2515 20 10 --- Alabaster.
2515 20 90 --- Other

31.2 Customs Tariff Heading No.2518 reads as under:

2518 DOLOMITE, WHETHER OR NOT CALCINED OR SINTERED, INCLUDING
DOLOMITE ROUGHLY TRIMMED OR MERELY CUT, BY SAWING OR
oTHERWTSE, INTO BLOCKS OR SLABS OF A RECTANGULAR (TNCLUDTNG

SQUARE) SHAPE; DOLOMITE RAMMING Mf,X

2518 10 00
2s18 20 00
2518 30 00

- Dolomite not calcined or sintered
- Calcined. or sintered dolomite.

- Dolomite ramming mk

It can be seen from the above that 'Marble Blocks' are covered under Customs
Tariff Item No.25151210 whereas Dolomite Blocks' are covered under Customs
Tariff Item No.25 18 1000,

31.3 HSN Explanatory Notes to Customs Tariff Heading No.2515 reads as under:

Marble is a hard ca\careous stone, homogeneous and ftne-grainerT, often crystalline
and either opoque or translucent. Marble is usuallg uariDuslA tink:d by tlLe presence
of mineral oxides (coloured ueined marble, onyx, marble, etc.) but there are pure
white uaieties.

Tlavertlnes ore uaieties of calcareous stone contnining lagers ort open cell-s.

Ecausslne i-s extracted from uarious quanries in Belgium and particularly at
Ecaussines. It i-s a blubh greA stone with an inegulnr crystalline structure and
contains mang fossili.sed shell-s. On fractu.re Ecaussine shou.rs a granular surface
simitar to granite ond is therefore sometimes known o,s 'Belgian granite', 'Flanders
granite' or 'Petit granit'.

The heading couers othet slmtlar hard. calcareous morlufitental or buildlng
stones, prould,ed. their apparent specitic g"q.lltg ls 2.5 or more Le. effectiue
ueight in kg/ l.OOO cm3. Calcareous monumental or building stones of an apparent
spectfic grauttg of less than 2.5 are classified in heading 25.16.

The heading also includes both ggpseous alabasteiwhich is usualll1 uthite ond
uniformlA translucent, and calcareous o,la,bo.ste", normallg gelloutish and ueined.

The lrcading is restricted to tlTe stones specified, presented in tlrc mass or roughly
timmed or m-erely cul by sawing or otheruti.se, inb blocks or slabs of a rectangular
(including square) shape. In the form of granules, chippings or pouder, theg fall in
head.lng 25,77.
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Blacks etc., which haue been further worked, i.e. bossed, dressed. with the pick,
bushing hammer or chi.sel etf., sand-dressed, ground, polblrcd, chamfered, etc.,

are classifred in headlng 6E,O2. The same clossiftcatian applbs to blanks of
articles.

The leading aLso excludes:

(a)Serpentine or ophite ( a mognesium silicate sometimes called marble) (headlng
25.16).
(b)Limestone (known as 'Lithographis stone' and used in the printing industry)
headlng 25.30 u.then in the crude sto'te).

(c)Stones identifable as mosoir cubes or as pauing flagstones, euen if merelg
shaped or processed. as specified in the text of this heading (headlng 58.02 or
68.O7 respectiuelg).

31.4 HSN Explanatory Notes to Customs Tariff Heading No.2518 reads as under:
Dolomlte is a natural dou.ble oJ calclum and, magneslum.

The heading couers crude dolomite as weLl as calcined. and sintered doLomite.

Dolomite b calcined at a temperature range of TOOoC - IOOOoC to conuert it into
magnesium and calcium oxides by releasing carbon dbxide. On the other hand,
sintered dolomite b obtained bg heatirLg dolomite to a temperature range of 17O0o

C - l9OOo C rplen it becomes o refractory mateial. The heading al-so inc\udes
doLomite uhbh has been roughly trimm.ed or merely cut, bA sauing or otherwise,
into blocks or slabs of a rectangular (including square) shape.

The heading further includes dobmite romming mixes uhich are used as refractory
mn"teria-ls (e.g. for fumace lining). Tlese products are traded in powder or granuLar

form consbting predominantly of cru.shed sintered dolomite. Depending on the Jield
of appLication or temperature at whtch the mix will be used, different non hydraulic
binding agents (e.9. tar, pitch, restns )are used.

Hou.rcuer, the head.ing does not couer cntshed dolomtte for concrete aggregates,
road metalling or railway ballast (headtng 25.77)

35.5 Further, as per Geolory.com, 'Marble' is a metamorphic rock composed
primarily of the minera-1 calcite (CaCOs) and usually contains other minerals,
such as clay mineraJs, micas, quartz, pyrite, iron oxides, and graphite whereas
Dolomite is a common rock-forming mineral i.e. a ca-lcium magnesium carbonate
with a chemical composition of CaMg(CO:)2.

31.6 As per Para 30.6 of Indian Minerals Year Book 2O2O l59tn Edition) ,issued
by Government of India, Ministry of Mines, Indial Bureau of Mines, Dolomite
(CaCO3 .MgCO3 ) theoretically contains CaCO3 54.35% and MgCO3 45.65%o or
CaO 3O.4o/o, MgO 21.9o/o and CO2 47.7o/o. Houtever, in nature, Dolomite is not
available in this exact proportion. Hence, in commercial parlance, the rock
containing 40-45yo MgCO3 is usually called Dolomite.

31.7 As per Para 30.15 of Indian Minera-ls Year Book 2O2O l59Ln Edition), issued
by Government of India, Ministry of Mines, Indian Bureau of Mines,in terms of
geological definition, Marble is a metarnorphosed limestone produced by re-
crysta.llisation under conditions of thermal and regional metamorphism. In
commercia.l parlance, all ca-lcareous rocks capable of taking polish are classed as
marbles. Furthermore, serpentine rocks containing 1ittle calcium or magnesium
carbonates, if attractive and capable of taking good polish are also classed as
marbles.
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31.8 In Indian Standa-rd Specification for Marble, IS:113O-1969, Entry No. 0.2
marbles have been described as metamorphic rocks capabte of taking polblt,
formed from the re-crystallbation of limestones or d,olomltlc litnestones and are
distinguished from limestone by euen uisiblg crystallined nature, ond non-flaggg
stratification. (Note-Sometimes rocks, such as serpentine are aLso polished and
used in trade as marble.)

Further, the Government of India, Ministry of Mines, India,n Bureau of
Mines has also defined the marble in geological term as "it is a. m,etamorphosed
Limestone produced bg recrystallbatbn under conditinn of thermal and o,l-so

regbnal metamorphism. In commercinl parLance, all colcareous rocks capable of
polbh are cLassed as mnrbles. Furthermore, serpentine rocks, containing little
calcium or magnesium carbonates, if attractiue and capoble of taktng good polislT
are also classed as marbles. The calcareous stones lke onyx, trauertine and some
limestone haue aLso been classed os marbles."

31.9 As per the classification provided by the Govemment of India, Ministry of
Mines, Indiar Bureau of Mines vide the Indian Minerals Yearbook 2013 (Part- III
: Mineral Reviews) the marbles are first classified on the basis of colour, shade
and pattern and second on the basis of their genesis ald chemical
composition.The Indian Bureau of Mines classified marbles by their genesis ald
chemical composition as under:

Calcite Marble: It is a crystalline variety of limestone corrtaining not more
than 5% magnesium carbonate. Colour and design wise, it may var5z from
grey to white to any colour, and even figurative light- brown to pink.

ii) Dolomitic Marble: It is a crystalline variety of limestone containing not

i)

iii)

less than 5%o or
molecules.
Dolomite Marble:

more than 207o magnesium carbonate as dolomite

It is a crystalline variety of dolomrte containing in

iv)

excess of 2070 magnesium carbonate as dolomite molecules. It has
variegated colours and textures. As the whiteness increases, the lustre
and translucency increases to an extent that it starts resembling with
onyx. The main advantage of this marble is availability of exotic colours
and patterns and its low maintenalce cost. Marbles of Banswara in
Rajasthan and Chhota Udaipur in Gujarat belong to this category.
Siliceous Limestone: It is a limestone containing high silica with smooth
appearance due to fine-grained texture- It is dillicult to cut and polish this
type of marble but once potshed, it gives a pleasalt 1ook. It is ava-r1ab1e in
several colours and desigrrs. The pink marble of Babarma-l and Indo-Italian
variety from Alwar belongs to this category.

v) Limestone: Several varieties of limestone ale being expl,rited and used as
marble. The Oolitic limestone of UK, Black Marble of Bhainslana, Katra &
Sirohi a-nd Golden-yellow Marble of Jaisalmer belong to this category. This
type requires frequent majntenance in the form of polishing as they are
non-metamorphosed and hence are softer in nature.

vi) Seroentine or Green Marble: This marble is characterised mainly by the
presence of a large arnount of serpentine mineral. It has various shades of
green var5ring from parrot-green to dark-green and is known for having
varying degrees of veinlet intensities of otler minerals, chiefly carbonate of
calcium and magnesium. Most of the green marbles from Gogunda,
Rikhabdeo, Kesariyaji and Dungarpur belong to this category. This marble
is mostly used for anelling. T?re darker variety of this marble, which is so

dark-green that it looks like black, has been termed as Verde Antique.
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Marble is a metamorphic rock that forms when limestone is subjected to the heat
ald pressure of metamorphism. Marble is composed primarily of the mineral
calcite (CaCO3) and usually contains other minera.ls, such as clay minerals,
micas, quartz, pynte, iron oxides, and graphite. Under the conditions of
metamorphism, the ca-lcite in the limestone recrystallizes to form a rock that is a
mass of interlocking calcite crystals. Dolomite Marble is a-1so a form of marble,
which is a crystalline variety of dolomite containing in excess of 207o magnesium
carbonate as dolomite molecules.

31.10 I find it is needless to re-produce the Test Report forwarded to the
Geologica.l Survey of India, Westem Region, Jaipur as it is already stated at Para
No. 5 to 5.2.4 inthe Show Cause Notice. However, I would like to re-produce the
reply to the queries to the Test Memo No. I and 2 given by the Geological Suwey
of India, Western Region, Jaipur which clearly depicts the concise of the Test
reports.

Metamorphic

2.77

Chemical analysis report
attached herewith
The sample is formed
from dolomitic limestone

Yes

Petrolory laboratory
re rt attached herewith
Yes, Physical properfy
and based on the
petrography, chemical
composition and specific I

gravity data, the same
meets the specification of
marble. More precisely, it
is dolomitic marble.

31.11 F\rther, I find that during the investigation, sample 'Rough Dolomite
Blocks'imported vide Bill of Entry No. 9879849 dated08.12.2020 at ICD Tumb,
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Query Response to Query
respect of Test memo- I

IN Response to Query
respect of Test memo-2

ln

Whether the rock is
sedimentary or
metamorphic in nature?

Metamorphic

Specific gravity of the
rock.

2.72

Chemica.l composition of
the rock

Chemica-l analysis report
attached herewith

Whether the stone
formed from the
crystallization
limestone and/
dolomitic limestone?

is
re-
of
or

The sample is formed
from dolomitic limestone

Yes

Petrographic ana.lysis of
the rock

Petrolory laboratory
report attached herewith

Whether it meets the
specifications of marble?
If yes, which type of
marble it is?

Yes, Physical property
ald based on the
petrography, chemical
composition and specific
gravity data, the same
meets the specification of
marble. More precisely, it
is dolomitic marble.

vii) Oava: It is a dense crystalline form of lime carbonate deposited usually
from cold water solutions. It is generally transparent to translucent and
shows a chaJacteristic variegated colour layering due to mode of
deposition. Such type of marble is found in Kupwa-ra district in Jammu
and Kashmir. It is used for making decorative articles.

viii) Travertlae Marbles: It is a variety of limestone regarded as a product of
chemica.l precipitation from hot springs. The depositiona.l history has left
exotic patterns, when this is cut into thin slabs and polished, it become
translucent.

I

I

I

Whether the rock is
sulliciently hard and
capable of taking polish
ald can be used as
marble slabs?



were sent to the CSIR-NationaJ Geophysica-l Research lnstitute, Uppa.l Road,
Hyderabad under Test memo No.1078183 dated 77.72.2020. The Test Report
dated 29.Ol.2O2lreceived from the CSIR-Nationa.l Geophysical Research
Institute, Hyderabad has given Test Report considering different
parameters / analysis viz. Physical properties, Optical properties & Chemical
properties a.long with queries & response. The details of the Test Report are found
as under:

The rock is a metamorphic rock.
Specific gravity of the rock is 2.73
Sample rock is formed from re-crysta.lliz ation of limestone and/ or
Dolomitic limestone.
Rock is enough hard to be polished ald can be used as marble slabs.
Based on petrography, chemical composition and specific gravity data, the
sample meets the specification of Marble.
Rock is identilied as Dolomite Marble.

1)

2)

3)

4)

s)

6)

31.12 On harmonious reading of the Customs Tariff Headings 2515 and 2518,
the HSN Explanatory Notes of the said Tariff Headings, Classific:ation provided by
the Government of India, Ministry of Mines, Indian Bureau of Mines vide the
lndian Minerals Yearbook 2013,Indian Staldard Specification for Marble.
I S: 1 13 0- 1969 Para 30.6 and 30.15 of Indian Minera.ls Year Book 2O2O l59th
Edition) and Test Reports given by Geological Survey of India. Western Region,
Jaipur and Test Report of CSIR-National Geophysical Researcl-r Institute, Uppal
Road, Hyderabad in respect of Rough Dolomite Blocks' importecl vide Bill of Entry
No. 9879849 dated08.12.2020 by the importer, I find that imported goods is
Dolomitic Marble and its merit classilication is Customs Tariff Item No. 25151210
and not Customs Tanff ltem No. 25181000 as claimed by the importer.

31.13 I find that there are documents available which also corroborate that the
goods imported by the importer as "Rough Dolomite Blocks" wr:re actually Block
of Dolomite Marble. On scrutiny of Commercial Invoice No. 87 dated 23.12.2079
issued by overseas supplier M/s. Eagle S.A., Greece, it reveals that description
of goods was mentioned as "Marble Blocks" and in packing list it was mentioned
that "20 Marble Blocks having 283.94 MT' of weight were supplied to M/s.
Edifice Ventures Limited, Hong Kong and actual goods was delivered to the
importer, Further, the export declaration filed by the overseas supplier as

mentioned at Para f 2.5 (v) and 12.6 (i) of SCN, the goods was declared as Block
of Ma-rble'. Further, Importer had placed the Purchase Order No.

MIPL/ELV/ST/ 1/ 1920-Amend-1 dated O4.O3.2O2O to overseas supplier M/s.
Edifice Venture Ltd., Hong Kong for purchase of Rough Marble Blocks of various
trade names vrz. Dark Emperador, Pietra Grey & Black Mariquina, Rough
Dolomite Block (Butterfly). Thus, it cleariy sustains tJeat Importer had imported
marbles only. Further, Purchase Order No. CFT/POD/ OO0l9 / 1920 dated
3O.O3.2O2O placed by M/s. DLF Home Developers Ltd, a buyer in India to the
Importer was for " Supply of Marble/Stone slabs'. Further, from the website of
M/s. Eagle Sa, Greece i.e. eagle-sa.gr/thassos who was one the supplier of
lmporter that goods imported by the importer was Dolomite Marble., Further,
Shri Krishnan Kumar, Partner of M/s. Royal Impex, Silvasa to whom the
lmporter had sent the impugned goods for job work has admitted in his
statement dated 15.09.2022 that tleir company has received Rough marble
block' from the Importer imported vide Bill of Entry No 77 76262 dated
21.O5.2O2O. AIso Shri Sa.lim Khan, Director of Import Companv in his statement
dated 30.07.2021 &, 22.09.2022 at Pata No. 10.17 has admitted that "that after
going through the content of websites a.rrd available in open source, the Dolomite
Blocks/Dolomite Slabs imported by 'M/s Monark' v/ere Dolomitic Marble Blocks
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and Dolomitic Marble Slabs only and Dolomitic Marble Blocks were treated /
processed the same as Marble Blocks on job work basis and the resultant
Marble/Slabs were traded/sold as Santa Marina, White Wave, Dark Emperador,
Pietra Grey, Black Mariquinab &Thassos White."

31.14 Thus, from the above discussion and findings, I find that goods covered
under Bil1s of Entry as mentioned in Annexure-A , Sr. No.l of Annexure B and
Annexure-C of the Show Cause Notice are 'Rough Marble Blocks', classifiable
under Customs Tariff Item No.25151210, and accordingly Bills of Entry are
required to be reassessed. Further, the goods covered under Bill of Entry No.

8281788 dated 25.07.2020 (Sr. No.2 of Annexure-B to SCN) is ' Polished Marble
Slabs' classifiable under Customs Tariff Item No. 68029900 ald therefore the
said Bill of Entry is also required to be re-assessed.

31.15 I find that importer has contended that DRI has chosen to obtain opinion
from a 1ab other than the one empowered and specifically tasked by Board to
carry out such testing ald give opinion for the purpose of administration of
Customs and a-Ilied laws; reliance on test reports obtained by DRI from GSI
Laboratory in respect of impugned 02 consignments covered under B/E No.

8857370 alld 8857392, both dated 1a.O2.2O2O is ex-facie wrong. This contention
is not acceptable, as in the identical import of " Rough Dolomite Block/Dolomite
Block" imported by M/s. Nitco Limited, the DRI has sent samples of said goods to
CRCL, Vadodara vide Letter dated 27.IO.2O20.CRCL, Vadodara on 2O.lI.2O2O
reported the chemical composition of the rock and informed that they could not
test the sample to ascertain other parameters like nature of the rock, specific
gravity and petrographic test for want of facility. In the present case, DRI had
sent samples for testing to Geological Survey of India, Western Region, Jaipur
vide letter F.No. DRI/AZUICIIENQ-53/INT- 1 1 /2020)dated 04.12.2020 which is
subsequent to the CRCL, Vadodara's report dated 2O.71.2O2O showing inability
to carry out vital parameters like nature of the rock, specific gravity ald
petrographic test.

Further, I frnd that the CRCL's Manual says that "The Chief Chemist is
also the appellate testing authority when a party demalds a retest or when the
Collector of Customs, the Collector of Central Excise or any higher authority
desires to have a second technica.l opinion.". ln the present case, the imporrer
has merely contended that DRI has chosen to obtain opinion from a lab other
than the one empowered and specifically tasked by Board to carry out such
testing and give opinion for the purpose of administration of Customs and allied
laws, reliance on test reports obtained by DRI from GSI Laboratory in respect of
impugned 02 consignments covered under Bs/E No. 8857370 and 8a57392,
both dated 78.O2.2O2O is ex-facie wrong. Whereas as per above referred CRCL,
Manual, the importer has not requested for re-testing of samples. Therefore, said
plea is not tenable.

31.16 Further, I find that importer has contended that out of impugncd 05
consignments, 02 consignments covered under B/E No. 7716262 dated
21..O5.2O2O enlisted in Annexure-B and B/E No. 6901605 dated 15.02.2020
enlisted in Annexure-C were cleared a-fter due physical examination and testing of
the representative samples drawn from the consignments by CRCL.As per test
reports of CRCL, the goods were found as declared on testlng, whereas
consignment of Polished Dolomite Slab covered under B/E 8217288 dated
25.07.2O2O was cleared by the Proper Offrcer after due physical examination and
satisfaction that the goods were as declared and submitted summary of
declaration and findings of CRCL as reported in Test Reports as tabulated below
for ready reference:-
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Description as per
BIE
Rough
Blocks
Maria)

Dolomite
(Santa

B/E No. & Date

7716262 dated
21.o5.2020

6901605 dated
15.02.2020

Findings returned in '1lest Reports

The sample is in the form of white
broken pieces of irregular shape & size.
It is composed of carbonates of Calcium
&M srum Dolomite
The sample is in thr: form of white
colour hard broken pieces oi varying 

i

shapes and size. It is marnly composed j

of carbonate of Calcium & Magnesium 
I

(Dolomite) togetLrer w'ith traces of Iron &
Siliceous matter.

I find from the perusal of the said report of CRCL, that CRCL have merely
reported that it is composed of carbonates of Calcium & Magnesium (Dolomite)
whereas CRCL has not given Test Reports regarding importanl. parameter such
as nature of the rock, specific gravity and petrographic test. Therefore, the said
CRCL report cannot be considered as conclusive Test Report. Further, there is
no dispute that goods covered in the said two Bi11s of Entry No. 7776262 dated
21.O5.2O2O arrd 6901605 dated 15.02.2020 were purchased frorn the same
overseas supplier and test report in subsequent import of same goods confirms it
is Dolomitic Marble.

31.17 I find that importer has cited the decision of Shalimar Paints Vs.
Commissioner, Central Excise, Kolkata - 2OO7 (134) ELT 285 s affirmed by the
Hon'ble Supreme Court as reported in 2OO2 (145) ELT A 242 and contended that
Test Report from GSI laboratory in respect of consignments enlisted in
Annexure-A, cannot be applied in respect of the other 03 consignments enlisted
in Annexure-B & C ofthe Show Cause Nolice.

I hnd that the ratio of said case law is not applicable to tJle present case,

as in the said case, classification in question covered about 30 products and test
reports were relatable to only 4 products, whereas in present case there is no
change in product and it was from the same supplier and with same description.
Apart from the Test Report in respect of goods covered under Annexure-A to
Show Cause Notice, Test Report in respect of Bill of Entry No. 9879849
dated08.12.2020 by the importer, samples were got tested from CSIR-Nationa-l
Geophysical Research Institute, Uppal Road, Hyderabad who vide Test Report
dated 29.0I .2021 has also given their report that the goods was Dolomite
Marble Rock with specific gravity of rock as 2.73. Thus, I find that there is
consistency in the Test Report of Geological Survey of India, Western Region,
Jaipur and CSIR-Nationa.l Geophysical Research Institute, Uppal Road,

Hyderabad and therefore, it can safely be concluded that the importer had
imported the same goods as Marble Blocks and therefore the Test Report of
Geologica.l Survey of India, Western Region, Jaipur is also applicable to all
imports covered under Annexure-B to C of the Show Cause Notice.

32. Whether the goods valued at Rs, 4,2L,49,O711- (Rs. Four Crore,
Twenty One Lakh, Forty Nine Thousand and Seventy One only) as detailed
in Annexure A, B & C, attached to Show Cause Notice should be held liable
for confiacation under the provisions of Section 111(m) of the Customs Act,
L962?i

32.1 Show Cause Notice proposes confiscation ofthe impuglred imported goods

under Section 1 1 1 (m) of the Customs Act, 1962. If the goods have been described
wrongly or the value of the goods has been incorrectly declared, such goods

would come under the purview of Section 111(m) of Customs Act, 1962. It is to
reiterate that in the present case it is an admitted fact that the classification of
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the product are mis-declared in the concerned import documents as "Rough
Dolomite Blocks" and "Polished Dolomite Slabs" under Customs Tariff Item No.

25181000 arld 68029900 respectively with an intention to avoid higher rate of
Customs Duty applicable to the correct declaration of the goods as 'Rough
Marble block' and 'Polished Marble Slabs' having merit classification under
Customs Tariff Item No. 25151210 and 680222190 respectively. The Importer
has mis-classified the said goods imported by them thereby contravening the
provisions of Section 47 of the Customs Act, 1962 since the Bills of Entry have
not been fi1ed in compliance to Section 46 of the Customs Acl, 1962. Thus, the
said goods imported by them are liable for confiscation under Section 1 1 I (m) of
tlre Customs Act, 1962.

32.2 I find that in terms of Section 46 $l of the Customs Act, 1962, the
importer was required to make declaration as regards t]-e truth of contents of the
Bill of Entry submitted for assessment of Customs Duty but they have
contravened the provisions of Section 46(4) of the Customs Act, 1962 in as much
as they have mis-classifred the goods imported and thereby short paid the duty
with clear intent to evade payment of Customs Duty. Accordingly, the importer
has willfully mis-stated about the goods imported. Thus, I find that they have
violated the provisions of Section 46 (4) of the Customs Act. All these acts on the
parts of the importer have rendered the imported goods liable to confiscation
under Section 1 1 1 (m) of the Customs Act, 1962.

32.3 I find that the importer had imported 563.86 MTS totally valued at Rs.
2,79,92,2941- by mis-declaring as 'Rough Dolomite Block'/ Rough Dolomite
Block White'/Rough Dolomite Block Grey' and mis-classifying the same under
Customs Tariff Item No.25181000 By way of this mis-classification, they wrongly
availed the exemption from payment of BCD under Sr.No.120 of Notification
No.050/2017-Cus dated 30.06.2017 and also availed the exemption from
palment of GST under Notification No.O1/20I7-lntegrated Tax {Rate) dated
28.06.2077 in importation of Marble Block. Further, the said importer imported
1434.1 MTS of "Polished Marble Slabs" totally valued at Rs. 1,22,75,356/- by
,uis-declaring as 'Polished Dolomite Slabs Thassos' and mis-classifying the same
under Customs Tariff Heading No.68022900. By way of this mis-classification,
they short paid the duty as effective BCD Rate was 407o for Customs Tariff
Heading No.68022900 whereas they mis classified the same under Customs
Tariff Item No. 68022900 arrd paid the BCD @ lOo/". Thus, by mis classifying the
goods under Tariff ltem No. 68022900 , importer short paid the Basic Customs
Duty in importation of Polished Marble Slabs. The said goods had been imported
in contravention of the provisions of Section 46(4) of the Customs Act, 1962. For
these contraventions and violations, the aforementioned goods fall under the
ambit of smuggled goods within meaning of Section 2(391 of the Customs Act,
1962 and hence I hold them liable for conliscation under the provisions of
Section 1 1 1(m) of the Customs Act, 1962

32,4 I frnd that Importer had mis-declared imported goods as "Rough Dolomite
Block'/ Rough Dolomite Block White'/'Rough Dolomite Block Grey' and mis-
classified the same under Customs Tariff Item No,25181000 in respect of Bills of
Entry Nos. 8857370 dated 18.O9.2O2O and 8857392 dated
18.09.2020(Annexure-A to SCN) totally valued at Rs. 18,81,421l- [Assessable
Valuel and wrongly availed the exemption from payment of BCD under
Sr.No.120 of Notification No.050/2017-Cus dated 30.06.2017 and also availed
the exemption from payment of GST under Notification No.O1/20l7-lntegrated
Tax (Rate) dated 28.06.2017, therefore, the goods covered under aforesaid B/Es
(Annexure-A to SCN) seized on 03.12.2O2O under Section 110(1) of Customs Acr,
1962 is also ljable for confiscation under Section 111(m) of Cusroms Acl, 1962.
The said seized goods was subsequently released provisionally under Section
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1 10A of the Customs Act, 7962 on execution of the Bond for Rs. 18,81,421 /- and
Ba-nk Guarantee of Rs. 12,32,425 /- .

32.5 As the impugned goods are found liable to conflscation under Section 111
(m) of the Customs Act, 1962, I find it necessary to consider as to whether
redemption fine under Section 125(1) of Customs Act, 1962 can be imposed in
lieu of confiscation in respect of the imported goods, which are not physically
available for confiscation. Section 125 (1) of the Customs Ac1., 7962 reads as
under: -

"125 Option to pay fine in lieu of confiscation -

( 1) Wheneuer confbcation of ang good.s G authorised bg this Act, tlrc offtcer
adjudging it mag, in the co,se of ang good.s, the importatbn or exportation
u-thereof is prohibited. under this Act or under anA other laut for the time
being in force, and shall, in the ca.se of any other goods, giue to the owner
of the goods [or, where such ou)ner is not knou.tn, the person from whose
possession or custody such good-s haue been seized,l an option to palJ in
tieu of conJiscation such fine as the said. offuer thinks fit. . . "

32.6 I find that the importer has wrongly availed the exemption from pa5rment

of BCD under Sr.No.120 of Notification No.O50/2O17-Cus dated 30.06.2017 and
a.[so availed the exemption from pa5rment of GST under Notifica:ion No.O7 /2077-
Integrated Tax (Rate) dated 28.06.2017 by resorting to the mis classification of
the imported goods. I rely on the decision in the matter of Weston Components
Ltd. v. Collector reported as 2000 (115) E.L.T. 278 (S.C.) wherein Hon'ble
Supreme Court has held that:

"lt is contend.ed bg the leamed Counsel for the appellant that redemption

ftne could not be imposed because the goods u)ere no longer in tlrc custody
of the respondent-authoritA. It is an admitted fact that the goods u.tere

released to tlTe appellant on an applbation made by it and on the
appellant executing a bond. Under these circumstances if subsequentlg it
is found that the import u.ns not ua.lid or that there was ang other
inegulnritg u.thich unuld. entitle the custDrns authoities to confrscate the
said goods, then the mere fact that the goods were released on the bond
being executed, utould not take au.tag the power of the cttstoms authoittes
to leuy redemption farc".

ln view of the above, I find that imported goods mis-declared as 'Rough
Dolomite Block'/ Rough Dolomite Block White'/Rough Dolomite Block Grey' artd
mis-classified under Customs Tariff Item No.2518i000 in respect of Bil1s of Entry
Nos. 8857370 dated 18.09.2020 and 8857392 dated 78.09.2O2O(Annexure-A to

SCN) totally valued at Rs. 18,81,421/-which was seized on 03.12.2020 and
which was subsequently provisiona-lly released on furnishing Bond and Bank
Guarantee are liable for confiscation under Section 111(m) of the Customs Act,
1962. Accordingly, Redemption is also required to be imposed under Section 125
( 1) of the Customs Act, 7962. Further, I find that the Bond for Rs. 18,81 ,42 1 / -
executed for provisional release of said seized goods is required to be enforced
and Bank Guarantee of Rs. 72,32,425/- furnished thereof is also required to be

encashed.

32,7 I further find that even in the case where goods are not physically
available for confiscation, redemption fine is imposable in light of the
judgment in the case of M/e. Vieteon Automotive Systems Indla Ltd.
reported at 2O18 (OO9l GSTL 0142 (Madl wherein the Hon'ble High Court of
Madras has observed as under:
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23. The penalty d.irected against the importer under Section 112 and the

fine pagabLe under Section 125 operates in two different fields. The

Jine under Sectian 125 ts in Lieu of confi-scation of the goods. The
payment offine followed up by payment of dutg and other
chorges leui.oble, as per sub- section (2) of Sectton 125, fetches
relief for the goods from getting confiscated.. By subjecting the
goods to paAment of duty and other charges, the improper and
irregular importation is sought to be regulaised, whereas, by
subjecting the goods to paument of fine under sub-section (1) oI
Section 125, the goods @re saued from getting confiscated. Hence,
the auailability of the goods is not necessary for imposing the
redemption fine. The opening words of Section 125, 'Wheneuer
confiscation of any goods is authorised by this Act ....", brings
out the point clearlg. The power to impose redemption fine springs
from the authori.sation of confiscation of goods prouided for under
Section 1 1 1 of the Act. When once power of authonsation for
confiscation of goods gets traced to the said Section 111 oI the Act,
we are of the opinion tlnt the physical auailability of goods is not
so much releuant.The redemption fine s in fact to auoid such
consequences JTou.ing from Section 111 only. Hence, the
paAment of redemption fine saues the. goods from getttng
confiscated. Hence, their phgsicat auailabilitg does not houe ang
significonce for imposition of redemption fine under Section 125 of the
Act. We accordingly anstDer question No. (iii).

32,4 I also find that Hon'ble High Court of Gujarat by relying on this
judgment, in the case of Synergy Fertichem Ltd. Vs. Union of Indla,
reported 7a 2O2O (331 G.S.T.L. 513 (Guj.l, has held inter alia as under: -

774. .,.... In the aforesaid context, u)e maA refer to and rely upon a
deci.sion of the Madras High Court in the case of M/s. Vbteon Automotiue
Systems u. The Customs, Excbe & Serube Tax Appetlate Tribunal, C.M.A.
No. 2857 of 2O11, decided on 11th August, 2017 [2OJ3_(9LS.SJ.L._!72
(Mad.)1, ulherein the follou.ting has been obserued in Para 23;

'23. The penoltg dbected against the importer under Section 112 and
the fine payable under Section 125 operate in two different [iclds. The

Jine under Section 125 b in lteu of conftscation of the goods. The
paument of farc followed up bg paAment of duty and other charges
leuiable, as per sub-sectbn (2) of Section 125, fetcles relieJ for the
goods from getting conftscated. By subjecting the goods to paAment of
dufu and other charges, the improper and irregular importation is
sought to be regularised, whereas, bg subjecting the goods to pagment
of fate under sub-section (1) of Section 125, the goods are saued from
getting conftscated. Hence, the auailability of the goods is not
necessary for imposing the redemption fine. Tle openaq unrds of
Sectinn 125, 'Wheneuer conftscation of ang goods b authori.sed by
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thb Act....", bings out the point clearly. The pou.ter to impose
redemption fine spnngs from tlrc authorbation of confiscation of goods
prouid-ed for under Section I I 1 of the Act. When once pou.ter of
autlrcri.sation for conftscation of goods gets traced to the said. Section
1 1 1 of the AcL ue are of the opinton that the phgsiral auailabilttg of
goods b not so much releuant. The redemptbn fine i.s in .fact to auoid
such consequences flouing from Sectinn 111 onLg. Hence, the paAment
of redemption fine saues the goods from getting confi-scated. Hence,
their phgsicaL auaiLabilitg does not haue ang significance for
imposition oJ redemption fine under Section 125 of fhe Act. We

accordinglg ansu-ter question No. (iii)."

775. We utould llke to follout the d.lctum as laid d.oun bg the
Mad,ras High Court in Para-23, refen'ed. to aboue."

In view of the above, I frnd that 563.86 MTS tota.lly valued at Rs.

2,79,92,2941- by mis-declaring as 'Rough Dolomite Block'/ Rough Dolomite
Block White'/'Rough Dolomite Block Grey' and mis-classifyrng the same under
Customs Tariff Heading No.25181000 and imported 1434.1 MTS of "Polished
Ma-rble Slabs" tota-1ly valued at Rs. 1,22,75,356/- by mis-declaring as 'Po1ished
Dolomite Slabs Thassos' and mis-classitying the same under Customs Tariff
Heading No.68022900 though not available are liable for confiscation under
Section 111(m) of the Customs Act, 1962.

32.9 In view of the above, I find that redemption fine under Section 125 (1) is
liable to be imposed in lieu of confi.scation of subject goods having total
assessable va.lue of Rs. 4,02,67,65O/-, as detailed in Annexure B & C to Show
Cause Notice.

33. Whether dilferential/short paid Customa Duty amounting to
Rs.L,9a,67 ,7431 - (R8. One Crore, I{inety Eight lakh, Sixty Seven
Thousand, Seven Hundred and Forty Three Onlyf as detailed in Annexure-
A, B & C attached to Show Cause Notice should be demanded and
recovered under Section 28(a)of the Customs Act, 1962 alongwith
applicable interest under Section 28AA ibtd?

33.1 Keeping the aforesaid discussions in mind, I proceed to examine the
duty liability. The importer has hled Bills of Entry covering the period as detailed
in Annexure A , B & C to the Show Cause Notices for cleararrce of goods by
declaring the description as 'Rough Dolomite Block'/ Rough Dolomite Block
White'/'Rough Dolomite Block Grey' classifying the same under Customs Tariff
Item No.25181000 and for cleararrce of goods by declaring thr: description asof
'Polished Dolomite and classifoing the same under Customs Tariff Item
No.68022900 respectively. As discussed at paras supra, the goods imported are

found as mis-classified under Customs Tariff Item No.25181000
and68022900instead of correct classification of the product which is Customs
Tariff ttem No. 25151210and 68022190 respectively which has resulted in
evasion of Customs duty amounting to Rs.1,98,67,7431- by rhe said importer.
I Iind that in terms of Section 46 (4) of the Customs Acl, 1962, the importer was
required to mal<e declaration as regards the truth of contents of the Bill of Entry
submitted for assessment of Customs Duty but they have contravened the
provisions of Section a6$l of the Customs Act, 1962 in as much as they have
mis-classihed the goods imported and thereby short paid the duty wittr clear
intent to evade payment of Customs Duty.
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33.2 I find that apart from the Test Report received from Geological Survey of
India, Western Region, Jaipur and Test Report of CSIR-National Geophysical
Research Institute, Uppal Road, Hyderabad in respect of 'Rough Dolomite Blocks'
imported vide Bill of Entry No. 9879849 dated08.12.2020 there are ample
corroborative documents found during the investigation from the importer
which also sustains that importer with clear intent to evade the payment of
higher Customs duty had resorted to the mis-declaration of tJ.e description of
goods and its merit classification under relevant Customs Tariff ltem . I find on
scrutiny of Commercia.l Invoice No. 87 dated 23.12.2019 issued by overseas
supplier M/s. Eagle S.A., Greece, that description of goods was mentioned as
"Marb1e Blocks" artd in packing list it was mentioned that "20 Marble Blocks
having 283.94 MT" of weight were supplied to M/s. Edifice Ventures Limited,
Hong Kong and actua-l goods was delivered to the importer. Further, the export
declaration filed by the overseas supplier as mentioned at Para 12.5 (v) and 12.6
(i) of SCN, the goods was declared as Block of Marble'. Further, Importer had
placed the Purchase Order No. MIPL/ELV/ST /1/192O-Amend-7 dated
O4.O3.202O to overseas supplier M/s. Edifice Venture Ltd., Hong Kong for
purchase of Rough Marble Blocks of various trade names viz. Dark Emperador,
Pietra Grey & Black Mariquina, Rough Dolomite Block (Butterily). Thus, it
clearly sustains that Importer had imported marbles only. Further, Purchase
Order No. CFT/POD/0OO19 /1920 dated 30.03.2020 placed by M/s. DLF Home
Developers Ltd, a buyer in India to the Importer was for " Supply of
Marble/Stone slabs". Further, Shri Krishnan Kumar, Partner of M/s. Royal
Impex, Silvasa to whom the Importer had sent the impugned goods for job work
has admitted in his statement dated 15.09.2022 that their company has received
?.ough marble block' from the Importer who imported vide Bill of Entry No.
77 76262 dated 21.05.2020. Also Shri Sa.lim Khan, Dlrector of Import Company
in his statement dated 30.07.2021 & 22.09.2022 at Pata No. 10.17 has admitted
that "that after going through the content of websites and available in open
source, the Dolomite Blocks/Dolomite Slabs imported by 'M / s Monark' were
Dolomitic Marble Blocks and Dolomitic Marble Slabs only and Dolomitic Marble
Blocks were treated/ processed the same as Marble Blocks on job work basis and
the resultant Marble/Slabs were traded/sold as Santa Marina, White Wave, Dark
Emperador, Pietra Grey, Black Mariquinab & Thassos White."

33.3 Thus, from the above discussion, I hnd that the Importer had knowingly
and detberately indulged in suppression of facts and had wilfully
misrepresented/mis-stated the materia.l facts regarding the goods imported by
them, in the declarations made in the import documents including Check lists
presented for filing of Bills of Entry presented before the Customs at the time of
import for assessment and clearance, with an intent to evade payment of
applicable Customs Duty. Therefore, the Duty not paid/short paid is liable to
be recovered from the Importer by invoking the extended period of five
years as per Section 28 $l of the Customs Act, ),962, in as much as
the Duty is short paid on account of wilful mis-statement as narrated
above. Accordingly, the tota-1 differential Customs Duty amounting to Rs.
L,98,67,743l -in respect of impugrred good cleared under the Bills of Entry as
detailed in Annexure-A, B & C to tJle Show Cause Notice is required to be
demanded and recovered from the Importer invoking the provision of extended
period under Section 28$) of the Customs Act, 7962. Further, I find that Bond
for Rs. l9,al,42ll- executed for provisional release of goods seized on
O3.12.2O2O is required to be enforced and Balk Guarantee of Rs. 12,32,425/-
furnished thereof is also required to be encashed for the recovery o[ the
differentia-l duty alongwith interest, fine a;rd penalties.

33.4 It has also been proposed in the Show Cause Notice to demand and
recover interest on the aforesaid differential Customs Duty under Section 28AA
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of the Customs Act, 1962. Section 28AA ibid provides that when a person is
Iiable to pay Duty in accordance with the provisions of Section 28 ibid, in
addition to such Duty, such person is also liable to pay interest zrt applicabie rate
as we1l. Thus the sard Section provides for paSrment of interest automatically
along with the Duty conlirmed/determined under Section 28 ibid. I have already
held that Customs Duty is Iiable to be recovered under Section 28(4) of the
Customs Acl, 1962. Therefore, I hold that interest on the said Customs Dut5r
determined/confirmed under Section 28(4) ibid is to be recovered under Section
28AA ofthe Customs Act, 1962.

34. Whether, Penalty under Section 1f2(al, (bl, and Section 114A, Section
114AA and Section Ll7 of the Customs Act, L962 should be imposed on
importer M/s. Monark India Rzt. Ltd., Plot No-884, Phase-V, Udhyog Vihar,
Gurgaon-122O16M/s. Internetional Cargo Corporation, Mumbai-4OOO8O?

34.1 Penalty under Section 1 14A of the Cuatoms Act, 1962: Now, I proceed to
consider the proposal of penalty under Section 114A of the Customs Act, 1962
against the importer. I find that Show Cause Notice is issued under Section 28(4)
of the Customs Act,l962.

I find that in order to sensitize the Importer and Exporter about its benefit
and consequences of mis-use, Govemment of India has issued 'Customs Malual
on Self-Assessment 2011'. Under para-l.3 of Chapter- 1 of the above manual,
Importers/ Exporters who are unable to do the Self-Assessment because of any
compleity, lack of clarity, lack of information etc. may exercise the options as (a)

Seek assistance from Help Desk located in each Custom Houses, or (b) Refer to
information on CBEC/ICEGATE web portal (www.cbic.gov.in),or (c) Apply in
writing to the Deputy/Assistant Commissioner in charge of Appraising Group to
allow provisional assessment, or (d) An importer may seek Advance Ruling from
the Authority on Advance Ruling, New Delhi if qualiflring conditions are satisfied.
Para 3 (a) of Chapter 1 of the above Manual further stipulates that the
lmporter/ Exporter is responsible for Self-Assessment of duty on
imported / exported goods ard for frling a1l declarations arrd related documents
and confirming these are true, correct and complete. Under para-2.1 of Chapter-
1 of the above manual, Self-Assessment can resuit in assured facilitation for
compliant importers. However, delinquent and habitually non-compliant
importers/ exporters could face penal action on account of wrong Self-
Assessment made with intent to evade Duty or avoid compliance of conditions of
Notifications, Foreign Trade Policy or any other provision under the Customs Act
1962 or the Allied Acts.

I find that Importer was in complete knowledge of the correct nature of the
goods nevertheless, the lmporter claimed undue benefit of the aforesaid
Notifications for the said goods in order to clear the goods b1' wrongly availing
Customs Duty exemption from pa5rment of BCD under Sr.No. I 20 of Notification
No.050/2017-Cus dated 30.06.2017 and also availed the exemption from
payment of GST under Notiflcation No.01/2017-Integrated Tax (Rate) dated
2A.06.2017 by resorting to misclassification of -Rough Dolomite Block' under
Customs Tariff ltem No. 25181000 and " ?olished Dolomite Slabs under
Customs Tariff Item No. 68029900 respectively instead of merit Customs Tariff
Item No. 25151210 and 68022790 respectively. It is a-lso seen from the
commercial invoice of the overseas supplier and export declaration at the load
port that the goods exported were actually Marble Blocks. Thus, with the
introduction of self-assessment under Section 17, more faith is bestowed on the
importers, as the practices of routine assessment, concurrent audit etc. have

been dispensed with. As a part of self-assessment by the Importer, the Importer
has been entnrsted with the responsibility to correctly self-assess the Duty.
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However, in the instant case, the Importer intentionally abused this faith placed
upon him by the law of the land. Therefore, it appears that the Importer has
wilfuIly violated the provisions of Section 17(1) of the Act inasmuch as they have

failed to correctly classify the impugned goods and has also wilfully violated the
provisions of Sub-section (a) and (aA) of Section 46 of the Customs Acl, 1962,
hence, I find that this is a fit case for imposition of quantum of penalty equal to
the anount of Duty in terms of Section 114A of the Customs Act, 1962.

Further, I find that demand of differentia.l Customs Duty amounting to
Rs. 1,98,67,743l-has been made under Section 28(4) of the Customs Acl, 1962,
which provides for demand of Duty not levied or short levied by reason of
collusion or wilful mis-statement or suppression of facts. Hence as a naturally
corol1a4r, penalty is imposable on the Importer under Section I 14A of the
Customs Act, which provides for penalty equa.l to Duty plus interest in cases
where the Duty has not been levied or has been short levied or the interest has
not been charged or paid or has been part paid or the Duty or interest has been
erroneously refunded by reason of collusion or any wilful mis statement or
suppression of facts. In the instant case, the ingredient of suppression of facts
a-nd wilful mis-statement by the importer has been clearly established as
discussed in foregoing paras and hence, I Iind that this is a fit case for imposition
of quantum of penalty equal to the arnount of Duty plus interest in terms of
Section 1 14A ibid.

34.2 Penalty under Section 114 AA ofthe Cuetoms Act, 1962:

"If a person knowinglg or tntentionallg makes, stgns or L.ses, or causes to be
made, signed or used, ang declaratlon, statement or document whtch b fabe or
incotect in any material particuLar, in the transactbn of any business for tle
purposes of thb Act, shall be liable to a penaLty not exceeding fiue times the uaLue

of goods."

34.2,2 I find that importer was well aware that goods viz. "Rough Dolomite
Block' and " Plolished Dolomite Slabs" imported were actually'Rough Marble
Block" and
"Polished Marble Slabs" mis-classi&ing under Customs Tariff Item No.
25181000 ald 680299O respectively instead of merit classification under
Customs Tariff Item No. 25151210 and 68022790 and intenLionally availed the
bene{it of Customs Duty exemption from pa5rment of BCD under Sr.No. 120 of
Notification No.050/2017-Cus dated 30.06.2077 and also availed the exemption
from payment of GST under Notification No.01 / 20 1 7-Integrated Tax (Rate) dated
28.06.20 l7by declaring in Bill of Entry with clear intent to evade the payment of
duty ard contravened the provision of Section 46 (4) of the Custom Acr, 1962 by
making false declarations n the Bill of Entrg,. Hence, I find that the importer has
knowingly and intentionally mis declared the false/incorrect description of goods
ald its Tariff Item No. and Notification No. in respect of imported goods. Hence,
for the said act of contravention on their part, the Importer is liable for penalty
under Section 114AA of the Customs Act, 1962. Further, from the invoice of the
overseas supplier M/s. Eagle S.A., Greece, it reveals that description of goods
was mentioned as "Marble Blocks" and in packing list it was mentioned that "2O
Marble Blocks having 283.94 MT"' of weight were supplied to M/s. Edifrce
Ventures Limited, Hong Kong and actual goods was delivered to the importer.
Further, the export declaration filed by the overseas supplier as mentioned at
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34.2,1 I also find that the Show Cause Notice proposes to impose penalty
on the importer under Section 114AA of tl1e Customs Act, 1962. The text of the
said statute is reproduced under for ease of reference:



Para 12.5 (v) and 12.6 (i) of SCN, the goods was declared as Block of Marble'.
Further, Importer had placed the Purchase Order No. MIPL/ELV/ST /1/1920-
Amend-1 dated 04.03.2020 to overseas supplier M/s. Edifice Venture Ltd., Hong
Kong for purchase of Rough Marble Blocks of various trade names viz. Dark
Emperador, Pietra Grey & Black Mariquina, Rough Dolomite Block (Butterfly).
Thus, it clearly sustains that Importer with clear intent to evade the payment of
appropriate Customs Duties have resorted to mis-classification of the imported
goods in Bill of Entry and therefore, I find that Importer is liable for penalty
under Section 'l 14 of the Customs Act, 1962.

34.2.3 Further, to fortifo my stand on applicability of Penalty under
Section 114AA of the Customs Act, 1962, I rely on the decision of Principal
Bench, New Delhi in case of Principal Commissioner of Customs, New Delhi
(import) Vs. Global Technologies & Research (2023\4 Centax 123 (Tri. Delhi)
wherein it has been held that " Since the importer had. made faLse declarations in
the Bill of Entry, penaltg wos o,lso correctlg imposed und,er Section 114AA bA the
original authoitA'.

34.3 Penalty under Section 112 ofthe Customs Act, 1962:

34.3.1 The Show Cause Notice also proposes imposition of penalty under Section
112(a) and 112 (b) of the Customs Act, 7962 on the Importer. In this regard, it is
to mention that the fifth proviso to section 114A of the Customs Act, 1962
provides that penalty under Section 112 sha-ll not be levied if penalty under
Section 1 l4A of the Customs Act, 1962 has been imposed and the same reads as
under:

" Prouided aLso that uhere any penaltA hos been leuied under thi-s Section, no
penallg shall be leui.ed under Section 112 or Sectinn 1 14."

In the instant case, I have already found that Importer M/s. Monark India Rrt.
Ltd., Plot No-884, Phase-V, Udhyog Vihar, Gurgaon-122O16 :.s liable to pena.lty
under Section I 144 of the Customs Act, 1962 and therefore, penalty under Section
112 is not imposable in terms of the Sth proviso to Section 114A of the Customs
Act, 1962.

34.5 Penalty under Section 117 ofthe Customs Act, L9622

34.5.1 I hnd that Show Cause Notice also proposes Penalty under Section 117 of
the Customs Act, 1962. Section 117 of the Customs Act, 7962 reads as under:

1 17. Penalties for contrauentbn, etc., not expresslg m.entbned.-Any person who
contrauenes ang prouision of thb Act or abets ang such contrauention or utho fails
to comply with ang prouision of thi-s Act utith uthich it uto,s hi-s dutg to comply,
tuhere no express penaltA b eLseu.there prouided for such controuention or failure,
slnll be tiabte to a penalty not exceeding [one lakh rupees].

I find that this is a general pena.lty which may be imposed for various
contravention and failures where no express penalty is elsewhere provided in the
Customs Act, 1962. In present case, since express penalty under Section 114 A
of the Customs Act,1962 for short payment of duty by reason of wi1ful mis-
statement and suppression of facts, and pena.lty under Sectlon 114AA of the
Customs Act, 1962 for false deciaration in Bills of Entry have already been found
imposable on the Importer as discussed herein above, therefore, I hold that
Penalty under Section 117 of the Customs Act, is not warranted and legally not
sustainable.
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35. Whether' Penalty usrder Section 112(a) 6r (bl' sectlon 114AA aad Section

117 of the Customs Act' 1962 should be imPosed on Shri Salim Khan'

Director of M/s. Moaark Iadia H' Ltd., Gurgaon -L22Ol6?

I find that mis-declaration of description and mis-classification of goods rn

the import documents viz. Bills of Entry presented by Importer before the

Customs authorities, was done on the directions and under the guidance of Shri
Salim Khan, Director of 'M/s. Monark India Pvt. Ltd. to willfully suppress the

correct description and classification of goods with a-n intent to evade payment of
applicable Customs Duty. Shri Salim Khal had full knowledge about the mis-
classification of the said imported goods in as much as Shri Salim Khan was

responsible for all imports and fina.lization of classification of imported goods He

managed documents for mis-classification of goods from the overseas supplier
artd instructed the Customs Broker to produce the same before Customs lor
clearance, to file the BiIIs of entry. Test/Analysis Report a.long with response of
queries received from the Geological Survey of India, Western Region, Jaipur and
CSIR-National Geophysical Research Institute, Hyderabad confirmed that the
sample drawn from the import consignments of Importer meets the specifications
of "Marble". Further, 'Importer M/s. Monark India Pvt. Ltd. had received the
Commercia-I Invoice, packing list issued by the original supplier from the
originating country, declaration filed at load port by the origina-l supplier of
goods, wherein description of goods was mentioned as Rough ma-rb1e Block but
Shri Salim Khan instructed Customs Brokers to fi1e the Bills of entry under
Customs Tariff Item No. 25181000 to evade duty. Shri Salim Khan was aware
that the consignments imported by them were actually Rough Marble Block
falling under Customs Tariff Item No.25 15 12 10, as it was evident from the
documents available in the form of Commercia.l Invoice, packing list issued by
the original supplier from the originating country, declaration filed by the original
supplier of goods at load port, Purchase order placed by M/s. DLF Home
Developers Limited, local buyer of Marble slabs in India, Purchase order placed
by M/s. Monark lndia Pvt. Ltd. to overseas supplier for purchase of goods,
Delivery challans issued by M/s. Monark India Pvt. Ltd. for job work and
statement of Custom Broker. Further, as per literature of the Marble, editions
released by Government of India, Ministry of Mines, Indian Bureau of Mines and
admitted by Shri Salim Khan, Director of 'l\4/s Monark', Rough Ma,rble Block fa-lls
under Customs Tariff Item No.25151210 and Polished Marble Slabs fa-lls under
Customs Tariff Item No.68022190. All the aforesaid acts of commissions and
omissions on the pa-rt of Shri Salim Khan have rendered the imported goods
liable for confrscation under Section 111 (m) of the Customs Act, 1962, and
consequently rendered himseld liable for penalty under Section 112(a)(ii) of the
Customs Act, 1962.

Further, I find that that Shri Salim Khan had knowingly and intentionally
made, signed or used the declaration, statements and/or documents and
presented the same to the Customs authorities, which were incorrect in as much
as they were not representing the true, correct and actua.l classification of the
imported goods, ald therefore he rendered himself liable for pendty under
Section 1 14AA of the Customs Act, 7962

I find that pena.lty under Section 117 of the Customs Act,7962 is a general
penalty which may be imposed for various contravention and failures where no
express penalty is elsewhere provided in the Customs Act, 1962. In the present
case, since express penalty under Section 112 (a) (ii) of the Customs Act,1962
for the act of goods liable for confiscation under Section I1t(m) of the Customs
Act, !962 artd Penalty under Section 114 AA of the Customs Act,1962 for false
declaration in Bills of Entry have already been found imposable on the Shri
Sa.lim Khan, Director of M/s. Monark India Pvt. Ltd., as discussed herein above,
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therefore, I hold that Penalty under Section 117 of the Customs Act, is not
warranted and Iegally not sustainable.

36. Whether, Penalty under Section 1f2(al, (bl, and Section l14AA of the
Customs Act, L962 should be imposed on M/s. International Cargo
Corporation, Mumbai-4OOO8O?

36.1 Penalty under Section 112 (al ofthe Customa Act, 1962:

36,1.1 M/s. lnternational Cargo Corporation, the Customs Broker who handled
clearalce activities in the capacity as the Custom Broker is responsible for having
indulged in mis-declaration of description and mis-classification of goods. The
Custom Broker firm, M/s. Internationa.l Cargo Corporation along with Shri Salim
Khan, Director of M/s Monark'cleared the 'Rough Marble Blocks'and ?olished
Marble Slabs' without payment of applicable Customs Duty Jry knowingly mis-
declaring its description and correct Customs Tariff Item Number. The Custom
Broker Firm was very much aware that the consignments imported by the Importer
by declaring as 'Dolomite Blocks'were actually Rough Marble Blocks'falling under
Customs Tariff ltem No.25151210 and Dolomite Slabs' were actually ?olished
Marble Slabs'fa-lling under Customs Tariff Item No.68022190. The commissions
a;rd omissions on the part of M/s, Intemational Cargo Corporation who is a
Licensed Customs Broker Firm, was in violation of the obligations cast on them in
terms of Regulation 10 of the Customs Broker License Regulations, 2018. By these
deliberate acts a-nd omissions, they abetted lmporter mis-declaring the description
of goods and mis-classifying the Customs Tariff Item Number oi imported goods in
the Bills of Entry filed by Importer. Thus acts of commissions and omissions on
part of the aforesaid Customs Broker, have rendered the imported goods liable for
conlrscation under Section 1 1 1(m) of the Customs Act, 7962 and therefore, penalty
under Section 112 (a) (ii) is required to be imposed.

36.1.2 The question for determination is whether the Customs Broker can be held
responsible for the mis-classification of imported goods. The obligations have been
imposed upon the Customs Brokers by the Customs Broker License Regulations
2018. These obligations cast upon the Customs Broker created a link between
Customs Authorities and the Importers with an object of facilitating the clearalces
at Customs. The Customs Broker is thus supposed to safeguerrd the interests of
both the Customs as well as the Importers. Hon'ble Supreme Court in KM Ganatra
and Co. case while relying upon the decision of Mumbai Tribunal in the case of
Noble Agency Vs. Commissioner of Customs, Mumbai reported in 2OO2 (142) E.L.T.
84 has held as follows:

"The CHA occupi.es a uery important positbn in the Customs House.
The Customs proced"ures are complicated. The importers haue to deal uith a
multtplicity of agencies uiz. canriers, custodians like BPT as well as the
Cusfoms. The importer would find it impossible to clear hi.s goods through
these agencies u.tithout ua-sting ualuable energg and time. The CHA i-s

supposed to sofeguard the interests of bolt the importers and the Custom.s. A
lot of ttust is kept in CHA by the importers/ exporters os u:ell as by the
Gouernment Agencies. To ensure appropriate di.scharge of such tntst, the

releuant regulations are framed.. Regulation 14 of the CHA Lbensing
Regulations lists out obligations of the CHA. Any contrauentian of such
obligatinns euen without intent would be suffcient to inuite upon the CHA the

punbhment Listed in the Regulations.... "

36.1,3 I rely on the decision of Hon'ble Delhi High Court in case of Jasjeet Singh
Marwalra Vs. Union of India 2OO9 12391 EUT 4O7 (Del.) wherein it is held as

"since a CHA acts on behalf of the importer, it is not only his obligation to ensure
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that the entries made in the bill of entry are corect but also that a true and

correct declaralion of value and description of goods is made, and in the event of
any infraction such as mis-declaration, he can be penalized under the Regulation
20 of CHALR, 2OO4 if it results in a misconduct which is of the nature which
renders him unfit to transact the business of a CHA, at the Customs Station."

36.1.4 It becomes clear from the above provisions and the decision of the Hon'ble
Apex Court that Customs Broker is not supposed to be a formal agent either of
Customs House or of the importer. But the utmost due diligence in ascertaining
the correctness of the information related to clearalce of cargo is the Customs
Broker's duty. He is not only supposed to advise the importer/exporter about the
relevant provisions of law and the mandate of true complialce thereof but is also
responsible to inform the Department if any violation of the provisions of the
Customs Act appears to or have been committed by his client at the time of the
clearances.

36.1.5 Customs Broker in their written submission dated 05.06.2024 has pointed
out some case laws and further pleaded that allegation levelled against them is
neither proved by the Department nor the a.[egation stated in the Show Cuase
Notice is lega-lly sustainable. The core point involved in all these cases is that the
CHA had prepan'ed documents in a bona-fide manner based upon the declaration
made by the importer/ exporter, the CHA carnot be penalized under Customs Act.
In the present case, there is nothing on record to suggest that the Customs Broker
had acted in a bona-fide manner but they had not exercised due diligence in
declaring correct classification of the goods. Hence ratio of these case laws would
not help tlem to get impunity from punishment.

36.1.6 As per Regulation t0 (d), (e), (f) and (m) of CBLR,2018, it was the
responsibility of the Custom Broker to advise their client to comply with the
provisions of the Act, other a.llied Act and the rules and regulation thereof, and in
case of non-compliance, bring the matter to the notice of the Deputy
Commissioner of Customs or Assistant Commissioner of Customs, as the case
may be a-nd exercise due diligence to ascertain the correctness of any information
which he imparts to a client with reference to arry work related to clearance of
ca.rgo or baggage and also discharge his duties as Customs Broker with utmost
speed a;rd efliciency and without any delay. However, in the instant case, it is
observed that the Custom Broker did not file the Bills of Entry correctly and
abetted the importer in mis-classification of the goods and availing the lower rate
of duty. Thus, by their act of omission and commission, the Customs Broker
M/s. International Cargo Corporatlon have rendered themselves liable for
penal action under SecLion 1 12 (a)(ii) of the Customs Act, 1962.

36.2 Penalty under Section 114AA ofthe Cuatoms Act, 1952:

36.2.1 I find that Custom Broker M/s. Internationa.i Cargo Corporation acted on
behalf of Importer for clearance of consignments of 'Rough Marble Blocks' and
'Polished Marble Slabs' from customs. M/s. International Cargo Corporation
along with Shri Sa.lim Khan, Director of Importer M/s. Monark India Pvt. Cleared
the Rough Marble Blocks' and 'Polished Marble Slabs' without payment of
applicable Customs Duty by willfully mis-declar-ing its description and correct
Customs Tariff Item No. .The Custom Broker Firm was very much aware that the
consignments imported by 'Importer by declaring as 'Dolomite Blocks' were
actually'Rough Marble Blocks'fa11ing under Customs Tariff Item No.25151210
arid Dolomite Slabs' were actua-11y 'Polished Marble Slabs' falling under Customs
Tariff Item No.68022190, as it was evident from the documents available in the
form of Chemical analysis/Test Reports of samples taken from import
consignments and other evidences available in the form of Commercia.l Invoice,
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packing list issued by the original supplier from originating country, declaration
filed by the original supplier of goods at load port, Purchase order placed by M/s.
DLF Home Developers Limited, local buyer of Marble slabs in India, Purchase
order placed by M/s. Monark India Pvt. Ltd. to overseas supplier for purchase of
goods, Delivery challans issued by Importer forjob work. By these deliberate acts
and omissions, M/s. International Cargo Corporation abetted lmporter in mis-
declaring the description of goods artd mis-classifying the Customs Tariff Heading
Item Number of imported goods in the Bi11s of Entry filed by them. M/s.
International Cargo Corporation connived with Importer and facilitated them in
the import of goods without payment of applicable Customs Duty in
contravention of the provisions of Customs Act, 1962, the Customs Brokers
Licensing Regulations, 2018 arrd other statutes. M/s. International Cargo
Corporation prepared/got prepared, signed/got signed documents which they
had reasons to believe were fa.lse and thereby rendered themselves liable for
penalty under Section 1 14AA of the Customs Act, 7962.

37. Whether, Penalty under Section 112(a), (bl and Section 114AA of the
Customs Act, L962 should be imposed on Shri Rupesh Jivanbhai Katariya,
Authorized Signatory of M/s. International Cargo Corporation, Mumbai-
400080?

37.1 I find that that mis-declaration of description and mis-classification of the
goods in the import documents viz. Bills of Entry fiIed by M/s. International
Cargo Corporation on behalf of Importer before the Customs authorities, was
done on the direction of Shri Rupesh Jivanbhai Katariya, Autho;:ized Signatory of
M/s. Intemational Cargo Corporation. Shri Salim Khan, Director of .1V1/s Monark'
harded over the documents to Shri Rupesh Jivalbhai Katariya for filing of Bills
of Entry and to arrange clearance of the goods. Shri Rupesh Jivalbhai Katariya
was aware of the correct classification of the goods but as per the directions of
Shri Salim Khan, Director of M/s. Monark India Rt. Ltd. Shri Rupesh Jivarrbhai
Katariya, Authorized Siglatory of M/s. International Cargo Corporation, who
handled clearance activities in the capacity as the Custom Broker is responsible
for having indulged in mis-declaration of description and mis-classification of
goods. Shri Rupesh Jivanbhai Katariya along with Shri Salim Khan, Director of
'M/s. Monark' cleared the Rough Marble Blocks & ?olished Marble Slabs'
without payment of applicable Customs Duty by willfu1Iy mis-declaring its
description and correct Customs Tariff Heading Number. Shri Rupesh Jivanbhai
Katariya wasvery much aware that the consignments imported by 'M/s. Monark'
by declaring as 'Rough Dolomite Blocks' were actu aJIy 'Rough Marble Blocks'
falling under Customs Tariff Item No.25151210 and Dolomite Slabs' were
actually 'Polished Marble Slabs'fa1ling under Customs Tariff Item No.68022190,
as it was evident from the documents available in the form of Chemical
Analysis/Test Reports of samples taken from import consignments of Importer.
Thus, commissions and omissions on the part of Shri Rupesh Jivanbhai
Katariya, Authorized Signatory of the Licensed Customs Broker Firm was in
violation of the obligations cast on such Licensed Customs Brokers in terms of
Regulation 10 of the Customs Broker License Regulations, 2018. By these
deliberate acts arrd omissions, they abetted importer in :nis-declaring the
description of goods and mis-classifying the Customs Tariff Item Number of
imported goods in the Bills of Entry filed by them. Shri Rupesh Jivanbhai
Katariya facilitated, Importer who intended to clear the imported goods without
payment of applicable Customs Duty which was in contravention of the
provisions of the Customs Act, 1962. All the aJoresaid acts of commission arrd
omission on the part of Shri Rupesh Jivarbhai Katariya have rendered the
imported goods liable for confiscation under Section 111(m) of the Customs Act,
1962. Further, he had consciously dealt with the said goods which he knew or
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had reasons to believe, were liable to confiscation under the Customs Act, 7962.
By ttrese acts, Shri Rupesh Jivanbhai Katariya, Authorized Signatory of M/s.
Intemationa-l Cargo Corporation has rendered himself liable to penalty under the
provisions of Section 1 12 (a)(ii) of the Customs Act, 7962.

37.2 Further, I find that Shri Rupesh Jivanbhai Katariya prepared/got prepared,
sigrred /got signed documents which he had reasons to believe were false and
thereby rendered himself liable for penalty under Section 1l4AA of Customs Act,
1962.

38. In view of my hndings in the paras supra, I pass the following order:

:: ORDER::

38.1 I reject the declared classification of the subject good viz. "Rough Dolomite
Block" under Customs Tariff Item No.25181000 as listed in Annexure A, B
(except Sr. No.2) and C to Show Cause Notice and order to re-classify the said
goods under Customs Tariff Item No.25151210 of the First Schedule to the
Customs Tariff Act, 1975 (51 of 1975) and reassess the subject Bill of Entry
accordingly;

38.2 I reject the declared classification of the subject good viz. "Polished
Dolomite S1ab" under Customs Tariff Item No.68022900 listed at Sr. No. 2 to
Annexure -B of the Show Cause Notice and order to re-classify the same
Customs Tariff Item No.68022190 of the First Schedule to the Customs Tariff
Act, 7975 (51 of 1975) and reassess the subject Bill of Entry accordingly;

38,3 I hold the seized 43.66 Mts of declared goods viz. " Rough Dolomite Block
White Wave" atd 46.94 Mts of declared goods viz. "Rough Dolomite Blocks Grey
Elegante" imported vide Bills of Entry Nos. 8857370 dated 18.09,2020 arld
8857392 dated 18.09.2020 respectively (Annexure-A to SCN) totally valued at Rs.
78,81,421/- liable for confiscation under Section 111 (m) of the Customs Act,
1962. However, I give M/s. Monark India Pvt. Ltd, the option to redeem the goods
on pa)rment of Fine of Rs,2,OO,OOO/- (Rupeee Two Lakh onlyl under Section
125 of the Customs Act,7962.

38,4 I order enforcement of the Bond for Rs" 18,81,421l-(Rupees Eighteen
Lakh, Eighty One Thousand, Four Hundred and TVenty One only| and the
Bank Guarantee of Rs.12,32,425/ -lRrtpees Twelve Lakh, Thirty T\ro
Thousand, Four Hundred and Twenty Five only| furnished by M/s. Monark
India Pvt. Ltd for provisional release of the seized goods imported under Bills
of Entry Nos. 8857370 dated 18.09.2020 and 8857 392 dated 18.09.2020
(Annexure-A to Show Cause Notice) and the same should be appropriated
towards the recovery of confirmed duty, interest, fine and penalties etc.

38.5 I hold the subject goods valued atRe. 4,O2,67,65O/-(Rs. Four Croree T\vo
Lakhs Sixty Seven Thousand Six Hundred and Fifty onlyf as declared in Bills
of Entry as detailed in Annexure B & C, to Show Cause Notice, liable for
confiscation under Section 111 (m) of the Customs Act, 1962. However, I give
M/s. Monark India Rrt. Ltd, the option to redeem the goods on pa),rnent of Fine
of Rs. 4O,OO,OOO/- (Rupees Forty Lakh onlyf under Section 125 of the
Customs Act, 1962.

38"6 I confirm the demald of Differential Customs Duty amounting to
Rs.L,98,67,743l- (Rupees One Crore, Ninety Eight Lakh, Sixty Seven
Thousand, Seven Hundred aad Forty Three only), leviable on 'Rough Marble
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Block' and 'Polished Marble Slabs' imported by M/s. Monarl< India Pvt. Ltd
declaring as 'Rough Dolomite Block'and "Polished Dolomite Slabs" as detaiied in
Annexures A, B & C to the Show Cause Notice issued under Section 28(4) of the
Customs Act, 1962, under the provisions of Section 28(8) of the Customs Act,
1962 and order to recover the same.

38.7 lnterest at the appropriate rate shall be charged and recovered from M/s.
Monark India Rrt. Ltd, under Section 28AA of the Customs Act,l962 on the duty
confirmed at Para 38.6 above.

38.8 I impose penalty of Re.1,98,67,743l- (Rupeea One Crore, Ninety Eight
Lakh, Sixty Seven Thoueand, Seven Hundred end Forty Three only) plus
penalty equal to the applicable interest under Section 28AA of :he Customs Act,
1962 payable on the Duty demanded ald confirmed above on M/s. Monark India
Pvt. Ltd under Section 1 14A of the Customs Act, 1962 in respect of Bills of
Entry detailed in Show Cause Notice. However, I give an option, under prowiso to
Section 114A of the Customs AcL, 7962, to the Noticee, to pay 25%o of the amount
of total penalty imposed, subject to the paJrment of total duty amount and
interest confirmed and the amount of 25% of penalty imposed within 30 days of
receipt of this order.

38.9 I refrain from imposing arry pedalty on M/s. Monark India Pvt. Ltd under
Section 1 12(a) & (b) of the Customs Act,l962.

38.10 I impose a penalty of Re. 2,OO,OOO/- lRs. Trpo Lakh only) on M/s.
Monark lndia Pvt. Ltd under Section 114AA ofthe Customs Act,1962.

38.11 I refrain from imposing any penalty on M/s. Monark India Pvt. I;td under
Section 1 17 of the Customs Act,l962.

38.12 I impose a penalty of Rs. 5,OO,OOO/- (Rupees Five Lakh onlyl on Shri
Salim Khan, Director of M/s. Monark India hrt. Ltd., under Sectron 112(a)(ii) of
the Customs Act, 1962.

38.13 I impose a penalty of Re. 2,OO,OOO/- (Ifs. 1\go Lakh orrly) on Shri Salim
Khan, Director of M/s. Monark India Pvt. Ltd., under Section 114AA of the
Customs Act, 1962.

38.14 I refrain from imposing any penalty on Shri Salim Khan, Director of M/s.
Monark India Pvt. Ltd., under Section 117 of the Customs Ac1,1962.

38.15 I impose a pena-lty of Rs. 1,OO,OOO/- (Rupeee Oae Lakh only) on M/s.
Intemational Cargo Corporation, 227 , Ecstasy, 1st Floor, Business Park, City of
Joy, Mulund(W), Mumbai-400080, under Section 112(a)(ii) of the Customs Act,
1962.

38.16 I impose a penalty of Rs.SO,OOO/- (Re. Fifty Thoueand only) on M/s.
International Cargo Corporation, 221, Ecstasy, Ist Floor, Business Park, City of
Joy, Mulund(W), Mumbai-400080 under Section 114AA of ttre Customs Act,
1962.

38,17 t impose a penalty of Ra. 5O,OOO/- (Rupees Fifty Thousand only| on
Shri Rupesh Jivalbhai Katariya, Authorized Signatory of lll/s. International
Cargo Corporation, Mumbai-400080, under Section 112(a)(ii) of the Customs
Act, 1962.

38.18 I impose a penalty of Rs. 5O,0OO/- (Rupeer Fifty Thousand only| on
Shri Rupesh Jivanbhai Katariya, Authorized Signatory of l,l/s. Internationa.l
Cargo Corporation, Mumbai-400080 undet Section 114AA of the Customs Act,
1962.
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39 T?ris order is issued without prejudice to any other action that may be

taken under the provisions of the Customs Act, 1962 and Rules/Regulations
framed thereunder or any other law for the time being in force in the Republic of
India. .

40. The Show Cause Notice No. VIII/ 10-35/Comrnr. /O&,A/2O22-23
dated 07.08.2023 is disposed off in above terms.

b' '1
(Shiv Kumar Sharma)
Principal Commissioner

DtN -202407 7 LMNOOOOOOOE 1 1

F.No. VllI/ 1 0-35/Commr. /O&A / 2022-23 Date:O3.O7 .2024

By Speed Post/E Mail/Notice Board

Iv

To

t2t

(3)

t4)

M/s. Monark India k. Ltd., Plot No-884, Phase-V, Udhyog Vihar,
Gurgaon- 122016.
Shri Salim Khan, Director of M/s. Monark India Pvt. Ltd., Plot No-884.
Phase-V, Udhyog Vihar, Gurgaon-722O16.
M/s. International Cargo Corporation, 221, Ecstasy, 1st Floor, Business
Park, City of Joy, Mulund(W), Mumbai-400080.
Shri Rupesh Jlvanbhal Katarlya, Authorized Signatory of M/e.
International Cargo Corporation, 221, Ecstasy, 1st Floor, Business Park,
City of Joy, Mulund(W), Mumbai-400080.

COPY TO:-
1) The Chief Commissioner of Customs. Gujarat Zone, Ahmedabad for

information please.
2) The Additiona-1 Director Genera.l, Directorate of Revenue Intelligence, ZonaJ

Unit, 15, Magnet Co-operate Park, Near Sola Bridge, S.G. Highway, Thaltej,
Ahmedabad-380054 for information please.

3) The Pr. Commissioner of Customs, Nhava Sheva, JNCH, Raigadh for
information please.

4) The Deputy Commissioner of Customs, ICD, Tumb for information.
5) The Superintendent of Customs(Systems), Ahmedabad in PDF format for

uploading on the website of Customs Commissionerate, Ahmedabad.
6) Guard Fi1e.
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