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Order-In-Original No: AHM-CUSTM-000-PR.COMMR-27-2024-25 dated
03.07.2024 in the case of M/s. Monark India Pvt. Ltd. {(IEC-0511031874},
Plot No-884, Phase-V, Udhyog Vihar, Gurgaon-122016 & Others.
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1. This copy is granted free of charge for private use of the person(s) to whom
it is sent.

2. TH AR A sHgy FE ff AfE 77 e F iy & & 71g F faw A g, I791T O
wd Faree yfiefty AT, sgaear fs @ @ sy F fbOeg sfie T gwar 2
yfier ggras e, T ooF, ITAE gEEw UG HaTh HAid g g, gadt
", agarelt waw , Pfer e g7 % arg ®, Frftee T, s, sEEmeE-380
004 T ar=faT ST =TRTl

2. Any person deeming himself aggrieved by this Order may appeal against
this Order to the Customs, Excise and Service Tax Appellate Tribunal,
Ahmedabad Bench within three months from the date of its
communication. The appeal must be addressed to the Assistant Registrar,
Customs, Excise and Service Tax Appellate Tribunal, 2nd Floor, Bahumali
Bhavan, Nr. Girdhar Nagar Bridge, Girdhar Nagar, Asarwa, Ahmedabad -
380004.
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. The Appeal should be filed in Form No. C.A.3. It shall be signed by the
persons specified in sub-rule (2) of Rule 3 of the Customs (Appeals) Rules,
1982. It shall be filed in quadruplicate and shall be accompanied by an
equal number of copies of the order appealed against {one of which at
least shall be certified copy). All supporting documents of the appeal
should be forwarded in quadruplicate.
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. The Appeal including the statement of facts and the grounds of appeal
shall be filed in quadruplicate and shall be accompanied by an equal
number of copies of the order appealed against (one of which at least shall
be a certified copy.)

. A FT T FUSAT srar R #F g ud 39 |ferw ug R @5 srera g F @
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. The form of appeal shall be in English or Hindi and should be set forth
concisely and under distinct heads of the grounds of appeals without any
argument or narrative and such grounds should be numbered
consecutively.

. wfe & g afRfAaw, 1962 & g 129 T & Igaeat & sfavra fRyifia Ha e
w7 7 i fRua g, agt % faft ff Trfiaga S < s & st £ iz % qgre
oregre F =41 v @it aiv groe % sifiy sy Y st aur 7g whT gree srdter & go=
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. The prescribed fee under the provisions of Section 129A of the Customs
Act, 1962 shall be paid through a crossed demand draft, in favour of the
Assistant Registrar of the Bench of the Tribunal, of a branch of any
Nationalized Bank located at the place where the Bench is situated and
the demand draft shall be attached to the form of appeal.

. 9 AR ¥ faeg d9T 5%, ST o UF FATH ey =mae o ¥ o % 7.5%
SET Qo AT Q[FF Ud JLATAT #7 fFare & sryar JemmaT Jgi of vk sjman F are fFane
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. An appeal against this order shall lie before the Tribunal on payment of
7.5% of the duty demanded where duty or duty and penalty are in
dispute, or penalty, where penalty alone is in dispute”.

. FaTaTerT geF atafaww, 1870 F sawia Fuifa fru sqa dem Mo o srder £ gf
YT SYARF AT e fese AT g 3R
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8. The copy of this order attached therein should bear an appropriate court
fee stamp as prescribed under the Court Fees Act, 1870.

Subject: Show Cause Notice F.No. VIHI/10-35/Commr./O&A/2022-22 dated
07.08.2023 issued by the Commissioner of Customs, Ahmedabad to M/s.
Monark India Pvt. Ltd. (IEC-0511031874), Plot No-884, Phase-V, Udhyog Vihar,
Gurgaon-122016 & Others.

Brief facts of the case:

M/s. Monark India Pvt. Ltd. (IEC-0511031874), Plot No-884, Phase-V,
Udhyog Vihar, Gurgaon-122016 (hereinafter referred to as ‘M/s Monark’ or ‘the
Importer’ or ‘the Noticee’ for the sake of brevity) is engaged in Contract
manufacturing and supplying of Modular Kitchen, Fittings and Marble for
Flooring etc. 'M/s Monark’ imports Marble Blocks, Polished Marble Slabs,
Modular Kitchen and Fittingsfrom Greece, Turkey, Spain, China and various
other countries.

2. Intelligence gathered by the Officers of Directorate of Revenue Intelligence,
Zonal Unit, Ahmedabad (hereinafter referred to as DRI} indicated that M/s
Monark’ was importing “Rough Marble Blocks” (classifiable under Customs Tariff
Heading-2515}) by mis-declaring as ‘Rough Dolomite Block’/’'Rough Dolomite
Block White’/‘Rough Dolomite Block Grey’ and mis-classifying the same under
Customs Tariff Heading No.25181000. By way of this misclassification they were
availing the exemption from payment of BCD under Sr.No.120 of Notification
No.050/2017-Cus dated 30.06.2017 and also availing the exemption from
payment of GST under Notification No.01/2017-Integrated Tax (Rate) dated
28.06.2017. M/s Monark was also importing “Polished Marble Slabs” (classifiable
under Customs Tariff Heading 6802) by mis-declaring as ‘Polished Dolomite Slabs
Thassos’ and mis-classifying the same under Customs Tariff Heading
No.68022900. Intelligence gathered further indicated that the goods ‘Rough
Dolomite Block’/'Rough Dolomite Block White’/‘Rough Dolomite Block Grey’ were
actually “Rough Marble Blocks” and same should be classified under Customs
Tariff Heading N0.25151210, however, the Importer was claiming and availing
classification of the product under Customs Tariff Heading No.25181000. In a
similar manner, the goods “Polished Dolomite Slabs Thassos’ were actually
“Polished Marble Slabs” and same should be classified under Customs Tariff
Heading No0.68022190, however, the Importer was claiming and availing
classification of the product under Customs Tariff Heading No.68022900.
Intelligence indicated that, such mis declaration of description and classification
is being done with the intention to evade payment of higher rate of Customs
Duties including IGST (hereinafter mentioned as Customs Duty) applicable on
Customs Tariff Heading No0.25151210 in comparison to Customs Tariff Heading
No0.25181000 and Customs Tariff Heading No0.68022190 in comparison to
Custormns Tariff Heading No.68022900. The intelligence gathered indicated that
after processing the Marble Blocks into Marble slabs these are cleared exclusively
in Construction/Real Estate sectors as ‘Marble slabs’.

3. Customs Duty leviable on Marble Block under Customs Tariff Heading
N0.25151210 and Polished Marble Slabs under Customs Tariff Heading
No.68022190 is 40% w.c.f. 08.09.2016 as per the Taxation Laws (Amendment)
Bill, 2016. The Notification No.12/2012-Customs, dated 17.03.2012 was
amended by Notification No.48/2016-Customs, dated 08.09.2016, whereby
Sr.No.110A of the Notification dated 17.03.2012 was amended and BCD @10%
was imposed on goods falling under Customs Tariff Heading No.25151210, the
detail as under:
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(1) (2) {3} 4) (50 ()
“I10A 251511 00,251512 10,2515 1220, All ' 10%
2515 1290, 2516 11 00, 2516 1200  goods

Further, Notification No.12/2012-Customs, dated 17.03.2012 was again
amended by notification No.49/2016-Customs, dated 16.09.2016, wherein serial
No.110A, for the entry in column (3), the following shall be substituted, namely:-
“All goods, other than-
(i) Rough Marble and Travertine blocks;

(i) -

3.1 The comparative Duty structure of Customs Tariff Heading N0.25151210
vis-a-vis Customs Tariff Heading No.25181000 is as under:

For the period from 01/04/2018 to 31/03/2021

CTH 25181000 25151210
Effective BCD Rate 5.00% 40.00%
Social Welfare Surcharge 10.00% 10.00%
IGST 5.00% 12.00%
TOTAL DUTY RATE 10.78% 61.28%

01/2017-Integrated Tax (Rate) Schedule I, Sr. No. 127 - 5% (2518 10
dolomite, Not calcined or sintered) and Schedule II, Sr. No. 51-12%
(25151210 Marble and travertine blocks)

3.2 From the above Duty structure, it emerges that, the import items, when
classified under Customs Tariff Heading No.25181000, the Basic Customs Duty
(BCD} leviable on such imports was 5% of the Assessable value during the period
from 01.04.2018 to 31.03.2021. However, if the import items were classified
under Customs Tariff Heading No0.25151210, they attracted ad-valorem BCD
@40% during the relevant period. Further, import items, when classified under
Customs Tariff Heading No.25181000 attract 5% IGST vis-a-vis IGST @ 12% on
item classified under Customs Tariff Heading No0.25151210 during the period
from 01.04.2018 to 31.03.2021.

3.3 The comparative Duty structure of Customs Tariff Heading No.68022190
vis-a-vis Customs Tariff Heading No.68022900 is as under:

! For the period from 01/04/2018 to 31/03/2021

CTH 68022900 68022190
Effective BCD Rate 10.00% 40.00%
Social Welfare Surcharge 10.00% 10.00%
IGST 18.00% 18.00%
TOTAL DUTY RATE 30.98% 69.92%

3.4 From the above Duty structure, it emerges that, the import items, when
classified under Customs Tariff Heading No.68022900, the Basic Customs Duty
(BCD) leviable on such imports was 10% of the Assessable value during the
period from 01.04.2018 to 31.03.2021. However, if the import items were
classified under Customs Tariff Heading No.68022190, they attracted ad-valorem
BCD @40% during the relevant period.

3.5 Further, it was indicated that consignments declared as “Dolomite Blocks”
imported by ‘M/s Monark’ had arrived at ICD Tumb, Dist- Valsad, Gujarat and
‘M/s Monark’ had filed Bills of Entry No. 8857370 and 8857392 both dated
18.09.2020 before Customs, ICD Tumb, seeking clearance of the said
consignments. Therefore, the said consignments were put on hold by DRI,
Ahmedabad vide letter F.No. DRI/AZU/CI/INT-11/2019 dated 19.09.2020
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written to the Assistant/Deputy Commissioner of Customs, ICD Tumb, Dist-
Valsad (Gujarat).

4, Acting upon the said intelligence, search was carried out at the office
premises of ‘M/s Monark’ situated at Plot No-884, Phase-V, Udhyog Vihar,
Gurugram-122016 / EWS, New Park Height Gate, Park Drive, Sector-54, DLF
Phase-V, Gurugram-122011 by the officers of DRI, Ahmedabad Zonal Unit along
with the officers of DRI, Delhi Zonal Unit on 21.09.2020 in presence of
independent panchas and Shri Abhishek Kumar Ojha, Sr. Accountant of ‘M/s
Monark’ and withdrew documents related to import of Dolomite Blocks/Slabs
under panchnama dated 21.09.2020. During the course of search, Shri Abhishek
Kumar Ojha informed that their office premises belongs to M/s. DLF Limited and
certain portion at the first floor of the said premises was given to M/s. Monark
India Pvt. Ltd. to carry out the site official work of M/s. Monark India Pvt. Ltd.
Shri Abhishek Kumar Ojha informed that Shri Salim Dad Khan and Shri Nasim
Dad Khan were Directors of M/s. Monark India Pvt. Ltd. and at present they
were out of India since March 2020. Shri Abhishek Kumar Ojha also informed
that Shri Anurag P. Talukdar, General Manager of M/s. Monark India Pvt. Ltd
looked after the entire work of M/s. Monark India Pvt. Ltd and he has been
detected with COVID-19 and presently under home quarantine.

4.1All the containers covered under Bills of Entry No. 8857370 and 8857392
both dated 18.09.2020 imported by M/s Monark’, kept on hold at ICD Tumb
were examined under panchnama dated 28.09.2020 drawn at the premises of
M/s Navkar Corporation Ltd., Survey No. 44/1,44/1/2 Village Tumb, Taluka-
Umbergaon, Dist-Valsad, Gujarat. During the examination, it was found that
each container No.MEDU6302470 & MSCU6086970 were stuffed with 2 Stone
Blocks of Grey colour were imported under Bill of Entry No8837392 dated
18.09.2020by declaring as ‘Rough Dolomite Blocks Grey Elegante’ and each
container no. CAXU3119229 & MSCU1695418 were stuffed with 2 Stone block of
White colour were imported under Bill of Entry No8857370 dated
18.09.2020bydeclaring as ‘Rough Dolomite Blocks White Wave’ appears to be
Marble Blocks. The representative samples were drawn from all the types of
goods. Further, the said goods were detained under the provisions of Customs
Act vide Detention memo dated 28.09.2020 (DIN-202009DDZ100005V1261) and
handed over to the representative of M/s Navkar Corporation Ltd. under
Supratnama dated 28.09.2020, Custedian of the Goods for safe custody.

5. TESTING OF SAMPLES DRAWN FROM THE CONSIGNMENTS BY DRI:

5.1 The representative samples drawn from the consignments imported by
‘M/s Monark’ under panchnama dated 28.09.2020 were forwarded to the
Geological Survey of India, Western Region, Jaipur vide Letter F.No.
DRI/AZU/CI/ENQ-53(INT-11/2020)2020 dated 04.12.2020 along with Test
Memos for testing, as detailed below:

S. Test Memo Goods imported Description of goods RUD No.
No. No. & date vide BoE No. & declared

Date
1 01 dated 8857392 Rough Dolomite Blocks Grey RUD-05
04.12.2020 dated18.09.2020 Elegante
2 02 dated 8857370 Rough Dolomite Blocks White RUD-06

04.12.2020 dated18.09.2020 Wave

The Geological Survey of India, Western Region, Jaipur submitted testing reports
in different parameters/analysis along with response of queries, raised by DRL
The details are as under:
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i. Geotechnical Laboratory Report No. GTLab./GSI/WR/2020-21 dated
21.01.2021
ii. Petrology Laboratory Report dated 28.01.2021
iii. Chemical Analysis Report dated 04.02.2021
iv. Details of response of queries dated 17.02.2021

On perusal of all the above report and response of queries received, it appears
that goods imported by ‘M/s Monark’ has the following characteristics:

e The blocks are Hard and Compact in nature of white colour.

¢ The rock is essentially composed of Calcite/ dolomite.

¢ The rock is a metamorphic rock.

s Specific gravity of the rock is 2.72 to 2.77.

e Stone is formed from dolomitic limestone.

¢ Rock is hard and capable of taking polish and can be used as marble slab.

o As per the physical property and based on petrography, chemical
composition and specific gravity data, the sample meets the specification of
marble. More precisely, the rock is identified as Dolomitic Marble.

5.2For the sake of clarity, Geotechnical Laboratory report one image each of the
Petrology Laboratory Report, Chemical Analysis Report of the samples and
response of queries conveyed by the Geological Survey of India, Western Region,

Jaipur are reproduced below:-

5.2.1Geotechnical Laboratory report dated 21.01.2021.:-

®
GOVERNMENT OF INDIA

GEOLOGICAL SURVEY OF INDIA
WESTERN REGION
JAIPUR

No /GTLab. /GSLI/WR/2020-21 Date 21.01.2021

Geotechnical Laboratory

Geological Survey of India

Westarn Region, 15-16, Jhalana Deoongari,
Jaipur-302004

FS: 2020-21 Sample received from: DRI., Zonal Unit,
ITEM No.: NA Ahmadabad, Gujarat
Through: TCS Division, GS81 WR, Jaipur

S.N. Sample ID Specific
No.* Gravity
1 L (Ist slot) - 2.68 asz2c@ 14 - 1519)2m
2 2(1st slot) 2.72 FesI392 — 19}
3 3 (Ist slot) 2.68 F) 81 TF2q _ ISTio]eo
5 2 (Ilnd slot) 2.77 ERS7?73%0 - 1479) % -
6. 1{1ILrd slot) 277 £92 649 9_ 15792

*The rock samples were in irregular size and shape.

Tests conducted at GT lab, GSI WR, Jaipur.

-o\'z/aﬂ/\

{Mohammad Ahmad)
Senior Geologist

Sea o
P T2} -
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5.2.2 Petrology Laboratory Report dated 28.01.2021:-

o GEOLOGICAL SURVEY OF INDIA
WESTERN REGION

15-16, Jhalana Institutional Area,
Jaipur — 302004.

PETROLOGY LABORATORY

REPORT
Name of the party : Director of Revenue Intelligence, Zonal unit, Abmadabad
Type of analysis H Petragraphic study
Type of samples :  Rock sample
Number of samples H 1
Samples No(s), if given B 8837392 (TS 4)
A. Megascopnle Observation
1. Nature : Hard and compact
2. Colour : White
3. Granulariry : Mediom Grained

B.Observation under Microscope: The rock is essentially composed of calcite/dolomite. Calcite
show rhombohedral cleavage and polysynthetlc twinning. The rock is medium Lo coarse grained.

Dt TR s e M—-\.WLJ.:.- AP A oo
C. Sample identificd: Dolomitic Marble 2gi1)rer!

Director/ Lab. In charge

Name : BISWARANJAN MOHANTY (5.5 DUTTA)
Designation : Scoior Geologist Director

Piace : Saipur A Ay s kD Ry

Analysed By

5.2.3Chemical Analysis Report dated 04.02.2021:-
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5.2.4Response of queries dated 17.02.2021:-

Query- i: Whether the rock is sedimentary or metamorphic in nature?

Response: Metamorphic
Query- ii: Specific gravity of the rock
Response: 2.72
Query- iii: Chemical composition of the rack

Response: Chomical analysie report attached herawith
Query- iv: Whether the stone is formed from the re-crysialfization of limestone and/or dolomitic limestona?

Response: The sample is formed from dolomitic limestone

Query- v:

Response, Yes
Query- vi: Petrographic analysis of the rock
Responte: Petrology laboratory report attached herewith
Query- vii: Whether it meets the specifications of marble? 1t yes, which type of marble it is
Response: Yes. Physical property and based on the petrography, chemical composillon and specific gravl

data, the sample meets the specilications of marble. More precisgly, it is dolomitic

TCS Division,
Qeological Survey of India
Western Region, Iaipur

Whether the rock is sufficiently hard and capable oftaking polish and can be used as marhle slabs?
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n
Query- i Whether the rock is sedimentary or metamorphic in nature?
-«esponse; Metamorphic
. Query- ii: Specific gravity of the rock L
Response: 2 77
Query- iii: Chemical composition of the rock
Response: Chemical analysis report attached herewith
Query- iv: Whether the stone is formed from the re-crystallization of limestone and/or dolomitic limestone?

Response: The sample is formed from dolamitic limestone

Query- v: Whether the rock is sufficiently hard and capable of taking polish and can be used as marble siabs?
Response: Yes

Query- vi: Petrographic analysis of the rock

Response: Petrology laboratory report attached herewith

Query- vii: Whether it meets the specifications of marble? It yes, which type of marble it is?

Response: Yes. Physical property and based on the petrography, chemical composition and specific gravity
dota, the sample meets the specifications of marble. More precisely, it is dolomitic marble.

5.3 The above Test Report of Geotechnical Laboratory, Petrology Laboratory,
Chemical Analysis of the samples and response of queries conveyed by the
Geological Survey of India, Western Region, Jaipur confirmed that sample drawn
under panchnama dated 28.09.2020 meets the specification of marble. Thus, it
appears that actual goods imported by ‘M/s Monark’ were “Blocks of Rough
Marble”.

6.SEIZURE OF GOODS IMPORTED BY M/S MONARK INDIA PVT. LTD. AT
ICD TUMB:

6.1 Whereas examination of the goods under panchnama dated 28.09.2020,
revealed that the goods imported under Bills of Entry No.8857370 and 8857392
both dated 18.09.2020 by 'M/s Monark’ by declaring as “Rough Dolomite Blocks
Grey Elegante’ and Rough Dolomite Blocks White Wave’ and classifying under
CTH25181000 were actually the ‘Rough Marble Blocks’ of Grey & white colour
and correctly classifiable under Customs Tariff Heading No.25151210.
Accordingly, the goods imported by ‘M/s Monark’ vide Bill of Entry No. 8857370
and 8857392 both dated 18.09.2020through ICD Tumb, which were detained on
28.09.2020 having actual value of Rs.18,81,421/- were seized vide Seizure
Memo dated 03.12.2020 under the reasonable belief that the said goods were
liable for confiscation under the provisions of the Customs Act, 1962.

6.2 The Deputy Commissioner of Customs, ICD Tumb, Dist- Valsad (Gujarat)
vide letter F.No. VIII/O5/ICD-Tumb/Misc-HQ/2020-21 dated 17.11.2020
informed that M/s Monark’ has approached for provisional release of seized
goods and requested to provide NOC for provisional release of the goods.
Accordingly, DRI, Ahmedabad vide letter F.No. DRI/ AZU/CI/ENQ-53(INT-
11/2020)/2020 dated 11.12.2020, informed the Adjudicating Authority that they
have no objection if the seized goods are released provisionally after safeguarding
Revenue and on furnishing of Bank Guarantee and Bond in terms of Board’s
Circular No.35/2017-Cus. dated 16.08.2017.

7. PROVISIONAL RELEASE OF SEIZED GOODS:

7.1 The Deputy Commissioner of Customs, ICD Tumb, Dist- Valsad
(Gujarat)vide letter F.No. VIII/06/ICD-TUMB/Dolomite/2020-21/383 dated
01.09.2022 informed that vide letter F.No. VIII/06/ICD-TUMB/Dolomite/2020-
21 dated 21.12.2020, the seized goods were released provisionally on payment of
declared Duty as per the Bills of entry, execution of Bond for full value of Rs.
18,81,421/- and on furnishing of Bank Guarantee of Rs.12,32,425.
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8. TESTING OF SAMPLES DRAWN BY CUSTOMS ICD TUMB:

8.1 During the investigation, it appears that ‘M/s Monark’ had imported one
consignment of Marble Blocks and filed Bill of Entry No. 9879849
dated08.12.2020 at ICD Thumb, Taluka-Umbergaon, Dist-Valsad, Gujarat for
clearance of said consignment. The officers of Customs ICD Tumb, Taluka-
Umbergaon, Dist-Valsad, Gujarat had drawn the representative samples from the
consignment declared as ‘Rough Dolomite Blocks’ imported by ‘M/s Monark’. The
said samples were sent to the CSIR-National Geophysical Research Institute,
Uppal Road, Hyderabad under Test memo No.1078183 dated 11.12.2020 for
testing by Customs ICD Tumb. The Test Report dated 29.01.2021received from
the CSIR-National Geophysical Research Institute, Hyderabad by ICD Tumb was
forwarded to the DRI Office vide letter F. No. VIII/06/1CD-Tumb /Dolomite/2020-
21 dated 12.02.2021 by the Deputy Commissioner of Customs, [CD Tumb.

8.2 On perusal of the above Test Reports received from CSIR-National
Geophysical Research Institute, Uppal Road, Hyderabad regarding the above
consignment imported by ‘M/s Monark’, it appears that the CSIR-National
Geophysical Research Institute, Hyderabad has given Test Report considering
different parameters/analysis viz. Physical properties, Optical properties &
Chemical properties along with queries & response. The details are as under:

1) The rock is a metamorphic rock.

2) Specific gravity of the rock is 2.73

3) Sample rock is formed from re-crystallization of limestone and/ or
Dolomitic limestone.

4) Rock is enough hard to be polished and can be used as marble slabs.

5) Based on petrography, chemical composition and specific gravity data, the
sample meets the specification of Marble.

6) Rock is identified as Dolomite Marble.

8.3 For the sake of clarity, test report dated 29.01.2021 issued by the CSIR-

National Geophysical Research Institute, Hyderabad for the consignment
imported by ‘M/s Monark’ is reproduced below:-
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CSIR - NATIONAL GEOPHYSICAL RESEARCH INSTITUTE
{Council of Scientific & Industrial Research)
Uppal Road, Hyderabad — 500 007, Telangana, INDIA

Dr. M. Ram Mchan,
Senior Principal Scientist,
Geochemistry Division,
Emall: rammohan®ngri.res.ig
Ph: 040-27012607
29" January 2021

To,
Ms. Dipali Shukla,
Superintendent,

{CD-Tumb
Sub: Submission of test results for 8 samples
Ref: Test memo no.s (CD-Tumb/1-1078599 dt. 19-12-2020

Test memo no.s ICD-Tumb/1-1078183 dt.
Test memo no.s ICD-Tumb/I-1077118 dt.
Test memo no.s ICD-Tumb/1-1077112 dt.
Test memo no.s ICD-Tumb/1-1077125 dt.
Test memo no.s ICD-Tumb/1-1077128 dt.
Test memo no.s ICD-Tumb/1-1077131 dt.
Test memo no.s ICD-Tumb/1-1077133 dt.

11-12-2020
20-11-2020
20-11-2020
20-11-2020
20-11-2020
20-11-2020
20-11-2020

Dear Sir/ Madam,
wWith reference to your letters with test memo no.s mentioned above to The

Director, CSIR-NGRI, please find herewith the enclosed results, sample wise.

Please acknowledge the receipt of the same,

Best Regards,

RECEIVED " T Q Tl |
) ,Flﬁﬂjgw-l (M. Ram Mohan)
vh P Dr. M. RAM MOHAN

SIGNATURE A% Sr. Principal Sclentist & Professor AcSIR

B / Phone:040-2703 2607(0)
/ Fan:040-23434651, 27171564

V)

3__51 06}'24\'2 L _

~&IR-National Geophysical Research Instilute

Uppal Road, Hyderabsd-500 007.
Telangana, India.

AW HET/ website: www ngri.orgin

! ﬂﬂj Emali: girector@®ngy| resln
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1. Sample Mame - MNot Provided (TR No. LO7BIA3)

2. Sninple Tvpe : Metnmorpliic rock
3. Fhyslcal Propertics:

MNature : Monominembic and non-clnstic
Colour : Whito

Strenk : White

Tenncity : Bridle

Lustre

: Vitreous
Trmansparcncey : MNon-transparent
Hordness 13— 4
Specific gravity: 2.73
4. Optient Propertica:

Graln Sizc

Fine to medium grained

Shape : Evhedral 1o subhedral

Texnture : lnequigmnular granoblastic

Cleavoge : Rhombohedral

Pleochroism : Pleochroic

Minermlomy Altered carbonalc material with fgvw grains of quartz »with calcite vein
Alteration

: Altered calcite geains

Photomicrograph under p‘l‘nne = polarlzed light showing re — crystalllzation of carbonate
materinl.
- &
o AT o=

- t O3 C.—Q\___(:_t -
- Dr. M. RAVI MOHAN
— Br. Principal Sclontist & Prufessor ApS5:iR
r CSIR-Malional Geophysichl Research Astitul:

-~ Uppal Road, Hydarabud-522- ..:JT
# 'l'nlanuan.l. Indea.

mﬁr a( e W < e

i Scanned with CamsS
1 5 (]
f-_-* Fea—~ (_f/ﬁz/“ E
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- 5L |
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!hemical Properties:

Reaction with lHydrochloric ncid

Major Element Composition

: Mild cMervesceoncae

: MaJor clement analysis is performoed on
KH-ray Fiuorescence (XIRF) Spectromeicr
(Axiox, PANanolyticnl) with rofcrence 1o

the inlemational

standards of dolomile

(BCS 36E) ol Jimestone (Ji.s — ).
’leaso see Tablc 1.
Table 1: Major oxide composition of the sampie (in wWi%6).
OV=0Observed values, CW=Ceitilied values
Bample Sio: | Ao, FeuOy | Mpo | Mo | Coo | Nayo | K30 | Tioy | mo, Lo
TR MNo.
1078183 (NO.
2 Q.09 0.08 0,01 Q.00 15.72 | 34,70 0.06 0.01 0.09 0.00 47.27
CS-368 (OV) ] 0.83 Q.15 0.25 Q.08 20.53 | 30,70 0.10 003 .09 0.00 46.70
CS-368 (CV)| 0.92 0.17 0.23 0.06 20.90 | 30.80 ND ND ~ND ND 46,70
JLS-1 (CVY 011 0.0Z 0.02 0.00 Q.62 55.02 0.00 0.00 ~ND 003 | 43.73
bLs-1 (o 0.18 0,06 Q.04 0.01 aes | 35.00 003 0.02 009 0.05 13,75

Toble 2: Comparison of major element data of the siudicd samples with carbonate suandards

(after, Petijohn 19735).

TR No.
Pure Tmpure 1078183

Dolostone | Limeostone | Limestone | (NO. T
Si0s 3 98 1.88 10.61 0.09
AT2CH 0.78 0.83 4.3 0.08
FegOn 0.64 0.26 2.97 Q.01 ]
MnO 0.02 0.01 0.22 0.00
MgO 20.26 2.75 2.01 15.72
CeO 29.06 50.H9 41.9 34.70
NazO 0.14 0.06 1.38 0.06
K0 0.04 0.01 0.56 0.01
TiOs 0.04 0.01 Q.07 0.09
P20s 0.32 1 0,21 0.00

. Ron Tehep

5 Ei:' iy
L clpal &
GEIR-National Geophy

RAM MG A
clenlist & Professor ﬂs:n
sical Research Institute

Uppal Road, Hydarabad-£00 oo7.

Telangana, India,
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6. Queries & Response

Query 1: Whether the rock is sedimoniary or metamorphic in naturc?
Response : Metamorphice

- 2: Specific gravity of the rock
.1 2.73

Q
R
Q. 3: Chemical comipositlon of the rock
R. : Refer Table 1

Q

.4 \fv’!-;el_her the rock is formed from the re-crystallization o limestcnz ar¢l / or
dolomitic limesione 7

R.: The given sample is formed from dolomitic {imestone

Q. 5: Whether the rock is sufficientl i i
¥ hard and capable of tak
used as marble slabs ? P ° 'ng polish and can be

R. : Yes, the rock is hard encugh to be polished and can be used as marble slabs
Q. 6: Petrographic nnalyses of the rock
R. : Refer section 4 (optical properties)
2. 7: Whether it meets the specifications of merble? if yes, which typ= of marbi= it is ?

R.: ¥cs. Based on petrography, chemical comn

position and specific grvity dat
sample meets the specifications of marble. P 7 dnta the

More precisely, it is dolomite marble.

\ ol € -
Acykee T D
P s ¥

/’5’/ (” b= b v ] é@"d

2 Scanned with CamSc;

8.4 The ahove Test Report of the samples and response of queries conveyed by
the CSIR-National Geophysical Research Institute, Hyderabad confirmed that
sample drawn by the officers of Customs ICD Tumb, Taluka- Umbergaon, Dist-
Valsad, Gujarat from the consignment declared as ‘Rough Dolomite Blocks’
imported by ‘M/s Monark’ meets the specification of Marble. Thus, it appears
that actual goods imported by ‘M/s Monark’ were “Blocks of Rough Marble”.

COLLECTION AND SCRUTINY OF RECORDS/DOCUMENTS

9.1 During the course of searches carried out in the office premises of M/s
Monark India Pvt. Ltd., EWS, New Park Height Gate, Park Drive, Sector-54, DLF
Phase-V, Gurugram-122011, the complete documents pertaining to imports were
not found. The documents viz. Commercial Invoice, Performa Invoices issued by
original suppliers of goods, Purchase order placed to overseas supplier and
Purchase order issued by M/s. DLF Home Developers Limited, buyer of
marbles/slabs in India were submitted by M/s Monark’ vide letter dated
03.03.2021. On scrutiny of documents viz. Commercial Invoice, Packing list and
declaration filed by the original supplier of goods based in Greece & Turkey, who
supplied the goods to M/s. Edifice Ventures Limited andM/s. Edifice Ventures
Limited exported the same to ‘M/s Monark’, it appears that subject goods were
Blocks of Marble. Further, on scrutiny of the Purchase order placed to overscas
supplier, it appears that M/s Monark’ had placed the purchase order for
purchase of Rough Marble Blocks of various trade names viz. Santa Marina,
White Wave, Dark Emperador, Pietra Grey, Black Mariquina and Polished Slabs
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(Thassos), which are as per websiteFHL Group|Santa Marina Marble [Marbles
and Granites Greece|Marble Slab Suppliers Worldwide,one of their suppliers
from which they had purchased Dolomite Blocks. Santa Marina is a White
Marble and described as White background with grey brownish veining creating a
symphony of playful patterns on a canvas that only nature could have printed so
wonderfully. Further, on scrutiny of purchase order placed by M/s. DLF Home
Developers Ltd., buyer of Marble slabs, it appears that M/s. DLF Home
Developers Ltd. has placed order for supply of Marble Stones, Polished Marble
Slabs, Polished Thassos White Stone etc. As per website of one of their supplier,
M/s EagleSA, Greece i.e. eagle-sa.gr/thassosfrom which they had purchased
Dolomite Blocks, Thassos are one of the most impressive and luxurious
categories of marble in the world. Also known as “Thassos Snow White”, it is
known over the centuries for its unrivaled, unique and shining white color.
Recognized as the whitest marble in the world, Thassos White is an exceptional
and aesthetically unique material to add beauty and luxury to any environment.
It is fine-grained with a bright, crystalline colour of high reflectance to sunlight.
Available in different selections, small or large, round-shaped or long calcite
crystals, light shading, may appear. Its composition is mainly of crystalline
Dolomite and this is why it provides greater reflection than any other white
marble in the world, while maintaining a low temperature for a long time. This
uniqueness makes it ideal for use in hotter areas. Facesof these marbles can be
finished into honed, polished or brushed surfaces and is suitable for any interior
and exterior application.

9.2 On scrutiny of the import documents resumed during search in the office
premises of ‘M/s Monark’on 21.09.2020, documents submitted by ‘M/s Monark’
on 03.03.2021 and Test/Analysis Reports of representative samples drawn from
the consignment imported by ‘M /s Monark’, it appears that the goods imported
by M/s Monark'were Rough Marble block in the guise of Dolomite Block and
same should be classifiable under Customs Tariff Heading No0.25151210.
Further, Marble Slabs imported in guise of Dolomite Slabs should be classifiable
under Customs Tariff Heading No.68022190. It was felt that the statements of
Customs brokers who filed the Bills of Entry on behalf of ‘M/s Monark’ were to
be obtained/recorded with respect to these evidences. Accordingly, investigation
was extended to the Custom House Agents/Customs Brokers, who had handled
the clearance of imported goods.

9.3 Statement of Shri Rupesh Jivanbhai Katariya, Authorized Signatory of
M/s. International Cargo Corporation, (Customs broker) was recorded under
Section 108 of the Customs Act, 1962 on 05.07.20218 05.04.2022, wherein he
inter-alia stated that:

9.3.1 He was authorized Signatory who coordinated with the Customers for the
documentation and classification of the imported goods before filing Bills of
Entry and other Technical aspects for the clearance of the imported goods. He
was not aware whether the imported goods were Dolomite Blocks and they filed
Bill of entry under Customs Tariff Heading No.25181000 after getting check list
confirmation from the Importer.

9.3.2He perused DRI Letter F. No. DRIJAZU/CI/INT-11/2020 dated
04.12.2020issued to the Geological Survey of India, Jaipur for forwarding of
representative samples drawn from the consignments i.e. ‘Rough Dolomite
Blocks of white colour’, imported by M/s. Monark India Pvt. Ltdvide Bills of Entry
No 8857370 and 8857392 both dated 18.09.2020.

9.3.3 He perused the Test Reports of Geotechnical Laboratory, Petrology
Laboratory, Chemical Analysis of the samples and response of queries conveyed
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by the Geological Survey of India, Western Region, Jaipur and put his dated
signature on the same in token of having perused it. He agreed with the contents
of the Analysis Report and stated that as per the above Test/Analysis Report the
material declared as ‘Rough Dolomite Blocks of white colour’ were actually ‘Rough
Marble Block of Dolomitic nature’ with specific gravity of 2.68 to 2.77 composed
of Calcite/dolomite.

9.3.4  He perused the Test Report dated 29.01.2021 issued by the CSIR-
National Geophysical Research Institute, Hyderabad for samples taken from the
import consignments of M/s. Monark India Pvt. Ltd.by Customs ICD Tumb and
put his dated signature on the same in token of having perused. He agreed with
the contents of the Test Report and stated that as per the above Test Report the
material declared as Rough Dolomite Blocks’ were actually ‘Rough Marble Block
of Dolomitic nature’.

9.3.5 He perused the Bill of Entry No.8857370 dated 18.09.2020 alongwith
commercial invoice, packing list, Country of Origin Certificate, Insurance and Bill
of lading of the goods imported by ‘M/s Monark’and stated that in Certificate of
insurance No. H689971486 dated 13.08.2020 for the goods supplied by overseas
supplier, description of the goods was mentioned as ‘Rough Dolomite Blocks-
White wave Marbles’. He stated that the goods were looking like marbles and the
Importer had made themunderstand that these were the Rough Dolomite Blocks
as mentioned in commercial invoice and to be classified under Customs Tariff
Heading No.25181000, therefore on their instructions they filed the Bill of
EntryNo.8857370 dated 18.09.2020 under Customs Tariff Heading No.25181000
by declaring the goods as Rough Dolomite Blocks.

9.3.6He was shown the [S 1130-1969 (Indian Standard: Specification for Marble),
which was as “Marbles are metamorphic rocks capable of taking polish, formed
from the re-crystallization of Limestones or dolomitic limestones and are
distinguished from limestone by even visibly crystallined nature and non-flaggy
stratification.”

9.3.7 Further, he perused the HSN Explanatory General Notes of Chapter
2515 which states that heading 25.15 covers Marbile, travertine, ecaussine and
other calcareous monumental or building stone of an apparent specific gravity of
2.5 or more, and alabaster, whether or not roughly trimmed or merely cut, by
sawing or otherwise, into blocks or slabs of a rectangular {including square}
shape(+). Further as per the HSN Explanatory General Notes Marble is_a hard
calcareous stone homoageneous and e-qrained, often crustalline and either
opaque or translucent. Marble is usually variously tinted by the presence of
mineral oxides fcoloured veined marble, onyx marble, etc.), but there are pure
white varieties. Travertines are varieties of calcareous stone ccontaining layers of
open cells. Ecaussine is extracted from various quarries in Belgium and
particularly at Ecaussines. It is a bluish-grey stone with an irregular crystalline
structure and contains many fossilised shells. On fracture Ecaussine shows a
granular surface similar to granite and is therefore sometimes known as
"Belgian granite", "Flanders granite” or "petit granit". The heading covers other
similar hard calcareous monumental or building stones, provided their apparent
specific gravity is 2.5 or more (Le. effective weight in kg/I,000 cm’).

9.3.8 As per the literature and Test Analysis Report of the Geological Survey
of India, Jaipur, he understood and accepted that the Marble is a metamorphic
rock that forms when limestone is subjected to the heat and pressure of
metamorphism. Marble is composed primarily of the mineral calcite (CaCO3)
and usually contains other minerals, such as clay minerals, micas, quartz,
pyrite, iron oxides, and graphite. Under the conditions of metamorphism, the
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calcite in the limestone re-crystallizes to form a rock that is a mass of
interlocking calcite crystals. He also accepted that name of Marble Blocks/slabs
were classified as per their genesis and chemical composition, colour, texture,
origin of country, etc. Dolomite Marble and Dolomitic Marbles was also a form of
marbles, which was a crystalline variety of dolomite containing magnesium
carbonate as dolomite molecules in certain proportion.

9.3.9 He accepted that as per the test reports, [S 1130-1969 (Indian Standard:
Specification for Marble), HSN Explanatory General Notes the goods imported by
declaring as ‘Dolomite Block’ meets the specifications of ‘Marble’ and should be
classified under the Customs Tariff Heading 2515 instead of 2518. He accepted
that they have wrongly classified the goods under Customs Tariff Heading 2518
instead of 2515.

9.3.10 He stated that being a Company in the business of import and export in
the capacity of a CHA, he was fully aware of the provisions of Customs Broker
Licensing Regulations, 2018 and Customs Act, 1962; that being a Custom
House Agent/Broker, as per the provisions of CBLR, 2018, they were required to
abide by Regulation 10 of CBLR, 2018 and it was their prime duty to inform the
Department regarding any malpractice in the import consignments which they
were handling.

9.4 On scrutiny of documents resumed during search and submitted by ‘M/s.
Monark’, it appears that after the import of the goods by ‘M/s. Monark’, the same
were send for Job work to M/s. Royale Impex, Silvassa. On scrutiny of
documents, it appears the said goods were those imported by declaring as Rough
Dolomite Blocks but M/s .Monark’ had issued Delivery Challans for job work,
wherein Rough marble Blocks were written. It was felt that statement of the
responsible person of M/s. Royale Impex, Silvassa, the Company who received
the goods from M/s. Monark’ for job work, was to be obtained/recorded with
respect to receipt of goods. Accordingly, theStatement of Shri Krishan Kumar
Agarwal, Partner of M/s. Royale Impex, Silvassa (Job Worker) was recorded
under Section 108 of the Customs Act, 1962 on 15.09.2022 [RUD-19], wherein
he inter-alia stated that:

» M/s Royale Impex has a marble processing plant at Silvassa, wherein five
Gangsaw Machines for cutting of Marble Blocks intoc Marble slabs were
installed; that they cut marble Blocks into slabs and marble slabs were
further polished; that M/s Royale Impex processed the Marble blocks
imported by them and also did Job work of cutting of Marble Blocks into
Marble Slabs of various customers viz. M/s. A-One Marble, Silvassa, M/s.
Herital Marble and M/s. Monark India Pvt Ltd etc.

» He perused the panchnama dated 21.09.2020 drawn at the office premises of
M/s. Monark India Pvt Ltd, Gurugram, alongwith the documents placed at
page no 03 to 24 of file no 04 resumed under panchnama dated 21.09.2020
drawn at the office premises of M/s. Monark India Pvt Ltd. On being asked to
explain the documents he stated that the documents placed at page no 03 to
24 of file no 04 resumed under the above panchnama dated 21.09.2020 were
Delivery Challans issued by M/s. Monark India Pvt Ltd in the name of M/s
Royale Impex for sending Blocks (which were imported by M/s. Monark India
Pvt Ltd, Gurugram) for processing of Blocks into Slabs under job work,.

¢« He perused the Delivery challan No.MIPL/DC/2021/012 to
MIPL/DC/2021/019 all dated 02.06.2022 issued by M/s. Monark India Pvt
Ltd, wherein the description of goods received for job work was written as
Santa Marina Rough Marble Blocks and same was imported vide Bill of Entry
No 7716262 dated 21.05.2020. On being asked he stated that they received
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Rough Marble blocks from M/s. Monark India Pvt. Ltd. under the Delivery
challan No. MIPL/DC/2021/012 to MIPL/DC/2021/019 all dated
02.06.2022 and the same were processed as Polished Marble Slab in their
processing unit.

10. STATEMENTS AND INOU WITH IMPORTING COMPANY

10.1Statement of Shri Salim Khan, Director of M/s. Monark India Pvt. Ltd.
was recorded under Section 108 of the Customs Act, 1962 on 30.07.2021
&22.09.2022wherein he inter-alia stated that:

10.2M/s. Monark India Pvt. Ltd. was engaged in Contract manufacturing and
supplying of Modular Kitchen, Fittings and Marble for Flooring etc. for which
they import Marble Blocks, Polished Marble Slabs, Modular Kitchen and
Fittingsfrom Greece, Turkey, Spain, China and various other countries. He stated
that they had an agreement with M/s. DLF Building India and other real estate
builders for the supply of Marble/stones for their various projects and they were
supplying them Marble/stones for used in flooring and cladding, bathrooms,
kitchen and living areas.

10.3 He was one of the Directors of the Company and looked after all the work
related to import of stones for their Company; that they have a dedicated
procurement team of various persons including him who after verifying various
parameters finalizes the purchase of various stones and other goods; that the
import documentation was looked after by their Accounts Head under his
guidance. He stated that all import, procurement, documentation, accounting
and finance were looked after by various persons through their registered office
situated at Plot No-884, Phase-V, Udhyog Vihar, Gurgaon-122016; that he
personally visited Turkey, Greece and Spain to purchase the required various
stone blocks/slabs and after identifying the Marble Blocks, Stones and Slabs,
placed order to export the same to India.

10.4 He was also one of the Directors in M/s. Edifice Ventures Limited, a Hong
Kong based Company; that through that Company, the goods were routed to
India; that for the purpose of ease of business, large exclusive contracts, making
payments overseas through opening letter of credits and other financial
instruments, they purchased the goods from Greece and Turkish market in the
name of M/s. Edifice Ventures Limited, Hong Kong but goods were brought from
Greece/Turkey to India directly.

10.5 He perused Panchnama dated 28.09.2020 drawn at M/s. Navkar
Corporation Limited, Survey No.-44/1, Village-Tumb, Valsad, Gujarat, wherein
representative samples were drawn from the consignments i.e. ‘Rough Dolomite
Blocks' imported by M/s. Monark India Pvt. Ltd vide Bills of Entry No. 8857392
and 885730 both dated 18.09.2020.

10.6 He perused DRI Letter F. No. DRI/AZU/CI/ENQ-53(INT-11/2020}/2020
dated 04/12/2020 issued to the Additional Director General & HOD, Geological
Survey of India, Jaipur for forwarding of representative samples drawn on
28.09.2020 by the officers of Directorate of Revenue Intelligence from the
consignments i.e. ‘Rough Dolomite Blocks- Grey Elegante and Rough Dolomite
Blocks White wave’ imported by M/s. Monark India Private Limited, Gurgoan
vide Bill of Entry No. 8857392 and 885730 both dated 18.09.2020 at ICD Tumb
for testing and put his dated signature on the same.

10.7 He perused the Test Reports dated 21.01.2021, 28.01.2021 and
94.02.2021 of Geotechnical Laboratory, Petrology Laboratory, Chemical Analysis
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of the samples and response of queries conveyed by the Geological Survey of
India, Western Region, Jaipur and after reading and understanding the said
document, he put his dated signature on the same. On being asked he explained
that, after testing of the samples, the Geological Survey of India, Western Regiomn,
Jaipur had opined that:

» The blocks are Hard and Compact in nature of white colour.

» The rock is essentially composed of Calcite/ dolomite.

» The rock is a metamorphic rock.

e Specific gravity of the rock is 2.72and 2.77

¢ Stone is formed from dolmitic limestone.

e Rock is hard and capable of taking polish and can be used as marble slab.

o As per the physical property and based on petrography, chemical
composition and specific gravity data, the sample meets the specification of
marble. More precisely, the rock is identified as Dolomitic Marble.

10.8 On being asked he stated that per the above Test/Analysis Report the
material declared as Rough Dolomite Blocks-Grey Elegante and Rough Dolomite
Blocks White wave’ were actually ‘Rough Marble Block of Dolomitic nature’ with
specific gravity of more than 2.5 composed of Calcite/dolomite. He perused DRI
Letter F. No. VII/06/ICD-Tumb/Dolomite/2020-21 dated 12.02.2021 addressed
to the DRI, Ahmedabad, issued by the Deputy Commissioner of Customs, ICD
Tumb, wherein Test Reports dated 29.01.2021 received from CSIR-National
Geophysical Research Institute, Hyderabad against Test memo No.1078183
dated 11.12.2020 for testing of samples taken from the import consignment of
M/s. Monark India Private Limited was forwarded;, that after reading and
understanding the said document, he put his dated signature on the same and
stated that they filed Bill of Entry No. 9959253 dated 15.12.2020for clearance of
goods declared as Rough Dolomite Block.

10,9 He perused the Test Report dated 29.01.2021 of CSIR-National
Geophysical Research Institute, Hyderabad for the samples and after reading and
understanding the said document he put his dated signature on the same. On
being asked he explained that, after testing of the samples, the CSIR-National
Geophysical Research Institute, Hyderabad had opined that:

e The rock is a metamorphic rock.

e Specific gravity of the rock is 2.73

» Sample rock is formed from re-crystallization of limestone and/ or
Dolomitic limestone.

* Rock is enough hard to be polished and can be used as marble slabs.

*» Based on petrography, chemical composition and specific gravity data, the
sample meets the specification of Marble.

¢ Rock is identified as Dolomite Marble.

10.10 On being asked he stated that per the above Test Report the material
declared as Rough Dolomite Blocks’ meets the specification of Marble, more
precisely, Dolomite Marble with specific gravity of 2.73.

10.11 He perused Panchnama dated 21.09.2020 drawn at the office premises of
‘M/s Monark’ and was confronted with some documents resumed under
Panchnama dated 21.09.2020 from the office premises of ‘M/s Monark’, which
he explained as under:

Document available in File No. 1 (page No. 01 to 43) were the import
documents viz. Bill of entry No. 6901605 dated 12.02.2020, Commercial
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Invoice No. EVLMIPLCM19065-1 dated 01.02.2020 along with packing list
issued by overseas supplier, M/s Edifice Ventures Limited, Hong Kong for
supply of goods to ‘M/s Monark’ and Bill of lading etc. He further explained
that documents viz. Commercial Invoice No. 87 dated 23.12.2019 along with
packing list issued by original supplier, M/s Eagle S.A., Greece, for supply of
goods to M/s Edifice Ventures Limited, Hong Kong, Bill of lading no.
590016215 dated 30.12.2019 issued by shipping line for transportation of
goods from Thessaloniki (Greece) to Nhava Sheva port and Country of origin
issued by originating country was also available. On being asked, he stated
the goods weighing 283.94 MT imported by ‘M/s Monark’ under Bill of entry
No. 6901605 dated 12.02.2020 were originally supplied by M/s Eagle S.A,,
Greece to M/s Edifice Ventures Limited, Hong Kong vide Commercial Invoice
No. 87 dated 23.12.2019, available at Page no. 09 and packing list available at
page no. 06. Thereafter, M/s Edifice Ventures Limited, Hong Kong supplied
the said goods weighing 283.94 MT to M/s Monark India Pvt. Ltd. vide
Commercial Invoice No. EVLMIPLCM19065-1 dtd 01.02.2020 along with
packing list available at page no. 43 and 42 respectively. He also perused Bill
of Lading No0.590016215 dated 30.12.2019 issued by shipping line for
transportation of goods available at Page no. 37 to 40 and Country of origin
no. 237/2020 dated 12.02.2020 issued by originating country available at
Page no. 36 and stated that goods weighing 283.94 MT were of Greece origin,
loaded from Thessaloniki (Greece) and delivered at Nhava Sheva port directly.
He perused the Commercial Invoice No. 87 dated 23.12.2019 issued by M/s.
Eagle S.A., Greece, available at Page no. 09 wherein description of goods was
mentioned as Marble Blocks under the column COLL: and in packing list
available at page no. 06 and state that these goods were the same goods
supplied to ‘M/s. Monark’ by declaring as Rough Dolomite Blocks under
Customs Tariff Heading No.25181000.

Document available in File No. 4 (page No. 01 to 103) were the import
documents viz. Bill of entry No. 7716262 dated 21.05.2020, Commercial
Invoice No.EVLMIPLCMS190831 dated 12.04.2020 along with packing list
issued by overseas supplier, M/s. Edifice Ventures Limitec, Hong Kong for
supply of goods to ‘M/s. Monark’, Delivery Challan issued M/s. Monark’ for
Jobwork etc. He further explained that documents viz. Commercial Invoice No.
22 dated 31.03.2020 along with packing list issued by original supplier, M/s.
Eagle S.A., Greece, for supply of goods to M/s. Edifice Ventures Limited, Hong
Kong, Bill of lading No. 20.14.751 dated 13.04.2020 issued by shipping line
for loading of goods from Thessaloniki (Greece) to delivery at ICD Tumb India
through Hazira port and Country of origin issued by originating country was
also available. On being asked, he stated the goods weighing 279.92 MT
imported by ‘M/s. Monark’ under Bill of Entry No. 7716262 dated 21.05.2020
were originally supplied by M/s. Eagle S.A., Greece to M/s Edifice Ventures
Limited, Hong Kong vide Commercial Invoice No. 22 dated 31.03.2020.
Thereafter, M/s. Edifice Ventures Limited, Hong Kong supplied the said goods
weighing 279.92 MT to M/s Monark India Pvt. Ltd. vide Commercial Invoice
No. EVLMIPLCMS190831 dated 12.04.2020 along with packing list. He stated
that after importing of said goods ‘M/s Monark’ send these goods to M/s
Royale Impex, Silvassa for Job work i.e. for cutting into slabs under various
Delivery challans. He perused the Delivery challan No. MIPL/DC/2021/012 to
MIPL/DC/2021/019 all dated 02.06.2022 issued by ‘M/s Monark’, available
at Page no. 03 to 24, wherein description of goods send for job work was
written as Rough Marble Blocks. On being asked, he stated that the actual
goods supplied by M/s .Edifice Ventures Limited, Hong Kong to ‘M /s Monark’,
were Rough Marble Blocks but same were cleared by ‘M/s Monark’ under Bill
of entry No. 7716262 dated 21.05.2020 by declaring as Rough Dolomite
Blocks under Customs Tariff Heading No.25181000.
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Document available in File No. 9 (page No. 01 to 37) were the import
documents viz. Commercial Invoice No. EVLMIPLCMGE20221 dated
30.07.2020 along with packing list issued by overseas supplier, M/s Edifice
Ventures Limited, Hong Kong for supply of goods to ‘M/s. Monark’. He further
explained that documents viz. Commercial Invoice No. GIB2020000000011
dated 04.08.2020 along with packing list issued by original supplier, M/s.
Mermaid Madencilik [hracat Ithalat San VE Tic. Ltd. Sti, Antalya, Turkey for
supply of goods to M/s. Edifice Ventures Limited, Hong Kong, Export
Declaration filed by M/s. Mermaid Madencilik Ihracat [thalat San VE Tic. Ltd.
at port of loading, Bill of lading No. KTLIZM2015132 dated 01.08.2020 issued
by shipping line for loading of goods from Aliaga Izmir port of Turkey to
delivery at ICD Tumb India through Nhava Sheva port and Country of origin
issued by originating country was also available. On being asked, he stated
the goods weighing 46.94 MT imported by ‘M/s Monark’ under Bill of Entry
No. 8857392 dated 18.09.2020 were originally supplied by M/s. Mermaid
Madencilik Thracat Ithalat San VE Tic. Ltd. Sti, Antalya, Turkey to M/s. Edifice
Ventures  Limited, Hong Kong vide Commercial Invoice  No.
GIB2020000000011 dated 04.08.2020 available at Page no. 19 and packing
listavailable at page no. 13. Thereafter, M/s Edifice Ventures Limited, Hong
Kong supplied the said goods weighing 46.94 MT to M/s. Monark India Pvt.
Ltd. vide Commercial Invoice No. EVLMIPLCMGE20221 dated 30.07.2020
along with packing list available at page no. 36 and 35 respectively. He also
perused Bill of Lading No.KTLIZM2015132 dated 01.08.2020issued by
shipping line for transportation of goods available at Page no. 8, Country of
Origin No.0081433 dated 21.08.2020 issued by originating Country available
at Page no. 4 and stated that goods weighing 46.94 MT were of Turkish origin,
loaded from Aliaga Izmir port of Turkey and delivered at ICD Tumb through
Nhava Sheva port directly. He perused the Export declaration filed by M/s.
Mermaid Madencilik Thracat Ithalat San VE Tic. Ltd. at port of loading,
available at Page no. 03 for supply of goods vide Commercial Invoice
No.GIB2020000000011 dated 04.08.2020, which was in Turkish language but
when photo of the said document was taken by I Phone and translated from
Google lens in English language, it shows that the description for goods
supplied under Commercial Invoice No. GIB2020000000011 dated 04.08.2020
was mentioned as Dolomite Block Marble. On being asked, he stated that the
same goods were supplied by M/s Edifice Ventures Limited, Hong Kong to
‘M/s. Monark’, which were cleared by ‘M/s. Monark’ under Bill of Entry No.
8857392 dtd 18.09.2020 by declaring as Rough Dolomite Blocks Grey
Elegante under Customs Tariff Heading No. 25181000.

Document available in File No. 10 (page No. 01 to 32) were the import
documents viz. Commercial Invoice No. MIPLCMMB-20021 dated 03.08.2020
along with packing list issued by overseas supplier, M/s. Edifice Ventures
Limited, Hong Kong for supply of goods to ‘M/s. Monark’. He further explained
that the documents viz. Commercial Invoice No. DRB2020000000020 dated
29.07.2020 along with packing list issued by original supplier, M/s. Derbent
Madan Anonim Sirketi, Istanbul, Turkey for supply of goods to M/s. Edifice
Ventures Limited, Hong Kong, Declaration filed by M/s. Derbent Madan
Anonim Sirketi at Port of loading, Bill of Lading No.KTLIZM2015159A dated
05.08.2020 issued by shipping line for transportation of goods loaded in
Container No.CAXU3119229 & MSCU 1695418 from Tekirdag port of Turkey to
delivery at ICD Tumb India through Nhava Sheva port and Country of origin
issued by originating country was also available. On being asked, he stated
the goods weighing 43.66 MT imported by ‘M/s .Monark’ under Bill of Entry
No. 8857370 dated 18.09.2020 were originally supplied by M/s. Derbent
Madan Anonim Sirketi, Istanbul, Turkey to M/s. Edifice Ventures Limited,
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Hong Kong vide Commercial Invoice No. DRB2020000000020 dtd 29.07.2020.
Thereafter, M/s. Edifice Ventures Limited, Hong Kong supplied the said goods
weighing 43.66 MT to M/s. Monark India Pvt. Ltd. vide Commercial Invoice
No. MIPLCMMB-20021 dated 03.08.2020 along with packing list. He perused
the declaration filed by M/s. Derbent Madan Anonim Sirketi at port of loading,
available at Page no. 13 which was in Greek language but when photo of the
sald document was taken by ! Phone and translated from Google lens in
English language, it shows that the goods loaded in container no.
CAXU3119229 & MSCU1695418 were Block of Marble. On being asked, he
stated that the same goods were supplied by M/s. Edifice Ventures Limited,
Hong Kong to ‘M /s Monark’, which were cleared by ‘M/s. Monark’ under Bill of
Entry No. 8857370 dtd 18.09.2020 by declaring as Rough Dolomite Blocks
White Wave under Customs Tariff Heading No.25181000.

10.12 He was confronted with some documents viz. Commercial Invoice &
Performa Invoices issued by original suppliers of goods, Purchase order placed to
overscas supplier and Purchase order placed by M/s DLF Home Developers
Limited, buyer of marbles/slabs in India were submitted by ‘M/s Monark’ vide
letter dated 03.03.2021, which he explained as under:

» Document available at page No 30 was the Purchase Order No.
MIPL/EVL/ST/1/1920-Amend-1 dated 04.03.2020 placed by ‘M/s Monark’, to
overseas supplier, M/s. Edifice Ventures Limited, Hong Kong, wherein
description of goods was mentioned as Rough Marble Blocks of various trade
names viz. Dark Emperador, Pietra Grey & Black Mariquinab. On being asked,
he stated that the Dark Emperador, Pietra Grey & Black Mariquinab were
trade names of Marble and they had purchased Marbles/stones from M/s.
Edifice Ventures Limited, Hong Kong. Similarly, he perused all the other
purchase orders placed by ‘M/s Monark’ and available in the documents
submitted vide letter dated 03.03.2021 and found that M/s Monark’ had
placed the Purchase Order for purchase of Rough Marble/stone Blocks of
various trade names viz. Santa Marina, White Wave, Dark Emperador, Pietra
Grey, Black Mariquinab and Polished Slabs (Thassos).

» Document available at page No 42 to 47 was the Purchase order No.
CFT/POD/00019/1920 dated 30.03.2020 placed by M/s. DLF Home
Developers Ltd., a buyer in India, wherein supply of goods were written as
Marble/Stones Slabs.On being asked, he stated that theM/s. DLF Home
Developers Ltd. had placed order for Marble/Stone Slabs and accordingly,
they supplied Marble/Stone slabs to M/s. DLF Home Developers Ltd.
Similarly, he perused all the other purchase orders placed bv M/s. DLF Home
Developers Ltd. and available in the documents submitted vide letter dated
03.03.2021 and found that M/s. DLF Home Developers Ltd. had placed order
for supply of Marble Stones, Polished Marble Slabs, Polished Thassos White
Stone etc.

10.13 He perused the statement dated 15.09.2022 of Shri Krishan Kumar
Agarwal, Partner of M/s. Royale Impex, Silvassa jobworker of goods sent by ‘M/s.
Monark’ and statements dated 05.07.2021 and 05.04.2022 of Shri Rupesh
Katariya, Authorized person of M/s. International Cargo Corporation, Customs
Broker and agreed with the same.

10.14 He stated that name of Marble Blocks/slabs were classified as per colour,
texture, origin of country, etc. Some of different form/name of natural marbles
were ‘BOTTOCHINO ROYAL, BOTTOCHINO CLASSICO, BOTTOCHINO VENATO,
ONYX (White), ONYX (Red}, CREMANI BEIGE, CREMA ROYAL, SILVER PORTO,
NEW GREY WILLIAM, VOLAKAS, BAINCO MARFIL, GREY SONATA, YELLOW
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TRAVENTINE, IVORY PESSARC, GREY EMPERADOR, FIOR DI PESCO, GRIGIO
CARNICQ, PERLATO SICILIA, FELIZ GREY, GRIGIO BRONZE ARMANI, CELINA
GREY, CASA DI NOVA, etc; that the names for imported Marbles were decided by
the suppliers and sometimes by them on the basis of the quarry location, quarry
name, Colour combination, Veins/lines/design found in Marbles and various
other parameters and the said names were either Italian names or Greece names
or Turkey names or country of origin names from China and Vietnam.

10.15 He was shown the IS 1130-1969 (Indian Standard: Specification for
Marble), which was as “Marbles are metamorphic rocks capable of taking polish,
formed from the re-crystallization of Limestones or dolomitic limestones and are
distinguished from limestone by even visibly crystallined nature and non-flaggy
stratification.” Further, he perused the HSN Explanatory General Notes of
Chapter 2515 and stated that heading 25.15 covers Marble, travertine, ecaussine
and other calcareous monumental or building stone of an apparent specific
gravity of 2.5 or more, and alabaster, whether or not roughly trimmed or merely
cut, by sawing or otherwise, into blocks or slabs of a rectangular {including
square) shape(+). Further as per the HSN Explanatory General Notes Marble is a
hard calcareous stone, homogeneous fine-grained. often crustalline and either
opaque or translucent. Marble is usuallu variously tinted bu the presence of
mineral oxides fcoloured veined marble, onux marble etc.). but there are pure
white varieties. Travertines are varieties of calcareous stone containing layers of
open cells. Ecaussine is extracted from various quarries in Belgium and
particularly at Ecaussines. It is a bluish-grey stone with an irregular crystalline
structure and contains many fossilised shells. On fracture Ecaussine shows a
granular surface similar to granite and is therefore sometimes known as "Belgian
granite”, "Flanders granite" or "petit granit". The heading covers other similar hard
calcareous monumental or building stones, provided their apparent specific gravity
is 2.5 or more (ie. effective weight in kg/1,000 cm/).

10.16 He perused the printouts of the webpage of website of Eagle-SA/thassos
(eagle-sa.gr/thassos), one of their suppliers from whom they had purchased
Dolomite Blocks and stated that as per website, Thassos, among all its other
beauties, generates one of the most impressive and luxurious categories of
marble in the world. Also known as “Thassos Snow White”, it is known over the
centuries for its unrivaled, unique and shining white color. Recognized as the
whitest marble in the world, Thassos White is an exceptional and aesthetically
unique material to add beauty and luxury to any environment. It is fine-grained
with a bright, crystalline color of high reflectance to sunlight and is available in
different selections, small or large, round-shaped or long calcite crystals and
light shading may appear. Its composition is mainly of crystalline dolomite and
this is why it provides greater reflection than any other white marble in the
world, while maintaining a low temperature for a long time. This uniqueness
makes it ideal for use in hotter areas. Face can be finished into honed, polished
or brushed surface, suitable for any interior and exterior application. Further he
perused printout of the webpage of website FHL Group|Santa Marina
Marble | Marbles and Granites Greece|Marble Slab Suppliers Worldwide,one of
their suppliers from whom they had purchased Dolomite Blocks and stated that
as per the website, Santa Marina is mentioned under the category White Marble
and described as White background with grey brownish veining, creating a
symphony of playful patterns on a canvas that only nature could have printed so
wonderfully. This new quarry added in 2019 to their group, has all the features
to deliver huge blocks in quantities that could match all challenging projects.

10.17 He stated that after going through the content of websites and available in
open source, the Dolomite Blocks/Dolomite Slabs imported by ‘M/s Monark’
were Dolomitic Marble Blocks and Dolomitic Marble Slabs only and Dolomitic
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Marble Blocks were treated/ processed the same as Marble Blocks on job work
basis and the resultant Marble/Slabs were traded/sold as Santa Marina, White
Wave, Dark Emperador, Pietra Grey, Black Mariquinab & Thasscs White.

10.18 He stated that as per the literature, Test Analysis Report of the Geological
Survey of India, Jaipur and Test Report of the CSIR-Naticnal Geophysical
Research Institute, Hyderabad, he understood and accepted that the Marble is a
metamorphic rock that forms when limestone is subjected to the heat and
pressure of metamorphism. Marble is composed primarily of the mineral calcite
(CaCO3) and usually contains other minerals, such as clay minerals, micas,
quartz, pyrite, iron oxides, and graphite. Under the conditions of metamorphism,
the calcite in the limestone re-crystallizes to form a rock that is a mass of
interlocking calcite crystals. He also accepted that name of Marble Blocks/slabs
were classified as per their genesis and chemical composition, colour, texture,
origin of country, etc.

10.19 On being specifically asked that when their Company was aware about the
product details, nature of Marbles and its classification then why they indulged
in classification under HSN code/Customs Tariff Heading 2518 and 68029900,
he stated that they came to know from their supplier /market /custom broker
that Stone Blocks of Dolomite nature imported by various importers in India at
Nhava Sheva Sea Port and ICD Tumb were imported with its genesis name
‘Dolomite Blocks’ with classification under HS Code/Customs Tariff Heading
No.25181000 /25182000/2518300 and Marble Slabs/stone slabs’ of Dolomite
nature were imported with its genesis name Dolomite Slabs with classification
under HS Code/Customs Tariff Heading No.68029900. He staled that they had
regularly imported the “Rough Marble Block” earlier under HSN code/Customs
Tariff Heading 2515 from the suppliers based in Turkey; that as per Indian
custom Tariff all stone meant for building purposes should be classified under
Customs Tariff Heading 2515/Marble. He stated that the Customs Duty so
evaded was passed on to the buyers as they had sold the products at lower prices
after considering the Customs Duty payable before the time of import.

11. MODUS OPERANDI ADOPTED FOR EVASION OF CUSTOMS DUTY:

11.1 In view of the evidence and facts discussed in the foregoing paras, it
appears that M/s Monark’ was importing the goods namely “Rough Marble
Block” by mis-declaring as “Rough Dolomite Block” under Customs Tariff
Heading No0.25181000 to evade payment of Duty by availing the exemption from
payment of BCD under Sr.No.120 of Notification No. 050/2017-Cus dated
30.06.2017 and also availing the exemption from payment of GST under
Notification No. 1/2017-Integrated Tax (Rate) dated 28.06.2017. The goods
“Rough Dolomite Block” were actually a “Rough Marble Block” and same should
be classified under Customs Tariff Heading No.25151210 with applicable duties
thereon, however, the Importer was claiming and availing classification of the
product under Customs Tariff Heading No.25181000 for “Rough Marble Block”
which attracted a lower rate of Duty, with the intention to evade payment of
applicable Customs Duties including IGST (hereinafter mentioned as Customs
Duty) under Customs Tariff Heading No0.25151210 which was higher in
comparison to Customs Tariff Heading No.25181000. ‘M/s Monark’ was also
importing the goods namely “Polished Marble Slabs” by mis-declaring as
“Dolomite Slabs” under Customs Tariff Heading No.68029900 to evade payment
of Duty. The goods “Dolomite Slabs” were actually “Polished Marble Slabs” and
same should be classified under Customs Tariff Heading No.68022190 with
applicable duties thereon, however, the Importer was claiming and availing
classification of the product under Customs Tariff Heading No.68029900 for
“Polished Marble Slabs” which attracted a lower rate of Duty, with the intention
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to evade payment of applicable Customs Duties including IGST (hereinafter
mentioned as Customs duty) under Customs Tariff Heading No.68022190 which
was higher in comparison to Customs Tariff Heading No.68029900.

11.2 In the manner discussed herein above, Shri Salim D Khan, Director of
‘M/s Monark’in connivance with overseas suppliers, had evaded the Customs
Duty due to the Government Exchequer by way of mis-declaring the goods
imported as ‘Dolomite Block’ and thereby mis-classifying the same under
Customs Tariff Heading No.25181000and Dolomite Slabs’ by mis-classifying the
same under Customs Tariff Heading No.68029900to evade the applicable
Customs duty.

DISCUSSION OF THE EVIDENCES:

12. Whereas the mis-declaration and mis-classification of goods is evident
from the following evidences on record:-

12.1 The Representative samples drawn from the consignments declared as
‘Rough Dolomite Blocks Grey Elegante’ and Rough Dolomite Blocks White Wave’
imported by ‘M/s Monark’ under panchnama dated 28.09.2020 were subjected to
Testing/analysis of product. The Geological Survey of India, Western Region,
Jaipur submitted Testing reportsin different parameters /analysis along with
response of queries, raised by DRIit appears that goods imported by M/s
Monark’has the following characteristics:

e The blocks are Hard and Compact in nature of white colour.

» The rock is essentially composed of Calcite/dolomite.

e The rock is a metamorphic rock.

* Specific gravity of the rock is 2.72and 2.77.

e Stone is formed from dolomitic limestone.

* Rock is hard and capable of taking polish and can be used as marble slab.

e As per the physical property and based on petrography, chemical
composition and specific gravity data, the sample meets the specification of
Marble. More precisely, the rock is identified as Dolomitic Marble.

The Test Report of Geotechnical Laboratory, Petrology Laboratory, Chemical
Analysis of the samples and response of queries conveyed by the Geological
Survey of India, Western Region, Jaipur confirmed that the sample drawn under
panchnama dated 28.09.2020 meets the specifications of “Marble” having
specific gravity of 2.72and 2.77. The samples drawn from the consignments of
‘M/s Monark’ were imported from overseas suppliers, M/s. Edifice Ventures
Limited, Hong Kong which is the same suppliers from whom ‘M/s Monark’ was
regularly importing the goods by declaring “Rough Dolomite Blocks” and
“Dolomite Slabs”, thus it is evident that goods imported by ‘M/s. Monark’ were
Blocks/Slabs of Marble but mis-declared as “Rough Dolomite Blocks” and
“Dolomite Slabs” to evade the duty.

12.2 Samples drawn by officers of Customs, ICD Tumb from the cargo
declared as ‘Rough Dolomite Blocks’ imported by ‘M/s Monark’ vide Bill of Entry
N0.9879849 dated08.12.2020 was subjected to Testing/analysis of goods. The
CSIR-National Geophysical Research Institute, Hyderabad submitted Test reports
dated 29.01.2021against Test Memo No. 1078183 dated 11.12.2020 in different
parameters /analysis along with response of queries, raised by Customs. As per
the Test Reports dated 29.01.2021 of CSIR-National Geophysical Research
Institute, Hyderabad, it appears that the goods imported by ‘M/s Monark’ has
the following characteristics:
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e The rock is a metamorphic rock.

¢ Specific gravity of the rock is 2.73

s Sample rock is formed from re-crystallization of limestone and/ or Dolomitic
limestone.

» Rock is enough hard to be polished and can be used as marble slabs.

» Based on petrography, chemical composition and specific gravity data, the
sample meets the specification of Marble.

* Rock is identified as Dolomite Marble.

The Test Report of CSIR-National Geophysical Research Institute, Hyderabad and
response of queries conveyed by the CSIR-National Geophysical Research
Institute, Hyderabad confirmed that sample sent under Test Memo No. 1078183
dated 11.12.2020 meets the specifications of “Marble”. The samples drawn from
the consignment of M/s Monark’ were imported from overseas supplier, M/s
Edifice Ventures Limited, Hong Kong, which is the same supplier from whom
‘M/s Monark’ was regularly importing the goods by declaring as ‘Rough Dolomite
Blocks’. Thus it is evident that goods imported by ‘M/s Monark’ were Block of
Marble but mis declared as “Rough Dolomite Blocks” to evade the Duty.

12.3 Documents available at Page no. 9 & Page no. 6of File No.1 resumed
under Panchnama dated 21.09.2020 from the office premises of ‘M/s Monark’
are the Commercial Invoice No. 87 dated 23.12.2019 along with packing list
issued by the original supplier, M/s. Eagle S.A., Greece, for supply of goods
weighing 283.94 MT to M/s. Edifice Ventures Limited, Hong Kong. The said
goods were exported by M/s. Edifice Ventures Limited, Hong Kong to ‘M/s
Monark’ vide Commercial Invoice No. EVLMIPLCM19065-1 dated 01.02.2020
along with packing list available at page no. 43 and 42 of File No. 1 resumed
under above said Panchnama dated 21.09.2020. Further, Documents available
at Page no. 9 of the above file was Bill of Lading No. 590016215 dated
30.12.2019and HBL No0.19.14.3797.1 dated 30.12.2019 issued by shipping
lines for transportation of goods available at Page No. 37 to 40 and Country of
origin No. 237/2020 dated 12.02.2020 issued by originating country, available
at Page no. 36, wherein it appears that goods weighing 283.94 MT were of Greece
origin, loaded from Thessaloniki (Greece) and delivered at Nhava Sheva port
directly. On scrutiny of Commercial Invoice No. 87 dated 23.12.2019 issued by
M/s. Eagle S.A., Greece, it appears that description of goods was mentioned as
“Marble Blocks” and in packing list it was mentioned that “20 Marble Blocks
having 283.94 MT” of weight were supplied to M/s. Edifice Ventures Limited,
Hong Kong. In order to provide a view the relevant scanned image of all
documents are reproduced below:-

(i) Commercial Invoice No. 87 dated 23.12.2019 along with Packing list issued
by the original supplier, M/s. Eagle S.A., Greece :
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SELLER: EAGLE 5.A.
INDUSTRIAL ZONE OF DRAMA
§6100 DRAMA, GREECE
TEL: »3025210-35960/+3025210-81 360 FAX:+302521055961
REGISTER VAT NUMBER: $00395204

BUYER: EDIFICE YENTURES UMITED
Address : 3/F, SHUNFENG INTERNATIONAL CENTER, 182, QUEEN'S RD EAST, HONG KONG
TEL+8675580250559 FAX:+B675503483582.
Atin: Duvid Wu
Email: devid.wu@edficev.com

DATE 23/12/2018
COMMERCIAL INVOICE NoOS?
DESCRIFTION OF GOODS HS CODE QUALITY DIMENSIONS {cm) PIECES QUANTTTY PRICE C/ton AMOUNT
ROUGH DOLOMITE BLOCKS 25181000 A VARIOUS DIMENSHONS 20 281,54 tons 460 30 6il 40K

cowu: 20 MARBLE BLOCKS
CONTAINERS: 13
GROSS WEIGHT 284,54 TONS
NET WEIGHT: 283,54 TONS
TOTAL AMOUNT: 130.612.40 €
PORT OF LOADING: THESSALONIKI PORT, GREECE “f\
PORT OF DISCHARGE NHAVA SHEVA, INDLA F
CONSIGNEE: MONARK INDIA PVT LTD N
PLOT NoBBA LDYOG VIHAR PHASE 5 \ /
GURGAON, HARYANA, INDUA 3
SHIPPING LINE: MAERSK
VESSEL PERSEUS |
FuaG: crpaus ORIGINAL
TRADE TERMS: CFR INDIA
PAYMENRT TERMS: DOWN PAYMENT BEFORE LJADING
DUR BANK: NATIONAL BANK OF GREECE
M_ALEXANDROU STR 32
66100, DRAMA GREECE
SWIFT CODE. ETHN GR AA 4
IBAN; GR72 0110 3370 0000 337 470 358 80
RECEIVER: EAGLE 5A {
,
\
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ELEA EAGULS A
IOV TRIAL LORE OF DRAMA /3
4100 DRAMA, GAEECT -
TLL +I0I3210- 35590/ ¢ PO2ST10-81 360 FAX:+ 02521085941
REGISTEA VAT NUMBER: 800355 204 EO L a2
BUTER LORHCT VENTURI UMITED DaTE 122008
Addres 5, EHUNFENS WTTRNATIONAL CEMTER, 102,
QUIEN'S 8D LAST, HONG KONG
TEL ~S87SSAMIORSS 1A +B4TEAMERISEL
Iman’ cahmathgigromd com [ duvd i esifice com
NLOCK LT
CONTANER | SH3cHwT Ho v | 1 I I W TR TARE | wEM oML
RO T | aagssmes | ADush DOLOMIT] BLOCK 3 & m i W5 | 208 1LEG ILES ix | ZLi8
T Gaoncn % ACG BOLCRATE IROCE ¥ T 5,00 360 | g0 | Tam | 1L Y L mw nm
] 3 | AChse DOLOMNTE BOCK 3 o | * L L6l | e iLe FP ] il |
e e MO ORI G 0K i A 1 5.5 FF W0 | e | am | L2158 7]
i e == A DOLORATE BCEN 1 A e R60 | s | osc | asa | Im ™| p 2:93
e - : 3 ! i
P shoAsendy e AOUSE DOLORVTE BLDCK [ | S T 186 | 030 ] FETI X 581
e 1 BOUSM BOLOMTE SOCE d A A AR . 8 | Lo | 3% ] L5 220 | pass
R AT AN DCLORNTE BL0K ] T T =1 307 um c | L9 Rhaid ) 20 | I
L] AT s J.' > 002 1 230 1 ss0 1 pm YT 3,49 | ]
i EDyn B T [ iee g ] z | po
. B DR OART] DG [ & 5.18 | 338 | .so Al | 5> fT¥T] 1hI6
gl T O i SO s WAL MECE T a B | o | i | ame | e YA w | me
[—— e— T T T i0 A 1011 La | RS | 5 [T .
S0uGn DL oL I OCR 7] i i0-11 L | L T cac | o 1.1 W | oam | au
(. weneymn | oween ] BOUGH DOUNGE U il A = aao | g [ g [ upy - = e | L L
l 16 ] 73 e 2,10 50 Lo | o7 [TNE] 15,30 |
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Boouichmec | ey | BOUCH DOUEWTEMOCE i VAR . A L AN [ L0 | &M ML ALl FEH] G k|
T mipaas g MOUGH DOUOMNTEMOCK | 18 E ) C L35 UO_._H;|_=.J,._|_,_1LI:!_]_._* 1202 |
i 7 A 4 '
B Sygoopunmon | % 1 s 1 % T el w1 as Ty TR
AL = o T 10306 [ mds4 mags | gz | pan
cou: e T T e —————— |
CORT AR 12
GROSS WEGHT 18454 TOMS
WET WRIGHT 384 TONS
POAT OF CADING THESSALONPI POAT, GREECE
PORT OF DISCHARGE WAV SHEVA

ALCOMD G "0 COMMEACLAL (arvOCE mod? DATED 13- 12-2019

ORIGINAL

(ii) Commercial Invoice No. EVLMIPLCM19065-1 dtd 01.02.2020 along
with packing list issued by M/s Edifice Ventures Limited. Hong Kong:
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Tamorrows buitding safutions —~ Today,

—_—

Edifice Ventures L.imited

T
EDIFICE VENTURES LIMITED
Addreas
; SHUNFENG INTERNATIONAL CENTER. 182, QUEEN'S RD EAST. HONG KONG
TEL:+B&T55008250959 FAX:+B575583483582.

Date: Feb 01. Z0Z0

Involce No.:
EVL-MIPL-CM-MB-1%065-1

| CONSIGNEE:

MONARK INDIA PRIVATE LIMITED

Plat No - B4 Udyog Vinar Phane-5, GurgacnjHaryenas, india
Landline No-0124-4341910 | Moblie No: 91 9810190136
|Emaid ID: anuraag@monark-india com

(GSTIN No. ® 06AAHCHMZ483M1T

B4

COMMERCIAL INVOICE
(ORUGINAL)

|LUE Cous & 051031
DELIVERY ADDRESS.

Monark indis Pvt. Lod

Plot No - B84 Udyog Vihar Phase-S, Gurgacon|Heryuna, Indla

Tandline No-0L24-4341910 | Moblle No: 91 9810590136

|Emaid ID: anuraag@@maonasri-indls.com

GSTIN No. # OGAAHCM2I483M 123

LOE Cocle 8 081 10T ETL

IEC No_: 051103187a

tem Description

Quantty

Unit price/ USD
{CIF)

| Tota) Amount/ysn

Uom [ CIF

. DOLOMITE ROUGH BLOCK

27°18°145CH
3I*1.6%1.6 CH
3"L6"1.6CM
3.1"1.6"1.5 CM
2.2*1L. 708 CM
Z.6°09%1 CM
Z9*1.87L7 Cl
17161 CM
2.1%1.5*1.9 CM
2571.50.6 CM
Z2.3°1.4"1.6CM
3.2°1*1.5CM
2.2*1.8°1.7CM
2113700 CM
L6 1L.I5"0.9 CM
27 L4A"L CM
AZT*LT*LECHM
1L9"1"0E8%S OM
2951911 CM

DOLOMETE ROUGH
BLOCK

191709 M

Z83.94

Tonnes 01696

. Peymast Tenaa: 100% through T/T withia 150 deys.

4 Basnic Dacall:

en 3

ADIFICE VENTURES LIMFTED

37F, SHUN FENG INTERNATIONAL CTR, 152 QUREN'S RD EAST, HONGRONG
Tal: «84 755 BEZ5 0939  Fam: +86 755 53440 31882

Bank: THE AND SH. BANKING BATION LIMITED
Bank Add_  HISC Main Suilding. 1 Guewss Roud Comeral. Camoral HK

Account No.. S08 S5FTW K38
Swift Code: HERCHEHHMWICH

4. All bank charges /oost (mcurred

de Hi In with

P, = AR P

> transfer in Indis and lntermedists bank shall be borne by the drawee

For and on Behalfl of Edifice Ventures Limited
Authorized Signature:
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Ventuares Li:xilited

R el S -
=== Edifice
e nag i Todey
Shipper. Date: Feb.14.2020
EDIFICE YENTURES UMTED
Asdiaur LF, SHUMFENG INTERNATIONAL CENTER, 102, QUEEN'S ND EAST, HONG XONG Involcs No.:
TEL: «BE7S588250959 FAX +S575503403582 EVL-MIPL-CM-MB-19065-1
| kensignes;
| mAmnark Imndls Private Limited
| Addtwis Piot Mo B34, Lkdvog Vikar, Phasae - ¥, Gurugram - 122 018, Haryena, indis PACKING LIST
| Cortact Anursag Tehiadar {ORIGINAL)
| hanidy No- +91 3610190136
Emadd 1D anurasg@monark-ndly, tom
|Landfine No-0124-4341910
Dalivery Address:
: 4
| Monark Indie Private Limited IEC No.: 051103187
laddrens Mot Mo 884, Udyog Vikar, Phase -V, Gurugram - 122 016, Heryanas, ndia
! Yam Description Reference Quaniky Unke "'""::’"’"I Package Nt Welght [k} G"';:;""" I o
1 e GTIE.
| Drol prolte Rough Biock 2 T1A"145CM L (a2} m J
b Dotomvite Rough Block 3°1.6°18 CM . /
{ Dolomite Rough Block 1°16°1 6 CM 1 e [N/ #4’_\*
Dnliﬂ_im I;.q..'_h_bh_u Ls'Lzs'u.sc.M_ 1 oy A ; (\‘
Oolomite Aough Block 3.271740.8 (M i = ORC=301 8
Doiorr?u_l?u'h Block 2.6"09°1 LM 1 roa Aon W,
Dolamite Rough Block 3.1%1.6°1 1 €M : o A
Dolomits Nough Block 2.9%1 8%1 7 CM 1 s |PONUOCSRSSE/
- GROSIOERL
Dolomite Rough Bock 2.1716%1 M 1 s
MSKUSERTTY |
Dolomite Mock 111* GRO530348
X DOLOMITE Rough 111 1_s.m A 0 =
Dolomite Rowgh Biock 2.141.5%1 8 ¢ 18085 : P 0 183.94 28454 1
| - MEEKLTSHN5? |
l““‘m"wﬂ'm 1914085 Cm ; e GROSI0182
| Dolamite Aough Block 2.5°1.170.8 O e == B
; T MASU1205320 /
.‘ 3 X GADS3g187
| _MWM 22118t 7 Om : = -Fm-.—..
| deulmqhm 211571 8¢0m 1 . -
| MAKUBESS530 /
Dotomite Rough Block 1.8*1.4%1 g cm [ > x (s
| N J
Dolomite kougn Mock 3201743 6 el | .
| — - vy L] 1 =% /! |
Oolomete Rough Mook 29571911 Oy
—i )
MU IMN16 |
Dolgmita - i
I_ Rough Bock  1.9°1°0.9 rm aRO33034s
[ TOTAL - x
20 283,94 454 l e

(11i) Bill of Lading No0.590016215 dated 30.

For and on Behaif of Edifice Ventures Umited

12.2019 and HBL No. 19.14.3797.1

dated 30.12.2019 issued by shipping li

nes:

Page 30 of 91



MAERSK * ¥

e -

TEY S. A, SHIPPING & FORWARDING COMPANT
POLYTECHNIOU 31 , 546 26 THESSALONIKI-GREECE
TEL.2310 566788 , FAX.2310 566789

Eurcpeesn vat number 099775920

NAVIGATORS VISA GLOBAL LOGISTICS LTD. D-604.605 THE
FIAST B/H KESHAY BAUGH PARTY PLOT NEAR SHIVALIK
HIGH-STREET, AHMEDABAD Gularat 380015 FH:079-40070850
HUJNTING LINE, FAX:079-40070853

sy Pasty |- 33
SAME AS CONSIGNEE

Emall 1d - MUNDRASNAVI-VISAGLOBAL.COM
GS5T NO: Z4AACCHNDIGBRL1ZS

PAN NO: AACCMOLEBR

—— [——
PERSEUS 1 F5IE

P N——
TREEsalueic MNHAWA BHEWA PORT

- e
13 containers said ta contain 20 BM_OCK

ROUGH EML O
HS CODE: 251

APPLICABLE Fi
(PORT OF DISC

PONUQROS2958
MSKU37I0S64

g B
SHN016215
g e S Cutir Y
2264398

T o it romteg (R gt o Caeringe e s o Chmas | Far armmnt aed -k of Marsheat}

T e O Oy, APERES riy war ST et b Mt Trarspn B/ (e r )

HASU1205320 3 0=
SUDU767B010 M (a1 D383 20 Dl § =1 + PO 3
M5klU4ab8778 ML-GRO530346 20 DRY 88 2 BLOCK 2502C.000 KGS B.1600 CBM
PONUQ77691 ™ML-GROS3IO169 20 DRY 8'6é 1 BLOCK 18830.000C KGS 7.0500 CBM
=3 a1

wa  MAEU
™= 590016215

NON-NEGOTIABLE WAYBILL

P o ParCalOl. ASEACR i daTly Pl GOl maetl. milh o Subirra W

“—
284540.000 KGS

o —
103.0700 C —

v 3 Mo/ Wl Sk & MM or

Pl ' b o vy

e oy oo
13 containers Pirasus
Shipyws? 1 Bumerst Dwtar { Cowas Ture ) om -
2019-12-30 2020_01-'_;;

Dineclls e “ottw Clurgem (mmm cisuma 7.1 o s Hamak @5 o
Ly ) S Co— —— A

This bensport docwmenl has ONe o More numbered pages

Sryeo, 2 far au oy Freeans oy el e iy
LNl CEMairwtsd WIUA] hrest e Ll Numiey Or gesishy oF Conipraes o i acssges o (e
ccpted i e Fain connmile ortithan *Carriar s Raoser

e U Pk Sl A7

Maerch Hellas S A
s degmel s | A
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R TRAELSENT 88 TD . DAY B B LRSS
0T ol Gt [l b T35 COMNERGbaE D *T D) OWDE o~

USTTR CAROR ' CCRAPLETE aMD ADDRIST P DF LADWG. e
EQIFICE VENTURES LIMITED 19.14.3797.1
ADDRESS 3/F SHUNFENG INTERNATIONAL CENTER.182. QUEEN'S Ry
EAST HOMNG HONG
TEL -B67SSH8250U59 FAX + B8 756234R3582 . = T
EMAIL:CAVID WUNPEDIFICEY COM

COMSIGAE R T UMMLE TE manl AMD AMIKIAL 34| i In prisr ne welcete) - M TEU SA

Monark indis P Lta . 2 5
Fiot No - BB4 Udyog Vihmr Phase-B Gurgacn, Haryana Indie Shipping & Forwarding Company
Mobre No 91 DB101901368 anuvraag@monark-indla com 1} Politechniou str.
;;';,?:";;“:’gu":g:‘;ﬁgmua 54& 1& Thessalenikl, Gresce
tel:+30 2310 S6678BH. fax:+30 2310 566739

I“f Cude # 0511031874 PAN no. AAHCM2483M
e . leu. gr

WY IR\ VN KX N SR | AU P . Ll S S e-mail: info@teu.gr
SAME AS CONSIGNEE

. PLACE OF R{CEPT m“-‘hw;—-‘“‘.m'm“ﬂlw
= 3 = =y [ e — R ey~ gy pe—
NHAVA SHEVA PORT, INDIA
e o= on T or Loaoeia LACE O SaL AR 7 ——T s f———pp—
RERSEUS | a52s THESSALOMIKI FORT, QREECE

B PARTICULAAS PulipiGAnER BT ANIFFER
. 4 O TN OB [ moma [mwmw ESCRETn O FAESAGES kT GO
13 x 20 Dry Van FCL SAID TO CONTAIN
AOUGH DOLOMITE BLOCKS
TTL NW- 283040 KG / TTL OW!: 2B4540 KG
TTL BLOCKS: 20 / TTL CBM: 103.07T M3
HS CODE: 25181000
FREIGHT PREPAID
SHIPPFER'S LOAD STOW AND COUNT
FOR DELIVERY DF GDODS PLS APPLY DEMURRAGES AS PER SHIPPING LINE'S TARIFF
NAYVIGATORS VISA GLOBAL LOGISTICS APPLICABLE FREE TIME 14 DAYS DETENTION AT POD
LTO D - 804 G605 The First B/ H Heshav
Baugh Party Plot. Near Shivelik Migh-
raet, Ahmadebed. Gujsrat 3B001LS
078940073850 MUNTING LINE,
FAX 079-40070883. Email kd :
MUNDRASNAVI-VISAGLOBAL COM QST
NO: 24AACCNOLIGARITIS PAN NO:
AACCNO1G68A

SHIFPED ON BOARD 301272010

A% PER ATTACHED LIST

ORIGINAL
T P N L T o L S L L P =

ey - S, 18, 12 w0y L — . L
A — - [l v—ﬁr-g-l-wn-mnmul)u-_-m
=y

I T T RS TR e T T ST ey 2-;*.4'::*.:“%":-:.'—_
S P o b sucad, L gy na e ST
Lt e e . iy, I, Torras Al Y B b T L
l=.ﬁ'i- =R AL Yo =
WAL O L o AT THESSALONIWI
HNo Of Original B/L: THREE (3) 30/12/2019 L] TEUS.A

AS AGENTS OMILY

(ivy Country of origin no. 237/2020 dated 12.02.2020 issued by originating
country :
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1 Anodgioieoc [Consignor - Expéditeur) MNPATOTYNO
23772020 ORIGINAL

For account of EDIFICE YENTURES LIMITED
3/F, SHUNFENG iINTERNATIONAL CENTER, 182,

CQUEEN'S RO FAST. HONG XONG EYPAMAIKH KOINOTHTA - EUROPEAN COMMUNITY

COMMUNAUTE EUROPEENNE
2. NapoAnmng (Consignee - Destinataire)

. RIETONOINTIKO KATAM AFHE
LOT Fo883 UDYOE VIHAR PHASE 5 CERTIFICATE OF ORIGIN

GURGAON, HARYANA, INDIA
CERTIFKCAT D ORIGINE

3 XWwpa rotgywyhs ICountry of Origee Pays d cr ging)

| EURCPEAN UNION GREECE

4 Evbeiferg axenxég pe tn petagopd lpveio npoaipeTinh} 5 Rapotnpnoeg (Remarks - Remargues!
Transport detads (Optional] |
Informations relatives au transport mention facuitative)

ACCORDING TO COMMERCLIAL INVOICE NOOS7/23-12-2019

w

AUEurw ap@poc, anpeia, opBuoi apBPoC KO PUON Twy SepaTwyY NEPIYPOPN TuV ERNOAFUHOTWY 7 Neadinra
Hem number marks, numbers, number and kind of packages, descrnption of goads Quantity
Mo d’ ordre marques, numéros nombre et nature des colis, designation des marchandises Quantine
\\
Cow 20 ROUGH DOLOMITE BLOCKS GROSS WEIGMT 284 5. 5 '
NET WEIGHT 283 4 L} ?

-

euva

I — i
| & | £

8 HYDOMPADOYIA APKH BEBAKIMNE| OT1 TA ANOTEPD NEPIMPADOMENA EMMDPEYMATA HATAMOMTAL ANO THN X{iPa M0V ANADEPETL I TH 9ETH &
THE UNDERSIGNED AUTHORITY CERTIAES THAT THE GOODS DESCRIBED ABOVE ORIGINATE IN THE COUNTRY SHGWN IN BOx 3

L AUTORITE SOUSSIGMEE CERTIFTE GUE LES MARCHANDISES DESIGNEES C1-DESS5US SONT DRIGINAIRES DU PAYS FIGURANT DANS LA CASE No 3
CERTIFIED BY THE CHAMBER

OF COMMERCE OF DRAMA, GRA

HE/
ANE SR

!

r

TorOg ran NPECOUNY.D Er b Ovouo L Y %Ol OPPTVIEA TG SRUOBIOL ADANS e
Place arwd date of 1ssue name, signature and stamp of competent authority
Lieu ei date de delrvrance gesignation signature et cacher de | aulorile competanie

>

On perusal of the above documents, it appears that the goods weighing 283.94
MT supplied by M/s. Eagle S.A., Greece under Commercial Invoice 87 dated
23.12.2019 were loaded from Thessaloniki {Greece) to be delivered at Nhava
Sheva port directly. The goods supplied by the original supplier, M/s. Eagle S.A,,
Greece has correct description of goods i.e. Marble Blocks but ‘M/s. Monark’
arranged Commercial Invoice No.EVLMIPLCM19065-1 dated 01.02.2020 from the
overseas supplier, M/s Edifice Ventures Limited, Hong Kong having description
as Rough Dolomite Blocks. On being confronted, Shri Salim Khan, Director of
M/s Monark’, in his statement dated 22.09.2022 accepted that thegoods
supplied by M/s. Edifice Ventures Limited under Commercial Invoice No.
EVLMIPLCM19065-1 dated 01.02.2020 were Rough Marble Blocks. The said
goods were cleared by M/s. Monark’ vide Bill of Entry No0.6901605 dated
12.02.2020 by declaring as Rough Dolomite Blocks under Customs Tariff
Heading No.25181000.In view of the above, it appears that the Importer has
intentionally mentioned the wrong description of the goods and Customs Tariff
Heading in the Bill of Entry with intention to evade Customs Duty.
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12.4 Documents available at Page no. 3 to 24 of File No. 4 resumed under
Panchnama dated 21.09.2020 from the office premises of ‘M/s. Monark’ are the
Delivery challans No. MIPL/DC/2021/012 to MIPL/DC/2021/019 all dated
02.06.2022 issued by ‘M/s Monark’ for Job Work. On scrutiny of the above
Delivery challans, it appears that the goods imported by ‘M/s. Monark’ vide Bill
of Entry No.7716262 dated 21.05.2020 were send for job work to M/s. Royale
Impex, Silvassa, wherein description of goods was written as Rough Marble
Blocks on the Delivery challans. In order to provide a view, a delivery challan No.
MIPL/DC/2021/012 dated 02.06.2022 issued by ‘M/s Monark’ is reproduced
below:

[ORIGINAL FOR CONSIONEE)
DELIVERY CHALLAN o job wars)
1issued under Section 143 of CGST Act. 2017 read with Rule 55(b) of Hremee Rube)
MONARK INDIA PRIVATE LIMITED
Regd. Office: Plot No. 884, Udyog Vihar, Phase - V, Gurgaon - 122016, Haryana
GSTIN: 06AAHCM2483M123
Challan No MIFL [+
Name: ROYALE IMPEX Challan Date DZ-D:-I:CDIZ—:PMU “
Address : Survey No.327/4, Village -Athal Place of Dispatch 1 1CD Tumb, Gujarst-396150
Silvassa -3960230 Eway Bill No. / Date 3812 0643 %64, DL 02-06-2020
State Name Dadra & Nagar Havell, Code : 26 Trantporiation Mode + Hy Road
GSTIN/Unique ID: 26AAEFR9752Q1ZB Vehicle No
| Tranapor Name | Mavkar Corporstion Limited
Ship to: Slivaasa Cansi Nale No
T 3
SAo Description ol Services HIM/ AL Jom Qry Rawe Total Rate  |Tanable valas L1 .1 Bl
1 Code Rate [T Rate A
] |Saniw Marina =9 ===
Rough Marble Blocks
|Bloch Size ISNEIe0 | WTS 1B61 | 4232721 | TATTOR3E | TeYToRas L
. {a) [285160°155CM - 1PC ’ - i B
Container Nu.
|nmm9nmzs |
|um 7116267 | l ;SE (
1 71-05-2020 | |
' o
| | £
1 : 1
[ |
! | '
! |
' |
| I[ '
= 18.61 1 787, 70030 1 000 .60 39,385.47
- =a% = llic Ampunty  THT, T09.38
Total GET| 3938547
Amount Toddl ( lo Wards] Tight Lacs Tweeny Seven Thousand & Ninety Five Only Round D.15]
qtaﬂﬂd that the Particulars given above are true and correct 1o the amaniht indicated.
TERMS & CONDITIONS:-
1) Ali dispute subject to Gurgaon, Haryans Jurisdiction,
2} Reverved in Gond Condition,

Coen
o B

i

On being confronted, Shri Krishan Kumar Agarwal, Partner of M/s. Royale Impex,
Silvassa in his statement dated 15.09.2022 admitted that goods supplied by
‘M/s. Monark’ for job work under MIPL/DC/2021/012 to MIPL/DC/2021/019 all
dated 02.06.2022 were Blocks of Rough Marble. Further, Shri Salim Khan,
Director of ‘M/s. Monark’ in his statement dated 22.09.2022 accepted that the
goods imported were Rough Marble Blocks but the same were cleared by ‘M/s.
Monark’ vide Bill of Entry No.7716262 dated 21.05.2020 by declaring as Rough
Dolomite Blocks under Customs Tariff HeadingNo.25181000.Ir: view of the above,
it appears that the Importer has intentionally mentioned the wrong description of
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goods and Customs Tariff Heading in the Bill of Entry with intention to evade
Customs Duty.

12.5 The description of goods was mentioned as Marble in theExport
declaration filed by the overseas supplier, M/s. Mermaid Madencilik Thracat
Ithalat San VE Tic. Ltd. at the port of exportfor goods supplied under Commercial
Invoice No. GIB2020000000011 dated 04.08.2020along with packing
list{Documents available at Page no. 19 &Page no. 13 of File No. 9 resumed
under Panchnama dated 21.09.2020 from the office premises of ‘M/s. Monark’.
The said goods weighing 46.94 MT were supplied by M/s. Mermaid Madencilik
Ihracat Ithalat San VE Tic. Ltd. to M/s. Edifice Ventures Limited, Hong Kong.
Further, M/s. Edifice Ventures Limited, Hong Kong supplied the same goods to
M/s. Monarkvide Commercial Invoice No. EVLMIPLCMGE20221 dated
30.07.2020 along with packing list available at page no. 35 & 36 of File No. 9
resumed under above said Panchnama dated 21.09.2020. Further, Documents
available at PageNo. 8 of the above file was Bill of lading No. KTLIZM2015132
dated 01.08.2020issued by shipping line for transportation of goods and Country
of origin No.0081433 dated 21.08.2020 issued by originating country available at
Page no. 04 and Export declaration filed by M/s. Mermaid Madencilik [hracat
[thalat San VE Tic. Ltd. at port of loading, available at Page No. 03 for supply of
goods vide Commercial Invoice No. GIB2020000000011 dated 04.08.2020. The
said Export declaration filed by the overseas supplier was in Greek language but
when photo of the same was taken by I Phone and translated from Google lens in
English language, it shows that the description for goods supplied under
Commercial Invoice No. GIB2020000000011 dated 04.08.2020 was mentioned as
Marble by the overseas supplier at the port of export. In order to provide a view,
the relevant scanned image of all documents along withtranslated copy of Export
declaration in English language filed by overseas supplier at load port are
reproduced below:-

(i} Commercial Invoice No. GIB2020000000011 dated 04.08.2020 along with
Packing list issued by the original supplier, M/s, Mermaid Madencilik Ihracat
[thalat San VE Tic. Ltd.:
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57
~ IVERMAD

COMMERCIAL INVOICE ORIGINAL

e, 0d 08 1030

=

ROICE MO; GAEMIMNI0N1 | }:
— e e o s A
-~ e ; - P
ED'FICE VENT URES L}M'TED AHIPMUNT, FOB ALIAGA FMIR PORT OF TURKET —
DATL Od DB 2020
ADD VF SHUNGFENGINTERNATIONAL CENTER, e MarI ATE 0100 10K o™
182 OUEEN'S RD EAST HOMG KONG o) R

TELFAX +B86-755-88250959 / +86-755-03403582

|

!
e
vy

it
i
i
L

k-

I . Seia o L TP LT by VP A L LA T L LR Jeanrana 1]

1

- — 1 —
I—_____.__ roen —Tor
<

e
-

EXPORTER

MERMAID MADENCILIK IHRACAT ITHALAT SAN.VE TiC.LTD.STi
SEDIR MAH. GAZ{ BULVARI] A1-A2 GIRIS APT. NO:88 /1 - 102
MURATPASA / ANTALYA

TEL: +90507 793 6995 EMAIL:arge@detaymarble.com

Kf/\

BUYER ORIGINAL I A -

EDIFICE VENTURES LIMITED | )

ADD: 3/F, SHUNGFENG INTERNATIONAL GENTER, 'I.\

182, QUEEN'S RD. EAST, HONG KONG oS

TEL/FAX . +B86-755-BB250959 / +86-755-83483582 DATE : \\E_/
24.07.2020

PACKING LIST

MEASUREMENTS QUANTITY
L1} ALOCK NAME CRAS MNET WEIGHT X& CONTAINER MNARME
x v Fl GAOSS KG
CMTA-SAM._1 Z10 140 97 .85 8.280
———————— e Lol =
CMTA-SAM. 3 100 165 265 4,70 13.700 S aad e o
TA-S4 & 7 7 - —
3 ) CMTA SAMGZ] 3t brldg 250 2idd 55,260 24.960 MEDLU 630 247-0 ol
A CMITA-SAM 4 H05 70 160 3,42 9200
4 BLOCKS 16,71 46,940 46.940,00 2x20 DC P
F -‘-“-\-‘-‘-‘-|—|_-
4
= &
IS R ENCILI
EfMC LrD 5T

G

(ii) Commercial Invoice No. EVLMIPLCMGE20221 dated 30.07.2020 along with
packing issued by M/s. Edifice Ventures Limited, Hong Korg :
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Edifice Ventures Limited

Temerromys 2 "Today,
m Date: Jul 30, 2020
EDIFICE VENTURES LIMITED
Address : 3/F, SHUNFENG INTERNATIONAL CENTER, 182, QUEEN'S AD EAST, HONG KONG, Invoice ho !
TEL:+B675588250959 FAX +8675583483582, EVL-MIPL-CM-GE-20022-1
Consignee: COMMERCIAL INVOICE

IGINA
Piot No B84, udyog Vihar, Phase - V, Gurgaon - 122 016, Haryana, India {ORIGINAL)

DEUVERY ADDRESS Shipment No: 57th

Monark India Prvate Limited
Plot No B84, Udyog Vihar, Phase - V, Gurgaon - 122 D16, Haryana, india iEC N0.:0511031874

- Unit price/ USD Total Ameunt/ LSO
tem Description Upit Quantity 1FO8) |FOB)
Gray Begarte Dodomas
210°140°97CMW
Acnugh Dolomas Bcr 100 565 * HSCM 45592
1357 1 70 2500M
30570 1600M
Total Amount (FOB): 59,388.00

TOTAL AMOUNT [N US DOLLAR NIME THOUSANDS THREE HUNDRED AND EIGHTY EIGHT

Remark:
1 All prices are n FOR terms. f
2 Bank Detail: 3
Benificlary

ECIFICE VENTURES UMITED o

I/F, SHUN FENG INTERNATIONAL CTR, 182 QUEEN'S AD EAST, HONGKONG

Tel : +86 755 8825 0959 Fax: +86 755 2348 3582
Bank THE HONGKONG AND SHANGHAI BANKING CORPORATION UMITED /ﬁ
Bank Add  HSBC Main Buikding, 1 Queen Road Cemtral, Central HK -

Account No.: 808 593784 838

Swift Cote KSBCHKHHMIH
2 Al bank charges /cost incurfed outside HE in connection with telegriphec racsfer o1 India avd intermediate bank

shait be borme by the drawes
R

e
“
~
-~
For on Behalf of Edifice Ventures Limiteo
Place of ioadwng: ANTALYA, TURKEY Authorized signature ﬁ

Place of discharge: NHAVA SHEVA INDIA

Place of dedrvery | KD TUMB, INDIA
tOperation

{AL manager |
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(i)

Edifice Ventures Limitad

o “Today

hi r:
EDIFICE VENTURES LIMITED

Address 3/F SHUNFENG INTERNATIQNAL CENTER, 182, QUEEN'S RD EAST, HONG KONG,

TEL +HB7E 588250959 FAX-+B675583483582

Consignee:

Monark Indls Private Limhted

Plol Mo BBa Udyog Vihar Phase - ¥V Gurgaon 122 016, Haryana, India

DELIVERY ADDRESS

ronark Indha Private Limited

Plot No 8BB4 Udyog Vihar, Phase - v, Gurgaon - 122 016, Haryana, india

Item Descriptlon

Grey Elegante Oolomne
110CM° 140CM*STCM
Grey €leganie Dolomite
1OOCM T LESTM 28500
Grey Elagania Dolomite
13SC K * L FOCH * 2 50CM
Grey Elegante Colomite
I05CM A TOCM * 160CM

Qourgn NoMite Bhock

Rough Dalomite Block

Rough Dolormte Block

Total :

Bill of Lading No.

Container No /
Seal No

MECU 6OBEST0
EL19322159

MEDU 630247 0
EU15322158

Cate: Jul 30,2020

Involce No.:
EVL-MIPL-CM-GE-20022-1

PACKING LIST
{ORIGINAL)

Shipment No: 57th
IE( No.:0511031874

Net r Welgh
Unit | Quarthy I :::]Iﬂht G u!:k‘, ight cBm
(8] ] B8 BO OO ZBS
PCS 1 13,700 00 13,700 00 a7e
1 15 750 00 15 760 00 5 T4
PCS 1 9,200 00 3a2
a4 4694{) 46940 16

For on Behalf of Edifice

Limited

2015132 dated 01.08.2020 is

09

{Buye-|

d Hv shipping line:
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T IR b -
=l ] KINAY TRANSPORT & LOGISTICS INC. (KTL)
g H" ACTING AS A FREIGHT FORWARDER

KTL BIlf of L3dINE Moy 1742015132

STy M ] SRSk

Boas neghEiraen. 0001 Te

MERMAID MADENCILIK HRACAT ITHALAT SAN VE TIC. LTD. ST
SEDIR MAH. GAZI BULVARI A1-AZ GIRIB APT. NC88 / ¥ - 102
MURATPASA / ANTALYA

TEL +90307 793 0995 EMAIL argeideiaymarbie.com

Comugiwa s Mame snd Auivers { nlos gaereiddd ullTers . 4 4 ovmE TURs " Ty e
shall maan "1a dedes o STuppeT |

EDIFICE VENTURES LIMITED
ADD 3/F, SHUNGFENG INTERNATIONAL CENTER

182, QUEEN'S RD. EAST. HONG KONG
TEL/FAX : +88-T55-88280060 / +00-T55-83483562

iy gy s Bame anad Sadre

Monark InOw@ Pvi Lo

Plol No - B84 Udyog Vihar Phass-5 Gurgaon. Haryana, Indis
Mobile No' 91 8880387805 Emad 1D imporis@monerk-india.com
Landline No-0124-4341010 GSTIN No. & CAAAHCM2483M123
I/E Code # 0511031874 PAN NO #AAHCM2483M

Ch O Expte of Loacding:

. ! BELADT

Parl of Leackng:
ALILSA IZMIR PORT OF TUR
Ahippse s Detisnt mss bl werainecy Kol B ary TTL Brbevslien win B m Sagp

Leading Marks a0 Mumbsrs /
Cond st Phami s

Number end Kiad of
FakEges or PHCEL

Vameral Nadire of Grends

WOC - MEECU B08S97-0 2 BLOCKS ROUGH DOLOMITE BLOCKS - GREY ELEGANT
BEAL NO ELHS2Z2180 HWTS CODE: 25181000
F0DC - MEEDU 8302470 2 BLOCKS ROUGH DOLOMITE BLOCKS -

SEAL HO EUI1S3I2188 HTS CODE2ZS181000

ORIGINAL

KTL (ORDER) BILL OF LADING |

Shapper'y Bad,; (OR MASTTIIE Of LOMBINED FRANSEORY

Fermard Ty Apeed s BT LSS SdE e

PR T g T N

OV LOGISTICS & SERVICES PVT LTD B >
A-1887, ZND FLOOR SECTOR 42 o
GREEMFIELD COLONY FARIDABAD-121010 INDIA I®
GST Nt ORAABCOSSSIAIZN Pan NO' AABCOBSEIA -
s Btk g Imponhowniogiabc com e
MDO3OR MSC NURIA L
O hareastimownssr {
P i e i - = N
NHAVA SHEWVA IC0 TUMB E: e
s

Measyiesmer mul o bons st ng

SAID TO CONTAIN T

21 980 00 KGS

GREY ELEGANT 24 98000 ®KGS

FOB ALIAGA PORT OF TURKEY

FREIGHT TO COLLECT
14 DAY S FREE TIME

TWO (2) CONTAINERIS) OMLY

el takrd Saanmy /L

SHIPPER'S STOW, LDAD COUNT AND SEAL

g o —

Priem and

A e and Do i Ui mh Malsil ey O

Frwighl g g Mo 0 Qs
e

e

Wi ol Cigasstl K11 00 ¥ Lass Plair ol s

e ot e bt L e it 11'“ UL s s o g P e

maﬂmmmﬂu-‘nﬂnmmlmdmanﬂum
primsed, o0 phe e or sachade.

tn motrea whevea! v Driginel KTL Bl of Lading, 8 of his teder Snd date heve bren symad in the
P Sated #bove, one of which being scrompished te otw 10 e wolo

TOTAL GRO3S WEIGHT
48 94000 KG3

SHIPPED ON BOARD

01 08 2020
MSC NURLA

MDO3IOR

: bl
Iriesest in Timesty Dol
KINAY TRANSPA, & LOGISTICS SA.
o ICD TUMB
' "--lrn.". '1 i
i AR Rignaae

L LOGISTICS S A

AGIMPS GE nl)

{iv) Country of origin no. 0081433 dated 21.08.2020 :

vy B D

=

‘IIiIMiIIHHIIIIIII L

- P
o

no s 0087433

A M M, bilslerin s e Ao, mays e ek spyams Lmeaa Ao
Lo e rArE s & e gt S At v rp—— gt frm—
Fhaandrr ' e = Infarc - mereterve  maribes ©3 rusbars dee 11 - Uieigamlbon e m— oo i st

i Sp——
S BARIRTE BLGED st BLAa]
T LRGN TS AT OO Tl
YR R
ST TRAME M mu i ST Tihen
s e A e

MENSE SAHADETNAMES|
CERTIFICATE OF ORIGIN
CERTIFICAT D'ORIGINE

- g

i

LHlcanlews Yov: 1e Tunhi, I-l-n Inmsn wwr 'an-ll ATy simim el mhn
e -

Insuac. ecmrpmrerrs wetacly
e 1

# Vs Tamsmie By palan 3 ek §stesis At el | Fbages Tasbin {riam
Fhas it -n-h-l-lh-uhvl:';l\uhll-'ﬁ-l :l-llw-.l-lbu-nl-l\.ll-r-llbl-—-rl-Thl-m\ I'n'"'!‘-ll— i
| mmwmd s A s,

A ke T CAMIIER O €M A Ay WO
Vo 07m
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p ation filed by the overseas supplier in Greek language at the load

617 H5aBC4
MEHEAID MADEN! (LK IHRACAT ITHALAT SAN VE TICLTD §T!
SEDR MAM GAF A1y NO S8 1 W AR NO: T02MURATPAGA! ANTALYA
LNIALTA MURRTF258 D82 TURKIYE

EeFCE wFNTURES LIMITED

3:F SHUNTENG INTERNATIONAL CENTER. 1B2 QUEEN'S B0 EAST HONG
L =LFy

Ta0 HONG a0N_

L1
L UL T L

P 131900
i ALIAGA GUM MULD.
rx 1 2023 1900EX 193860 ( 24.37 1020
i 2 Tive 2 - 200 - BS85 8142 23190 3533
L 1
] 4 -BOROIATY B
S RS &1 TRGGLRGL

MERMAID MADENCILIK IHRACAT ITHALAT SAN VE TICLTD $T
SEDIR MAM, GATI BLY. NO: 88 /1 IC KAPI NO: 1DZMUAATRPASA/ ANTA YA
ANTALYALUAATPASA D52 TOAKNE

L L Tan
- 5ITL0E5TRa e
e A UL el e UG WE OIS TLERI LTE ST TUREFE bk By hRa frf
LEhpaBEe Man 48 fow, danyse Ap o binam b i o Tt
W TEL TR EDWTAL TE A TLRERNT HINDETAN
¥ ] L - . TRALLDLE
| BLE SLAER BT VOB - AR ) } aa; 1 FOB | AUAGA HEWMPOAT [SaELEsd
; E — Sy = i b
3 MEC MLREA WO SR - PRk &37 | ysD TETE.AD A ERan 11
i . + b e . § s Bassl  QOBJOLOFR00T
3] Y00 aLihda Sl 00 TURCE CARANT] BAMEASS & 5. ANTaLYA DRGANIZE SamAT)
EESE L] ik
. AL LA A it WA WEM POET =R T pius0
¥ T e s TR
mags rdedi Bag Dy B GCET | S s 5 (51N 10.00.00.1 14
s amsas WFERE BET (. " - T ws = .
v U PR [ LF ) 15 940 0Gi
N L TR I ST EE TR S v aEy =
= - & i |aan 46 940,00
&
= L ALl LR ] AGGA0 E TG T #TE.BO usSD
o B mam
T, ETRA0 U0
& .. o TR T Nist o
e
iZMER » 24072020
b b -
ﬁ-l OENCIL I Orug Bay W/GT/10779
f /f £ LG BN
- E-imeanoir,
Y 3
(v) of export declaration filed by overseas supplier in English
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B  ACTUMLRACHT UMDY SR 131050

SRR 5 AGA GUM MUD. S .l
b lﬂnmmmm: 240l :u:am il

-

W“'Wﬁ”&wmxnmm e [2-209 . 8305 8142 2350 3023 | ey
L A MAH 1 E B 4 - - -

BLY NO 8/ T INTERIOR DOOR NO; HZIA RATIMSA ANTAIYA

w&v&munmm'l‘r.mn =z ’
E

L S

" !
’ e - |

MERMAID MADENCILIK HRACAT ITHALAT SAN VE TIC LTO .51 R
SDW WA GAZ! BLY NO BB ,'l INTERIOE [+ HOT U0 ALIA TPAS LS AR T ALY

Bk Bty DOEITIODYT 0 s
1 TURKIYE GARANTI BANKASI A5 ANTALYA ummwsomousrnv +
o jOdame B i f S S i )
L ZPESINIWAED - | ekt =
v

o a5 10.00.00.19

On perusal of the above documents, it appears that the goods weighing 46.94 MT
supplied by M/s. Mermaid Madencilik Thracat Ithalat San VE Tic. Ltd. under
Commercial Invoice GIB2020000000011 dated 04.08.2020 were loaded from
Aliaga Izmir port of Turkey to be delivered at ICD Tumb India through Nhava
Sheva port. The original supplier, M/s. Mermaid Madencilik Thracat [thalat San
VE Tic. Ltd.filed Export declaration at the load port, wherein correct description
i.e. Marble was mentioned for description of goods but ‘M/s. Monark’ arranged
Commercial Invoice No. EVLMIPLCMGE20221 dated 30.07.2020 f{rom the
overseas supplier, M/s. Edifice Ventures Limited, Hong Kong having description
as Rough Dolomite Blocks and cleared the same vide Bill of Entry No.8857392
dated 18.09.2020 by declaring as Rough Dolomite Blocks under Customs Tariff
HeadingNo.25181000.In view of the above, it appears that the Importer has
intentionally mentioned the wrong description of goods and Customs Tariff
Heading in the Bill of Entry with the intention to evade Customs Duty.
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12.6 Documents available at Page No.13of File No.10 resumed under
Panchnama dated 21.09.2020 from the office premises of ‘M/s Monark’ is the
Export declaration filed by M/s. Derbent Madan Anonim Sirketi, Istanbul,
Turkey at port of loading for goods totally weighing 43.66 MT loaded in container
No. CAXU3119229 & MSCU1695418 from Tekirdag port of Turkey to deliver at
ICD Tumb India through Nhava Sheva port. The said goods were supplied by
M/s. Derbent Madan Anonim Sirketi, Istanbul, Turkey to M/s. Edifice Ventures
Limited, Hong Kong vide Commercial Invoice No. DRB2020000000020 dated
29.07.2020 and thereafter, M/s. Edifice Ventures Limited, Hong Kong supplied
the said goods weighing 43.66 MT to M/s Monark India Pvt. Ltd. vide
Commercial Invoice No. MIPLCMMB-20021 dtd 03.08.2020 along with packing
list.The said Export declaration filed by the overseas supplier was in Greek
language but when photo of the same was taken by I Phone and translated from
Google lens in English language, it shows that the description for goods loaded in
container No.CAXU3119229 & MSCU1695418 was mentioned as Block of Marble
by the overseas supplier at the port of export. In order to provide a view the
relevant scanned image of Export declaration filed by the overseas supplier, M/s.
Derbent Madan Anonim Sirketi, Istanbul, Turkey at the load port for goods
supplied under Commercial Invoice No. DRB2020000000020 dated 29.07.2020
in Greek language as well as translated copy from Google lens in English
language arereproduced below:-

(il Ex ort Declaration filed b overse su rin
port :
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Sert A SEVEAHRAC AT GUNMRDK [Dami s
T.C. GORREE BEVANS AMES)H THEVAR TEKIRDAS GUMRLIK MUDURLUGU |
o |3 st ¢ Mermcanes Mo ZHZOBINMGS 20590L00EX012581
MADEN AN RK Ex J1 [29/07 /2020
ISPETIVE MAL, mz?'é‘ﬁ"cﬁia S UYGUR IS MERKEZI Pl " lANER g S 120015 II55] 9234 A18S
NO:4 D 7 BESIKTAS/ISTANBLN. 052 1 [*1 9 1
9 Kaleo: wmy. | § boan sttt T r——— = .- 1
1 4+ IARZ000 353 -sdrmen
¥ Al o B Mt bl i Sethere bl o g 220644
|EDIFICE VENTUYRES LIMITED DERBENT MADEN ANONIM SIRKETT
3/F, SHUNFENG INT.CENTER 182,QUEENS RD EAST INISPETIYE MAH. GAZT GUCNAR 5K, UYGUR IS MERKEZ]
HONG KONG 740 NO: 4 D:7 BESIKTAS/ISTANBUL
I I Bl Th yapiisa . JEATP
664 | | 790 fu. | |
14 Peywn Sahabl - Teonsbisdn No 12004730524 B e raa Gl (LR T | B Chadowy es bemb
ALTAN ERTEKIN TURKIYE +Josz |s] |ses ||
HAYDAR CAVUIS MH. HAYDAR CAVUS SK.NO:23/1 i# Wicres ke V7 Cidevect ke
BALIKI BANDIRMA § SN S HINDISTAN u
I Cikigok ) Lagin mracimin i v eyt ol Gl 1% 1 | E0 Teahum seil 1
IGEMI-MV MSC SHIRLEY UIQ29R | zs68 1 Exw |MARMARA ADASL / BALIKESIR
HEar T L L T T B Db o0 laapplars asars hada i1 FE T
GEMI-M/V M5C SHIRLEY ULO29R | 268 | uso | 10,915.00 6.R846
AW Nwvrridab | g | BE Dbl osseens AT Vilkilawra ywre AW Finmmgs] v b, vl sl
. | | 10 Jaens | ASYAPORT LIMANL/TEKIRDAG [T. GARANT] BANKAS] CANAKKALE
' Ll S B P - e - A Eope brufusslagii 5 m
TEKIRDAG GUMRUK MUDURU [ASYAPORT LIMANI/TEKIRDAG |PESIN
] Kaplasin marks vt mursrmisr - Eomfcymer aolkarl - aict v conskes: 31 Kniem 33 iy baedu ) k 1
a2 KONTEYNER 43,660.00 KILOGRAM T 25181000 00 19
Markas): ADR Numaras::-,CAXU311922-9,M5CU169541 -8 5% Tt Wy b | 08 s i o8 Tt o T |
Ticar tnm: BLOK MERMER (2 KONTEYNER {GERISINDE 4 ADET BLOK MERMER) s 052 [=| 4368000 | |
i e 37 REIIA S Fows agerih gt =y
*Marka Bilgi: Tescilsiz**DERBENT™*~**0*=75,145.41TRY 10 |oo 43,660.00 '
B bt Brrmn I’ i
[ 51 Tagrers S e B’ Z
atura V' ekl Bstesi V PACKING LIST #39-07-30, TPS-E-Fatura Vv 202431601 1088601 2167 l‘l]-,ﬁﬁﬂ.OD ¥ 10,915.00 LT
mlsTH/l €29-07-20;Kanlar Fig V VGM (TARTIM SONUCL) #329-07-20, *~VEKALETNAME BES T e i
telgelor s K TAS 12.NOTERI NO:11447-19/08/2019" IML;DERBENT MADEN ANONIM SIRKETI-VD - | [ .\':_& =
Aoy 2920634499; 5 i
ey P — 1§ {
| | 10,915,00 by
= Vel 1 | g sosris Ko Tigkr |48 Ctmriin et —— ‘[ ey . \\
‘miminasy 1 B . PR
I .
» ‘ |
o s :
e o linmn CHARE LT (AN ETE Tna e s al
|
51 dimgis
fine -
sdarcien ivd 1
T |
T Tan g Rrai | ER vt ginctih ailarat {vw Glh)
e i
i Al = Bl Vs 1w Tani
S KIRDAG 29/07/2020
Thiules kiliieione  Adeh 6F TA &9 Ferh annarme salithi  Lemrmii s (Smiame 1o Rl |
TAN ERTEKIN

it
Sdary Symen (k1
tmzn |

(i} Translated copy of export declaration filed by overseas supplier in English
language :
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Pl G0

'I'EKIRDAO CUSTOMS DIHECTORATE

DERBENT MADEN ANONIM SIRKET| 022

MISPETIYE MAH GAZ! GUCNAR SK. e £
el Lo UVG{HE.B"ESSCIM'ER L oo ! ﬂ-OHlS 2265 9234 2180

TR TPe———
&umﬂmm

HONG KONG 7w“r|.'asmn 12200 At ' mﬂmmnt‘:rm“m e I

HAYDAR CAVUS MH. HAYDAR cAvtrs
BALIKESIR/BANMRMA

GEMIM/Y MSC SHIRLEY LIOZUR

I S ) b e i T

GEMI-M/Y MSC SHIRLEY UID29R 65

4 vt A I 4 el T a 2 z _xl’rmiandhml\lnqﬂ sl
Moacoi [ b ASYAPORT PORTI'TEKIRDAG T. GARANTI! BANK mNAK"ALE

alcmmm:umdmmwmum
i venya2 CﬂNTAINER 43 660 DOKG

" T Illkmcmycuhmmnuﬂﬂ(\ﬂhhelum
' ARBLE'osz 1 .

A& € Invoxce v Packing bet V PACKING LIST #79-07-20.7P% Ednyoice V 202421607 108450 12262 pressmed

T ] ]
. smn 725-07-20. Weghbreige Receint V VGM (WEIGHING RESULT) #29-07-20; ATIORNEY: BES |
Aol e KTAS 12 ﬂmﬁmmm'uu m)mmw-—mgaam‘?hﬁm ﬁﬁﬁﬁn r

mmnmww

On perusal of the above documents, it appears that the goods weighing 43.66 MT
supplied by M/s. Derbent Madan Anonim Sirketi, Istanbul, Turkey under
Commercial Invoice DRB2020000000020 dated 29.07.2020 were loaded from
Tekirdag port of Turkey to be delivered at ICD Tumb India through Nhava Sheva
port. The original supplier, M/s. Derbent Madan Anonim Sirketi, [stanbul,
Turkeyfiled Export declaration at the load port, wherein correct description i.e.
Block of Marble was mentioned for description of goods but ‘M/s Monark’
arranged Commercial Invoice No.MIPLCMMB-20021 dated 03.08.2020 from the
overseas supplier, M/s. Edifice Ventures Limited, Hong Kong having description
as Rough Dolomite Blocks and cleared the same vide Bill of entry No.8857370
dated 18.09.2020 by declaring as Rough Dolomite Blocks White Wave under
Customs Tariff Heading 25181000. In view of the above, it appears that the
Importer has intentionally mentioned the wrong description of goods and
Customs Tariff Headingin the Bill of Entry with intention to evade Customs Duty.
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(2)[32(’)73 2lz)age No. 30 of the documents submitted by ‘M/s. Monark’ vide letter dated

04.03.2021 was the F:urchasc Order No.MIPL/EVL/ST/1/1920-Amend-1 dated

Lin.lite.d HO plac}:{ed byf M/s. Monark’, to overseas supplier, M/s Edifice Ventures

» tong RKong for purchase of goods. On scrutiny of th i

order, it appears that ‘M/s. Monark’ h ) A W e
4 as placed order to overseas supplj fi

purchase of Rough Marble Blocks of vari o,

! ous trade names viz. Dark E
Pietra Grey & Black Mariquj it ‘ e
quinab. Thus, it is clearly seen that ‘M/s. M ’

| 3 . Monark’ had

zx;p]c\}rtedM marbles only. In order to provide a view, relevant page of Purchase order
- No. MIPL/EVL/ST/1/1920-Amend- dated 04.03.2020 is reproduced below:

NAC AN

Date: 04-Mar-2020

PO No.: MIPL/EVL/5T/1/1920-Amend-1

Edifice Ventures Limited
3/F, Shun Feng International Center,
182 Queen’s Road East, Hong Kong
. Tel; +86 75588250959 Fax: +B6 75583483582
Reference: Mr. David

PURCHASE ORDER

[ Subject [ Supply of Rough Stone Blocks el

Dear Sir,

This has reference to the above supply, subsequent discussions you had with us. We are pleased to place
arder on you for the supply of Rough Stone Biocks for our Camellias project as per the terms & conditions

given below:
. Terms & Conditions:

1. Scope of Supply:
Supply of Rough Stone Blocks as per the selectlons approved by Monark India Pvt. Ltd.

S.No. ltem Descriptlo_r"l_ mm:_Term "uom Qty. Rate Amount |
1. | Rough Dolomite Block {Butterfly) [ CIF | Tons | 283.94 | $816.96 | $231,967.62 |
2. Rough Marble Biock {Dark Emperador) | FOB Tons | 240.96 | $170.00 | $40,963.20
3. | Rough Marble Block {Pletra Grey) CNF_| Tons | 103.40 | $201.00 | $20,783.40
4, Rough Marble Block (Dark Emperador} | FOB Tons 78.40 | $160.00 $12,545.00 |
5. RouEﬁ Marble Black {Black Marquina} | CNF Tons 80.41 | $201.00 | 5167162.41 |

TOTAL ' 787.11 | | $322,420.63 |

Total Amount: US Dollars Three Hundred Twenty Two Thousand Fojur Hundred Twenty ang Sixty
Three Cents Only.

r',. . | Ty ‘:-..S
2. Price Basis: Q,J .J-L{i-'\'v_#d S A3

a) OnCIF,FOB&CNFTerms. / — " [C
b) Based on mutual consent by eftfier party, rate mentioned above may change subject to the

following:

R o< voia v LT

%n/ pell\'dusal (Lfthe above purchase order placed by ‘M/s. Monark’, it appears that
8. Monark’ had placed the purchase order fo ‘
el r purchase of Marbles of i
trade names. Similarly, on docume i o e
! nts submitted b M/s. M k’ vi
dated 03.03.2021 it was found . i Sl i
g that'M/s. Monark’ had placed
T placed the purchase order
gh Marble Blocks of various trade nam } '
‘ . €S viz. Santa Marina,
(‘?I‘/}I:lte Wave, Dark Emperador, Pietra Grey, Black Mariquinab and Polished S]le:q
assos). As per website FHL Group|Santa Marina Marble | Marbles an-:;l

TAARTY MidavV AL AY MRS
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Granites Greece | Marble Slab Suppliers Worldwide,one of their suppliers from
whom they had purchased Dolomite Blocks and stated that as per the website,
Santa Marina is mentioned under category White Marble and described as White
background with grey brownish veining, creating a symphony of playful patterns
on a canvas that only nature could have printed so wonderfully. Therelevant

printout of webpage of website FHL Group|Santa Marina Marble|Marbles and

Granites Greece | Marble Slab Suppliers Worldwide is reproduced below:

WHITE MARBLE

L MARE

*CLASSY AS EVER"

BLOCKS SLABS TILES <CUT-TO-5ZE
White bockground with grev hro anish veining creating o
symphaony of ployful patterns on a canvos that only nature
could have printed 0 wonderfully. This new quarry added in
2019 to our group, hos all the features 1o deliver huge blacks in

quantities thot could march oll cnallenging orojects.

WORLDWIDE PROJECTS

12.8 Page No. 42 to 47 of the documents submitted by ‘M/s. Monark’ vide letter
dated 03.03.2021 was the Purchase order No. CFT/POD/00019/1920 dated
30.03.2020 placed by M/s. DLF Home Developers Ltd., a buyer in India, wherein
supply of goods were written as Marble/Stones Slabs. Shri Salirm Khan, Director
of ‘M/s. Monark’ in his statement dated 22.09.2022 accepted that M/s. DLF
Home Developers Ltd. had placed order for Marble Slabs and accordingly, they
supplied Marble slabs to M/s. DLF Home Developers Ltd. In order to provide a
view, relevant page of Purchase order No.CFT/POD/00019/1920 dated
30.03.2020 placed by M/s. DLF Home Developers Ltd.is reproduced below:
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DLF HOME DEVELOPERS LIMITED DLF, ﬁ@_‘

1= Flogr, DLF Gatoway Tower, R Block,

OLF City, Phase - Il, Gurgaon — 122 002, Harysna (india) BUILDING INDIA
Tes 01 24 4760000, Fax +91-124 4730250

CIN U7469000 1895PLCDTS028

CFT/PODY000G19/1920 3003 2020

M/s. MONARK INDIA PVT. LTD.,
IPlot No. 884, Udyop Vihor, Phuse — V,
Surguen — 122016,

PURCHASE ORDER

Sub Supply of ‘various Stone® for the Camellias project
located at the DLF V, Gurgaon.
Ref.: Your Pl Ref No. NIL 27.01.2019 & 21.02.2020.

Dear Sir,

‘This has reference to the above and subsequent discussions you had with us.  We are pleascd o
place our order on you for the supply of various Stone as per the terms & conditions given below

Terms & Conditions
1 Scope of Work Supply of Marble/ Stones slabs as per sample approved
2 Description, Qi and Annexure- | aitached
Rates
3. Technical Specification As per Annexure — 1.
’ 4. GST Inclusive in the price given below (Pls refer Annexurc 1)
s. Freight & Insurance Included
T otal Order Yalue Rs.31,77,47,219.00 (Rupees lhirty One Crore Seventy
6. inclusive of GST, Freight Seven Lac Forty Seven Thousand Two Hundred Nineteen
& [nsurance. Only).
7. Completion Periad Completion By 31/10/2020 (66% by 30" Aupgust 20
balance by 31* October 20).
Delivery at Material shall be delivered at ownl site "The Camellias
Gurgaon.
Billing Address DLF Limlted,
Shopping Mall, Arjun Marg, Ihasc — [, Gurugram. Al

GST No. 06AAACD3494NIZC

.- TYSE

N

On perusal of the above purchase order placed by M/s. DLF Home Developers
Ltd., it appears that M/s. DLF Home Developers Ltd. had placed order for Marble
Slabs only. Similarly, on perusal of all the other purchase orders placed by M/s.
DLF Home Developers Ltd. and available in the documents submitted vide letter
dated 03.03.2021, it appears that M/s. DLF Home Developers Ltd. had placed
order for supply of Marble Stones, Polished Marble Slabs, Polished Thassos White
Stone etc. As per website of one of their suppliers, M/s. EagleSA, Greece i.e.
eagle-sa.gr/thassos(from whom they had purchased Dolomite Blocks, Thassos})
among all its other beauties, generates one of the most impressive and luxurious
categories of marble in the world. The relevant printout of webpage of website
eagle-sa.gr/thassosis reproduced below:
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12.9 In Indian Standard Specification for Marble, 1S:1130-1969, Entry No. 0.2
marbles have been described as metamorphic rocks capable of taking polish,
formed from the re-crystallization of limestones or dolomitic limestones and are
distinguished from limestone by even visibly crystallined nature and non-flagqy
stratification. (Note-Sometimes rocks, such as serpentine are also polished and
used in trade as marble.)

Further, the Government of India, Ministry of Mines, indian Bureau of Mines
has also defined the marble in geological term as “it is a metamorphosed
limestone produced bu recrystallisation under condition of thermal and also
regional metamorphism. In commercial parlance, all calcareous rocks capable of
polish are classed as _marbles, Furthermore, serpentine rocks, containing little
calcium or magnesium _carbonates, if attractive and capable of taking good polish
are also classed as marbles, The calcareous stones like onyx, travertine and some
limestone have also been classed as marbles.”
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As per the classification provided by the Government of India, Ministry of Mines,
Indian Bureau of Mines vide the Indian Minerals Yearbook 2013 (Part- IHI :
Mineral Reviews) the marbles are first classified on the basis of colour, shade and
pattern and second on the basis of their genesis and chemical composition.

The Indian Bureau of Mines classified marbles by their genesis and chemical
composition as under:

i) Calcite Marble: It is a crystalline variety of limestone containing not more
than 5% magnesium carbonate. Colour and designwise, it may vary from
grey to white to any colour, and even figurative light- brown to pink.

iij Dolomitic Marble: It is a crystalline variety of limestone containing not
less than 5% or more than 20% magnesium carbonate as dolomite
molecules.

iiij Dolomite Marble: It is a crystalline variety of dolomite containing in
excess of 20% magnesium carbonate as dolomite molecules. It has
variegated colours and textures. As the whiteness increases, the lustre
and translucency increases to an extent that it starts resembling with
onyx. The main advantage of this marble is availability of exotic colours
and patterns and its low maintenance cost. Marbles of Banswara in
Rajasthan and Chhota Udaipur in Gujarat belong to this category.

iv) Siliceous Limestone: It is a limestone containing high silica with smooth
appearance due to fine-grained texture. It is difficult to cut and polish this
type of marble but once polished, it gives a pleasant look. It is available in
several colours and designs. The pink marble of Babarmal and Indo-Italian
variety from Alwar belongs to this category.

v) Limestone: Several varieties of limestone are being exploited and used as
marble. The Oolitic limmestone of UK, Black Marble of Bhainslana, Katra &
Sirohi and Golden-yellow Marble of Jaisalmer belong to this category. This
type requires frequent maintenance in the form of polishing as they are
non-metamorphosed and hence are softer in nature.

vi) Serpentine or Green Marble: This marble is characterised mainly by the
presence of a large amount of serpentine mineral. It has various shades of
green varying from parrot-green to dark-green and is known for having
varying degrees of veinlet intensities of other minerals, chiefly carbonate of
calcium and magnesium. Most of the green marbles from Gogunda,
Rikhabdeo, Kesariyaji and Dungarpur belong to this category. This marble
is mostly used for anelling. The darker variety of this marble, which is so
dark-green that it looks like black, has been termed as Verde Antique.

vii) Onyx: It is a dense crystalline form of lime carbonate deposited usually
from cold water solutions. [t is generally transparent to translucent and
shows a characteristic variegated colour layering due to mode of
deposition. Such type of marble is found in Kupwara district in Jammu
and Kashmir. It is used for making decorative articles.

viii) Travertine Marbles: It is a variety of limestone regarded as a product of
chemical precipitation from hot springs. The depositional history has left
exotic patterns, when this is cut into thin slabs and polished, it become
translucent.

Marble is a metamorphic rock that forms when limestone is subjected to the heat
and pressure of metamorphism. Marble is composed primarily of the mineral
calcite {CaCO3) and usually contains other minerals, such as clay minerals,
micas, quartz, pyrite, iron oxides, and graphite. Under the conditions of
metamorphism, the calcite in the limestone recrystallizes to form a rock that is a
mass of interlocking calcite crystals. Dolomite Marble is also a form of marble,
which is a crystalline variety of dolomite containing in excess of 20% magnesium
carbonate as dolomite molecules.
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12.10 The HSN Explanatory General Notes of Chapter 2515 is as under:-

25.15 MARBLE, TRAVERTINE, ECAUSSINE AND OTHER CALCAREOUS
MONUMENTAL OR BUILDING STONE OF AN APPARENT SPECIFIC GRAVITY
OF 2.5 OR MORE, AND ALABASTER, WHETHER OR NOT ROUGHLY
TRIMMED OR MERELY CUT, BY SAWING OR OTHERWISE, INTO BLOCKS
OR SLABS OF A RECTANGULAR {INCLUDING SQUARE) SHAPE(+).

- Marble and travertine:

2515 .11 -- Crude or roughly trimmed

2515 12 --Merely cut, by sawing or otherwise, into blocks or slabs of a
reclangular (including square) shape

2515.20--Ecaussine and other calcareous monumental or building stone;
alabaster

Marble is a hard calcareous stone, homogeneous and fine-grained, often
crystalline and either opaque or translucent. Marble is usually variously
tinted by the presence of mineral oxides (coloured veined marble, onyx
marble, etc.), but there are pure white varieties.

Travertines are varieties of calcareous stone containing layers of open cells.
Ecaussine is extracted from various quarries in Belgium and particularly at
Ecaussines. It is a bluish-grey stone with an irregular crystalline structure and
contains many fossilised shells. On fracture Ecaussine shows a granular surface
similar to granite and is therefore sometimes known as "Belgian granite”,
"Flanders granite” or "petit granit".

The heading covers other similar hard calcareous monumental or building
stones, provided their apparent specific gravity is 2.5 or more (i.e. effective
weight in kg/1,000 cm’).

The HSN Explanatory General Notes of Chapter 2515 [RUD-39]covers Marble,
travertine, ecaussine and other calcareous monumental or building stone of an
apparent specific gravity of 2.5 or more, and alabaster, whether or not roughly
trimmed or merely cut, by sawing or otherwise, into blocks or slabs of a
rectangular {including square) shape(+}. Further as per the HSN Explanatory
General Notes Marble 1s a hard calcareous stone, homogeneous and fine-grained,
often crystalline and either opaque or translucent. Marble is usually variously
tinted bu the nresence of muneral oxides loured veined marble onux marble
elc.), but there are pure white varieties. Travertines are varieties of calcareous
stone containing layers of open cells. Ecaussine is extracted from various
quarries in Belgium and particularly at Ecaussines. It is a bluish-grey stone with
an irregular crystalline structure and contains many fossilised shells. On
fracture Ecaussine shows a granular surface similar to granite and is therefore
sometimes known as "Belgian granite”, "Flanders granite" or "petit granit". The
heading covers other similar hard calcareous monumental or building stones,
provided their apparent specific gravity is 2.5 or more (i.e. effective weight in
kg/ 1,000 cm).

12.11 As per theTest/Analysis Report along with response of queries received
from the Geological Survey of India, Western Region, Jaipur, Test Reports dated
29.01.2021 received from CSIR-National Geophysical Research Institute,
Hyderabad against Test Memo No.1078183 dated 11.12.2020, Commercial
Invoice, packing list issued by the original supplier from originating country,
declaration filed by the original supplier of goods at lead port, Purchase order
placed by M/s. Monark India Pvt. Ltd. to the overseas supplier for purchase of
goods, as per literature of the Marble, IS 1130-1969 (Indian Standard:
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Specification for Marble) editions released by Government of India, Ministry of
Mines, Indian Bureau of Mines,Purchase order placed by M/s. DLF Home
Developers Limited, local buyer of Marble slabs in India, Delivery challans issued
by M/s. Monark India Pvt. Ltd. for job work and HSN Explanatory General Notes
of Chapter 2515 and Tariff, it appears that the product is rightly classifiable
under Customs Tariff HeadingNo.25151210 of Indian Customs Tariff, which is as
under: --—-

2515 MARBLE, TRAVERTINE, ECAUSSINE AND OTHER CALCAREOUS
MONUMENTAL OR BUILDING STONE OF AN APPARENT SPECIFIC GRAVITY
OF 2.5 OR MORE, AND ALABASTER, WHETHER OR NOT ROUGHLY
TRIMMED OR MERELY CUT, BY SAWING OR OTHERWISE, INTO BLOCKS
OR SLABS OF A RECTANGULAR {INCLUDING SQUARE) SHAPE.

- Marble and travertine:

2515 11 00 -- Crude or roughly trimmed

251512  -- Merely cut, by sawing or otherwise, into blocks or slabs of a
rectangular (including square) shape

251512 10 -- Blocks

2515 12 10 -- Slabs

12,12 Shri Krishan Kumar Agarwal, Partner of M/s. Royale Impex, Silvassato
whom ‘M/s. Monark’ send the goods for job work has admitted in his statement
dated 15.09.2022 that their Company received Rough marble Blocks from ‘M/s.
Monark’ for cutting into slabs vide delivery Challans, which were imported by
‘M/s. Monark’ under Bill of Entry No.7716262 dated 21.05.2020.

12.13 Shri Salim Khan, Directorof ‘M/s. Monark’ and Shri Rupesh Jivanbhai
Katariya, Authorized Signatory of M/s. International Cargo Corporation (Customs
House broker} has admitted in their respective statements that goods i.e. “Rough
Marble Block” imported by ‘M/s. Monark’ falls under Customs Tariff
HeadingNo.25151210 but ‘M/s Monark’ had imported the same by mis-
classifying the product as Dolomite Block’. Further, the goods imported by ‘M/s.
Monark’ by mis-classifying and claiming as “Dolomite Slabs” were actually
“Marble Slabs”, which falls under Customs Tariff Heading 68022190.

13. In view of the above, it appears that Dolomite Block’ imported by M/s.
Monark’ was Rough Marble Block’ and ‘Dolomite Slabs'imported by ‘M/s.
Monark’ was ‘Marble Slabs’. As per the Test/Analysis Report along with response
of queries received from the Geological Survey of India, Western Region, Jaipur
and Test reports received from CSIR-National Geophysical Research Institute,
Hyderabad, the consignments imported by ‘M/s. Monark’ meets the specification
of marble. The same was also evident from the evidences available in the form of
Commercial Invoice, packing list issued by the original supplier from the
originating country, declaration filed by the original supplier of goods at load
port, Purchase order placed by M/s. DLF Home Developers Limited, local buyer
of Marble slabs in India, Purchase order placed by M/s. Monark India Pvt. Ltd. to
overseas supplier for purchase of goods, Delivery challans issued by M/s.
Monark India Pvt. Ltd. for job work and statements of Customs Broker and Job
worker. Further, as per the literature of Marble, IS 1130-1969 (Indian Standard:
Specification for Marble) editions released by Government of India, Ministry of
Mines, Indian Bureau of Mines, it appears that Dolomite Marble and Dolomitic
Marbles was also a form of marbles, which was a crystalline variety of dolomite
containing magnesium carbonate as dolomite molecules in certain proportion.
From the above, it appears that goods imported by ‘M/s Monark’ were Rough
Marble Block’ and ‘Marble Slabs’. In view of the aforesaid position, the subject
goods i.e. ‘Rough Marble Block’ appear to be rightly classifiable under Customs
Tariff Heading 25151210 and Marble Slabs’ appear to be rightly classifiable
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under Customs Tariff Heading 68022190, as the HSN Explanatory General Notes
of Chapter 2515 covers Marble, travertine, ecaussine and other calcareous
monumental or building stone of an apparent specific gravity of 2.5 or more, and
alabaster, whether or not roughly trimmed or merely cut, by sawing or otherwise,
into blocks or slabs of a rectangular {including square) shape. Further as per the
HSN Explanatory General Notes Marble is a hard calcareous stone, homogeneous
and fine-grained, often crystalline and either opaque or translucent. Marble is
usually variously tinted by the presence of mineral oxides (coloured veined
marbie, onyx marble, etc.), but there are pure white varieties.

14, REJECTION OF CLASSIFICATI N OF PROD DECLARED AS
‘DOLOMITE BLOCKS’ UNDER CUSTOMS TARIFF HEADING 25181000 AND
RE-CLASSIFICATION UNDER CTH 25151210 AS ‘ROUGH MARBLE BLOCKS'.
SIMILARLY REJECTION OF CLASSIFICATION OF PRODUCT DECLAIRED AS
‘DOLOMITE SLABS’ UNDER CUSTOMS TARIFF HEADING 68022900 AND RE-
CLASSIFICATION UNDER CTH 68022190 AS ‘MARBLE SLABS’

14.1 Further, as per the General Rules for the Interpretation of the
Harmonized System, the classification of goods in the Nomenclature shall be
governed by certain principles. As per Rule 1 of the General Rules for the
Interpretation ‘the titles of Sections, Chapters and sub-Chapters are provided for
ease of reference only, for legal purposes, classification shall be determined
according to the terms of the headings and any relative Section or Chapter Notes
and, provided such headings or Notes do not otherwise require, according to the
following provisions,’

14.2 ‘M/s. Monark’ had imported Rough Marble Block’ by wrongly claiming
classification under Customs Tariff Heading 25181000 and ‘Polished Marble
Slabs’ by wrongly claiming classification under Customs Tariff Heading
68022900during the period from February, 2020 to September, 2020. The
Geological Survey of India, Western Region, Jaipur after testing/chemical
analysis of the sample along with response of queries confirmed that “the blocks
are hard and capable of taking polish and can be used as marble slab, blocks are
Compact in nature of white colour; that the rock is a metamorphic rock, essentially
composed of Calcite/dolomite having specific gravity 2.72 to 2.77 formed from

ol tic me tone” Further, the CSIR-National Geophysical Research Institute,
Hyderabad gave Test Reports considering different parameters/analysis viz.
Physical properties, Optical properties & Chemical properties along with queries
& response, which confirmed that “the rock is a metamorphic rock having specific
gravity of 2.73, formed from re-crystallization of limestone and/ or Dolomitic
limestone. The Rock is hard enough to be polished and can be used as marble
slabs” The Geological Survey of India, Western Region, Jaipur and CSIR-National
Geophysical Research Institute, Hyderabad both confirmed that “as per the
pvhusical propertu and based on petrog phu. chemical compos tion and specific
gravity data, the sample meets the specification of marble”. Therefore, it appears
that the goods imported by ‘M/s Monark’merits classification under Heading
25151210 of the Customs Tariff Heading in terms of the above HSN Explanatory
General Notes of Chapter 25 of Customs Tariff and Test Report/Chemical
Analysis Reports as against the classification under Customs Tariff
HeadingNo.25181000 claimed by them. Further, it appears that the goods
imported by ‘M/s. Monark’ merits classification under Heading 680221900f the
Customs Tariff Heading in terms of the Test Report/Chemical Analysis Reports as
against the classification under Customs Tariff HeadingNo.68022900 claimed by
them.

14.3Further, from the evidences available in the formm of Commercial Invoice,
packing list issued by the original supplier from originating country, declaration
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filed by the original supplier of goods at load port, Purchase order placed by M/s.
DLF Home Developers Limited, local buyer of Marble slabs in India, Purchase
order placed by M/s. Monark India Pvt. Ltd. to overseas supplier for purchase of
goods, Delivery challans issued by M/s. Monark India Pvt. Ltd. for job work and
as per literature of the Marble, editions released by Government of India, Ministry
of Mines, Indian Bureau of Mines, Dolomite Marble and Dolomitic Marbles was
also a form of marbles. Thus, it appears that goods imperted by ‘M/s Monark’
were ‘Rough Marble Block’ were rightly classifiable under Customs Tariff Heading
25151210 and ‘Polished Marble slabs’ were rightly classifiable under Customs
Tariff Heading No.68022190.

15, Whereas from the investigations carried out in the case, it appears that
‘M/s. Monark’ was well aware of the Duty structure under Customs Tariff
HeadingNo.25151210in comparison to Customs Tariff Heading 25181000 as well
as duty structure under Customs Tariff Heading 68022900in comparison to
Customs Tariff Heading No0.68022190. However, they wrongly claimed
classification under Customs Tariff Heading No.25181000 and Customs Tariff
Heading No.68022900with a mala-fide intention of evading Customs Duty. The
Importer with the intent to evade payment of Custom Duty had consciously and
intentionally mis-declared the goods under Customs Tariff Heading No.
25181000in the import documents by suppressing the fact that, ‘Rough Dolomite
Blocks’ are the Rough Marble Blocks’ as well as mis-declared the goods under
Customs Tariff Heading No.68022900in the import documents by suppressing
the fact that Dolomite Slabs’ are the Polished Marble Slabs’. The above wilful
suppression and wilful mis-statement was done by the Importer with the
intention to evade payment of Customs Duty leviable and payable on the import
of ‘Rough Marble Blocks’ and ‘Polished Marble Slabs’ as specified in the First
schedule under Section 2 of the Customs Tariff Act, 1975. Hence, it appears that
the Importer had knowingly involved themselves in the suppression of the
material facts and also indulged in mis-statement of facts.

16. Whercas from the facts and evidences discussed in the foregoing paras, it
is established that the goods ‘Rough Marble Blocks’ imported by ‘M/s. Monark’
should have been appropriately classified under Customs Tariff Heading No.
25151210and accordingly should have been assessed to higher rate of Customs
Duty as applicable for Customs Tariff Heading N0.25151210 during the relevant
period. Further, the goods ‘Polished Marble Slabs’ imported by ‘M/s. Monark’
should have been appropriately classified under Customs Tariff Heading
No0.68022190and accordingly should have been assessed to higher rate of
Customs Duty as applicable for Customs Tariff Heading No.68022190during the
relevant period.

17. VIOLATION OF LEGAL PROVISIONS OF CUSTOMS ACT, 1962

17.1 Vide Finance Act, 2011 w.e.f. 08.04.2011 “SelfAssessment” has been
introduced under the Customs Act, 1962. Section 17 of the said Act provides for
self-assessment of Duty on import and export goods by the Importer or Exporter
himself by filing a Bill of Entry or Shipping Bill as the case may be, in the
electronic form, as per Section 46 or 50 respectively. Thus, under self-
assessment, it is the Importer or Exporter who will ensure that he declares the
correct classification, applicable rate of Duty, value, benefit or exemption
Notification claimed, if any in respect of the imported/exported goods while
presenting Bill of Entry or Shipping Bill. In the present case, it is evident that the
actual facts was only known to the Importer about the product and the aforesaid
fact came to light only subsequent to the in-depth investigation and after
chemical analysis of the product. Therefore, it appears that ‘M/s. Monark’ have
deliberately contravened the above said provisions with an intention to evade
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payment of Customs Duty leviable and payable on the import of ‘Rough Marble
Blocks’ and ‘Polished Marble Slabs’ as specified in the First Schedule under
Section 2 of the Customs Tariff Act, 1975. It appears that M/s. Monark’ had
contravened the provisions of Section 46(4A) of the Customs Act, 1962 in as
much as ‘M/s. Monark’ while filing Bills of Entry had to ensure the accuracy and
completeness of the information given therein for assessment of Customs Duty,
whereas in the instant case, ‘M/s Monark’ had failed to fulfill this legal obligation
in respect of imports of ‘Rough Marble Blocks’ & ‘Polished Marble Slabs’ for its
correct and accurate classification.

18. CULPABILITY AND LIABILITY OF NOTICEES

18.1 From the aforesaid paras, it appears that the Importer had knowingly and
deliberately indulged in suppression of facts and had  wilfully
misrepresented /mis-stated the material facts regarding the goods imported by
them, in the declarations made in the import documents including Check lists
presented for filing of Bills of Entry presented before the Customs at the time of
import for assessment and clearance, with an intent to evade payment of
applicable Customs Duty. Therefore, the Duty not paid/short paidis liable to be
recovered from ‘M/s. Monark’ by invoking the extended period of five
years as per Section 28 (4) of the Customs Act, 1962, in as much as
the Duty is short paid on account of wilful mis-statement as narrated
above. Accordingly, the total differential Customs Duty amounting to Rs.
1,98,67,743/-in respect of the imports at various Ports/ICD’s viz. ICD Tumb
(INSAJ6), Taluka- Umbergaon, Dist-Valsad, Guijarat and Nhava Sheva port
(INNSA1) as indicated in Annexure-A, B & C to the Show Cause Notice i.e.{Rs.
1.14,14,992/- in respect of the imports at ICD Tumb (INSAJ6), Taluka-
Umbergaon, Dist-Valsad, Gujarat asdetailed in Annexure-A & B and Rs
84,52,751/- in respect of the imports at Nhava Sheva port (INNSA1) as detailed
in Annexure-C , is liable to be recovered from ‘M/s Monark’, under Section 28(4)
of the Customs Act, 1962 along with applicable interest under Section 28 AA ibid.

19, ‘M/s Monark’ have imported ‘Rough Marbie Blocks’ & ‘Polished Marble
Slabs’ vaiued at Rs. 4,21,49,071/- [Rough Marble Blocks’ valued at Rs

9 7371 de e in Ann -A B rN 1 C d ed le
Siabs’ valued at Rs. 1,22,75,356/- as detailed in Annexure-B {at Sr. No. 2} to the
Show Cause Notice) by deliberately resorting to mis-statement & suppression of
the material fact that the goods i.e. Rough Marble Blocks’ are classifiable under
Customs Tariff Heading N0.25151210 and Polished Marble Slabs’ are classifiable
under Customs Tariff Heading No.68022190in contravention of the provisions of
Section 46 {4) of the Customs Act, 1962. In terms of Section 46{4) of Customs
Act, 1962, the Importer was required to make a declaration as to the truth of the
contents of the Bills of Entry submitted for assessment of Customs Duty, which
in the instant case, ‘M/s Monark’ had failed to fulfil in respect of the imports of
‘Rough Marble Blocks’ through various Ports/ICD’s viz. ICD Tumb(INSAJ6),
Taluka-Umbergaon, Dist-Valsad, Gujarat and Nhava Sheva port (INNSA1l).For
these contraventions and violations, the goods fall under the ambit of ‘smuggled
goods’ within the meaning of Section 2(39) of the Customs Act, 1962 and are
liable for confiscation under the provisions of Section 111{m) of the Customs Act,
1962 in as much as the goods imported viz. ‘Rough marble Blocks’ valued at Rs.
2,98,73,715/- and Polished Marble Slabs’ valued at Rs.1,22,75,356/- did not
correspond with respect to the entry, under Section 46 of Customs Act, 1962 as

narrated supra.

20. The aforesaid acts of suppression of facts and wilful mis-statement by ‘M/s
Monark’ had led to evasion of Customs Duty of Rs.1,98,67,743/-, therecby
rendering them liable for penalty under Section 114A of the Customs Act, 1962,
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in as much as the Customs Duty amounting to Rs. 1,98,67,743/-was evaded by
reason of wilful mis-statement and suppression of facts with a malafide intention
to evade payment of applicable Customs Duty. All the aforesaid acts of
commission and omission on the part of ‘M/s. Monark’ have rendered the subject
imported goods totally valued at Rs.4,21,49,071/-(as detailed in Annexure-A, B
& C to the Show Cause Notice) liable for confiscation under Section 111(m) of the
Customs Act, 1962. ‘M/s. Monark’ are therefore liable to penalty under Section
112(a) and 112(b) of the Customs Act, 1962. In the present case, it is also evident
that the actual facts were only known to the Importer about the product and its
actual classification. However, it appears that ‘M/s. Monark’ had knowingly and
intentionally made, signed or used the declaration, statements and/or documents
and presented the same to the Customs authorities, which were incorrect in as
much as they were not representing the true, correct and actual classification of
the imported goods, and have therefore rendered themselves liable for penalty
under section 114AA of the Customs Act, 1962 also. Since ‘M/s. Monark’ have
violated the provisions of Section 17 and 46 of the Customs Act, 1962 which was
their duty to comply, but for which no express penalty is elsewhere provided for
such contravention or failure, they shall also be liable to penalty under Section
117 of the Customs Act, 1962.

21. It further revealed that mis-declaration of description and mis-
classification of goods in the import documents viz. Bills of Entry presented by
‘M/s Monark’ before the Customs authorities, was done on the directions and
under the guidance of Shri Salim Khan, Director ofM/s Monark’ to willfully
suppress the correct description and classification of goods with an intent to
evade payment of applicable Customs Duty. Shri Salim Khan had full knowledge
about the mis-classification of the said imported goods in as much as Shri Salim
Khan was overall responsible for all imports and finalization of classification of
imported goods. He managed documents for mis-classification of goods from the
overseas supplier and instructed the Customs Broker to produce the same before
Customs for clearance to file the Bills of entry to evade Duty.Test/Analysis
Report along with response of queries received from the Geological Survey of
India, Western Region, Jaipur and CSIR-National Geophysical Research
Institute, Hyderabad confirmed that the sample drawn from the import
consignments of ‘M/s Monark’ meets the specifications of “Marble”. Further, ‘M/s
Monark’ received the Commercial Invoice, packing list issued by the original
supplier from the originating country, declaration filed at load port by the
original supplier of goods, wherein description of goods was mentioned as Rough
marble Block but Shri Salim Khan instructed Customs Brokers to file the Bills of
entry under Customs Tariff Heading No. 25181000 to evade duty. Shri Salim
Khan was aware that the consignments imported by “M/s Monark’ was actually
Rough Marble Block falling under Customs Tariff Heading No.25151210, as it
was evident from the documents available in the form of Commercial Invoice,
packing list issued by the original supplier from the originating country,
declaration filed by the original supplier of goods at load port, Purchase order
placed by M/s. DLF Home Developers Limited, local buyer of Marble slabs in
India, Purchase order placed by M/s. Monark India Pvt. Ltd. to overseas supplier
for purchase of goods, Delivery challans issued by M/s. Monark India Pvt. Ltd.
for job work and statement of Custom Broker. Further, as per literature of the
Marble, editions released by Government of India, Ministry of Mines, Indian
Bureau of Mines and admitted by Shri Salim Khan, Director of ‘M/s Monark’,
Rough Marble Block falls under Customs Tariff Heading No0.25151210 and
Polished Marble Slabs falls under Customs Tariff Heading No.68022190.All the
aforesaid acts of commissions and omissions on the part of Shri Salim Khan
have rendered the imported goods liable for confiscation under Section 111 (m) of
the Customs Act, 1962, and consequently rendered him liable for penalty under
Sectionn 112(a) and (b) of the Customs Act, 1962. Further, it also appears that

Page 55 of 91



Shri Salim Khan had knowingly and intentionally made, signed or used the
declaration, statements and/or documents and presented the same to the
Customs authorities, which were incorrect in as much as they were not
representing the true, correct and actual classification of the imported goods,
and has therefore rendered himself liable for penalty under Section 114AA of the
Customs Act, 1962. Since, Shri Salim Khan, Director of ‘M/s Monark’ has also
violated the provisions of Section 17 and 46 of the Customs Act, 1962 which was
his duty to comply, but for which no express penalty is elsewhere provided for
such contravention or failure, he shall also be liable to penalty under Section
117 of the Customs Act, 1962.

22. It also appears that M/s. International Cargo Corporation, a Customs
Broker Firm acted on behalf of ‘M/s Monark’ for clearance of consignments of
‘Rough Marble Blocks’ and ‘Polished Marble Slabs’ from customs. ‘M/s Monark’
handed over the documents to the Customs Broker for filing of Bill of Entry and
to arrange clearance of the goods. M/s. Intermational Cargo Corporation, the
Customs Broker Firm who handled clearance activities in the capacity as the
Custom Broker is responsible for having indulged in mis-declaration of
description and mis-classification of goods. The Custom Broker firm, M/s.
International Carge Corporation along with Shri Salim Khan, Director of ‘M/s
Monark’ cleared the ‘Rough Marble Blocks’ and ‘Polished Marble Slabs’ without
payment of applicable Customs Duty by willfully mis-declaring its description and
correct Customs Tariff Heading Number.The Custom Broker Firm was very much
aware that the consignments imported by ‘M/s Monark’ by declaring as ‘Dolomite
Blocks’ were actually ‘Rough Marble Blocks’ falling under Customs Tariff Heading
No0.25151210 and Dolomite Slabs’ were actually Polished Marble Slabs’ falling
under Customs Tariff Heading No.68022190, as it was evident from the
documents available in the form of Chemical analysis/Test Reports of samples
taken from import consignments of ‘M /s Monark’ and other evidences available in
the form of Commercial Invoice, packing list issued by the original supplier from
originating country, declaration filed by the original supplier of goods at load port,
Purchase order placed by M/s. DLF Home Developers Limited, local buyer of
Marble slabs in India, Purchase order placed by M/s. Monark India Pvt. Ltd. to
overseas supplier for purchase of goods, Delivery challans issued by M/s. Monark
India Pvt. Ltd. for job work and statement of Custom Broker. Further, as per
literature of the Marble, editions released by Government of India, Ministry of
Mines, Indian Bureau of Mines and admitted by Shri Salim Khan, Director of
‘M/s Monark’, the commissions and omissions on the part of M/s. International
Cargo Corporation who is a Licensed Customs Broker Firm, was in violation of
the obligations cast on them in terms of Regulation 10 of the Customs Broker
License Regulations, 2018. By these deliberate acts and omissions, they abetted
‘M/s Monark’ in mis-declaring the description of goods and mis-classifying the
Customs Tariff Heading Number of imported goods in the Bills of Entry filed by
them. M/s. Intemational Cargo Corporation connived with ‘M/s Monark’ and
facilitated them in the import of goods without payment of applicable Customs
Duty in contravention of the provisions of Customs Act, 1962, the Customs
Brokers Licensing Regulations, 2018 and other statutes. All the aforesaid acts of
commissions and omissions on part of the aforesaid Customs Broker, have
rendered the imported goods liable for confiscation under Section 111{m) of the
Customs Act, 1962. Further, they had consciously dealt with the said goods
which they knew or had reasons to believe, were liable to confiscation under the
Customs Act, 1962. By these acts, M/s. International Cargo Corporation has
rendered themselves liable to penalty under provisions of Section 112 (a) and
112(b) of the Customs Act, 1962. They prepared/got prepared, signed/got signed
documents which they had reasons to believe were false ancd thereby rendered
themselves liable for penalty under Section 114AA of the Customs Act, 1962.
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23. It further appears that mis-declaration of description and mis-
classification of the goods in the import documents viz. Bills of Entry filed by
M/s. International Cargo Corporation on behalf of ‘M/s Monark’ before the
Customs authorities, was done on the direction of Shri Rupesh Jivanbhai
Katariya, Authorized Signatory of M/s. International Cargo Corporation. Shri
Salim Khan, Director of M/s Monark’ handed over the documents to Shri
Rupesh Jivanbhai Katariya for filing of Bills of Entry and to arrange clearance of
the goods. Shri Rupesh Jivanbhai Katariya was aware of the correct classification
of the goods but as per the directions of Shri Salim Khan, Director of M/s
Monark’, they willfully & knowingly suppressed the true, correct & actual
description and classification of the goods with an intent to facilitate M/s
Monark’ to evade applicable Customs Duty. Shri Rupesh Jivanbhai Katariya,
Authorized Signatory of M/s. International Cargo Corporation, who handled
clearance activities in the capacity as the Custom Broker is responsible for
having indulged in mis-declaration of description and mis-classification of goods.
Shri Rupesh Jivanbhai Katariya along with Shri Salim Khan, Director of ‘M/s.
Monark’ cleared the ‘Rough Marble Blocks’& ‘Polished Marble Slabs’ without
payment of applicable Customs Duty by willfully mis-declaring its description
and correct Customs Tariff Heading Number.Shri Rupesh Jivanbhai Katariya was
very much aware that the consignments imported by ‘M/s. Monark’ by declaring
as Rough Dolomite Blocks’ were actually ‘Rough Marble Blocks’ falling under
Customs Tariff Heading N0.25151210 and Dolomite Slabs'were actually ‘Polished
Marble Slabs’ falling under Customs Tariff Heading No.68022190, as it was
evident from the documents available in the form of Chemical Analysis/Test
Reports of samples taken from import consignments of ‘M/s. Monark’ and other
evidences available in the form of Commercial Invoice, packing list issued by the
original supplier from the originating country, declaration filed by the original
supplier of goods at load port, Purchase order placed by M/s. DLF Home
Developers Limited, local buyer of Marble slabs in india, Purchase order placed
by M/s. Monark India Pvt. Ltd. to overseas supplier for purchase of goods,
Delivery challans issued by M/s. Monark India Pvt. Ltd. for job work and as per
literature of the Marble, editions released by Government of India, Ministry of
Mines, Indian Bureau of Mines and also as admitted by Shri Salim Khan,
Director of ‘M/s Monark’ The commissions and omissions on the part of Shri
Rupesh Jivanbhai Katariya, Authorized Signatory of the Licensed Customs
Broker Firm was in violation of the obligations cast on such Licensed Customs
Brokers in terms of Regulation 10 of the Customs Broker License Regulations,
2018. By these deliberate acts and omissions, they abetted ‘M/s Monark’ in mis-
declaring the description of goods and mis-classifying the Customs Tariff
Heading Number of imported goods in the Bills of Entry filed by them. Shri
Rupesh Jivanbhai Katariya facilitated, ‘M/s. Monark’ who intended to clear the
imported goods without payment of applicable Customs Duty which was in
contravention of the provisions of the Customs Act, 1962, the Customs Brokers
Licensing Regulations, 2018 and other statutes. All the aforesaid acts of
commission and omission on the part of Shri Rupesh Jivanbhai Katariya have
rendered the imported goods liable for confiscation under Section 111(m} of the
Customs Act, 1962. Further, he had consciously dealt with the said goods which
he knew or had reasons to believe, were liable to confiscation under the Customs
Act, 1962. By these acts, Shri Rupesh Jivanbhai Katariya, Authorized Signatory
of M/s. International Cargo Corporation has rendered himself liable to penalty
under the provisions of Section 112 (a) and 112(b) of the Customs Act, 1962 He
prepared/got prepared, signed /got signed documents which he had reasons to
believe were false and thereby rendered himself liable for penalty under Section
114AA of Customs Act, 1962.

24.The details of goods seized, which were attempted to be imported by M/s.
Monark India Pvt. Ltd. (IEC-0511031874), Plot No-884, Phase-V, Udhyog Vihar,
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Gurgaon-122016 through ICD Tumb (INSAJ6), Taluka-Umbergaon, Dist-Valsad,
Gujarat suppressing the description and Classification of goods, along with the
assessable value and Differential Duty demanded/to be recovered is as below:

Sr Bills of Entry No. & | Description | Value of Duty Short
No Date of Goods goods paid/ to be
imported (Rs.} recovered (Rs.)
1 2 3 4 5
Shown in .Annexure—A Rough marble 18,81,421 9.50,212
to the notice Blocks
Total 18,81,421 9,50,212

24.1 The Port/ICD wise details of goods imported by M/s. Monark India Pvt.
Ltd. (IEC-0511031874), Plot No-884, Phase-V, Udhyog Vihar, Gurgaon-122016 in
the past period (from February’ 2020 to July’ 2020} bysuppressing the description
and Classification of goods, along with assessable value and Differential Duty
demanded/to be recovered is as below:

Sr. Bills of Entry Description Value of | Duty Short Ports

No. No. & Date of Goods goods paid/to be ICDs of |
imported recovered imports
(Rs.) (Rs.)
1 2 3 4 5 6
1 | As shown at Sr Rough ICB Tumb
No 1 in marble  1,12,55,830  56,84,757 NoAJO),
Annexure-B to Taluka-
. Blocks
the notice Umbergaon,
2 As shown at Sr. Dist-
No 2 in Marble Valsad,
Annexure-B to Slabs | 1,22,75,356  47,80,024 Gujarat
the notice
Sub Total 2,35,31,186 1,04,64.780
3 As shownin Rough Nhava
Annexure-C to marble | 1,67,36,464 84,52,751 Sheva Sea
the notice Blocks (INNSA1)
. Grand Total 4,02,67,650 1,89,17,531

Show Cause Notice pertains to demand of Duty involved in the goods imported
through multiple ports viz. ICD Tumb (INSAJ6), Taluka- Umbergaon, Dist-Valsad,
Gujarat and Nhava Sheva Sea Port(INNSAl). This Show Cause Notice is being
issued by the competent authority at Customs Ahmedabad as per Notification No.
28/2022-Customs {N.T.) dated 31.03.2022 issued by Central Board of Indirect
Taxes and Customs {CBIC), New Delhi being the port where the highest Duty is
involved.

25. In view of the above, Show Cause Notice No.VII/10-
35/Commr./O&A/2022-23 dated 07.08.2023 issued to M/s. Monark India Pvt.
Ltd. (IEC-0511031874), Plot No-884, Phase-V, Udhyog Vihar, Gurgaon-122016,
calling upon to show cause to the Commissioner of Customs, Ahmedabad as to
why:-

{i) The declared classification of the subject goods under Customs Tariff
Heading No.25181000 in the Bills of Entry as detailed in Annexure-A,
Annexure-B (at Sr.No.1), and Annexure-C should not be rejected, why the
goods should not be re-classified under the Customs Tariff Heading
N0.25151210 of the First Schedule to the Customs Tariff Act, 1975 and
why the subject Bills of Entry should not be reassessed,;
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{11)

(i)

(i)

{vi)

(vii)

(vii)

(ix)

The declared classification of the subject goods under Customs Tariff
Heading No0.68022900 in the Bills of Entry as detailed in Annexure-B (at
Sr.No.2)should not be rejected, why goods should not be re-classified under
the Customs Tariff Heading No.68022190 of the First Schedule to the
Customs Tariff Act, 1975 and why the subject Bills of Entry should not be
reassessed;

The goods valued at Rs.18,81,421/-(Rs. Eighteen Lakhs Eighty One
Thousand Four Hundred and Twenty One only) as detailed in Annexure
A, attached to this Show Cause Notice which were seized on 03,12.2020
should not be confiscated under Section 111 (m) of the Customs Act,
1962. However, as the goods are not available for confiscation being
released provisionally, why fine in lieu of confiscation should not be
imposed;

Differential/Short paid Customs Duty amounting to Rs.9,50,212/- (Rs.
Nine Lakhs Fifty Thousand Two Hundred and Twelve Only) as detailed
in Annexure-A attached to Show Cause Notice involved on the goods seized
on 03.12.2020 should not be demanded and recovered from them under
Section 28(4}of the Customs Act, 1962 alongwith applicable interest under
Section 28AAibid;

The Bond for Rs.18,81,421/-(Rupees Eighteen Lakhs Eighty One
Thousand Four Hundred and Twenty One only)and the Bank Guarantee
of Rs.12,32,425/-(Rupees Twelve Lakhs Thirty Two Thousand Four
Hundred and Twenty Five only) furnished by M/s. Monark India Pvt.
Ltd.against goods imported vide Bills of Entry as detailed in Annexure A,
attached to Show Cause Notice should not be enforced/en-cashed for the
purpose of recovery of Custom dues, fine, penalty, etc;

The goods valued at Rs. 4,02,67,650/-(Rs. Four Crores Two Lakhs Sixty
Seven Thousand Six Hundred and Fifty only) as detailed in Annexure B
& C, attached to Show Cause Notice should not be held liable for
confiscation under the provisions of Section 111(m) of the Customs Act,
1962; however the same have been cleared and are not physically available
for confiscation;

Differential/Short paid Customs Duty amounting to Rs.1,89,17,531/- (Rs.
One Crore Eighty Nine Lakhs Seventeen Thousand Five Hundred and
Thirty One Only) as detailed in Annexure-B & C attached to Show Cause
Notice should not be demanded and recovered from them under Section
28(4jof the Customs Act, 1962 alongwith applicable interest under Section
28AAibid;

Penalty should not be imposed upon them under the provisions of Section
112({a) and 112(b} of the Customs Act, 1962 for goods mentioned at (iii & vi)
above;

Penalty should not be imposed upon them under the provisions of Sections
114A, 114AA and 117 of the Customs Act, 1962.

25.1 Show Cause Notice No VIII/10-35/Commr./O&A/2022-23 dated
07.08.2023 issued to Shri Salim Khan, Director of M/s. Monark India Pvt.

Ltd.,

Gurgaon-122016 calling upon to show cause, to the Commissioner of

Customs, Ahmedabad , as to why:-
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Penalty should not be imposed upon him under Sections 112(a),112(b),
114AA and 117 of the Customs Act, 1962 separately for his role as discussed in
paras supra.

25.2 Show Cause Notice No VIII/10-35/Commr./O&A/2022-23 dated
07.08.2023 issued to, M/s. International Cargo Corporation, Mumbai-
400080calling upon to show cause to the Commissioner of Customs,
Ahmedabadas to why:-

Penalty should not be imposed upon them under Sections 112{a),112(b)
and 114AA of the Customs Act, 1962 separately for their roles as discussed in
paras supra.

25.3 Show Cause Notice No VIII/10-35/Commr./O&A/2022-23 dated
07.08.2023 issued to, Shri Rupesh Jivanbhai Katariya, Authorized Signatory
of M/s. International Cargo Corporation, Mumbai-400080. calling upon to
show cause to the Commissioner of Customs, Ahmedabad as to why:-

Penalty should not be imposed upon him under Sections 112(a),112(b) and
114AA of the Customs Act, 1962 separately for his roles as discussed in paras
supra.

Written Submission:

26. Importer M/s. Monark India Pvt. Ltd and its Director Shri Salim Dad
Khan filed their written submission vide letter dated 05.06.2024 wherein
they interalia stated as under:

26.1 That they had had imported subject four consignments of ‘Rough Dolomite
Blocks' of Greece and Turkish origin under Bs/E No. 8857370 and 8857392,
both dated 18.09.2020 enlisted in Annexure-A, B/E No. 7716262 dated
21.05.2020 enlisted in Annexure-B through ICD, Tumb and B/E No. 6901605
dated 15.02.2020 enlisted in Annexure-C through JNCH, Nhava Sheva claiming
classification under CTH 2518 10 00 and assessment under S. No. 120 of
Notification No. 50/2017-Cus dated 30.06.2017; and one consignment of
‘Polished Dolomite Slabs’ of Greece origin under B/E No. 8281788 dated
25.07.2020 enlisted in Annexure-B through ICD, Tumb claiming classification
under CTH 6802 29 00 and assessment under S. No. 120 of Notification No.
50/2017-Cus dated 30.06.2017; that out of impugned 05 consignments, 03
consignments enlisted in Annexure-B and Annexure-C were cleared by the Proper
Officers at the respective ports after scrutiny of decuments furnished along with
Bs/E; and in 02 consignments, afterdue physical examination of consignments;
and testing of representative samples by Central Revenue Control Laboratory
and enclosed copy of CRCL report.

26.2 That out of prior to conclusion of Purchase Contract in respect of each
consignment, the query owner had caused testing of the rocks by Government
authorised Testing Agencies in the respective Country of Origin and in all the
aforesaid Test Reports, authorised Testing Agencies have certified the rocks to be
Dolomite;

26.3 That in the entire investigation, though nothing came to the fore to
conclusively suggest that Dolomite Blocks and Dolomite Slabs imported by
Noticee were in fact Marble Blocks/Marble Slabs, however, on patently wrong
interpretation of documents/test reports and extraneous evidences, DRI
somehow formed an opinion that the goods were mis-declared and issued a
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perverse Investigation Report, which ultimately culminated into impugned Show
Cause Notice;

26.4 That that ‘Marble Blocks’ are covered under Customs Tariff Heading No.
2515120 whereas ‘Dolomite Blocks’ are covered under Customs Tariff Heading
No. 25181000; that also referred the HSN Explanatory Notes to 2515 and 2518;

26.5 That they referred Heading of 68022900 of the Customs Tariff and further
stated that as per Geology.com, ‘Marble’ is a metamorphic rock composed
primarily of the mineral calcite ({CaCQO3) and usually contains other minerals,
such as clay minerals, micas, quartz, pyrite, iron oxides, and graphite whereas
Dolomite is a common rock-forming mineral i.e. a calcium magnesium carbonate
with a chemical composition of CaMg{CO:),and annexed a copy of relevant page;

26.6 That as per para 30.6 of Indian Minerals Year Book 2020 issued by
Government of India, Ministry of Mines, Indian Bureau of Mines, Dolomite
(CaCO3.MgCO3)} theoretically contains CaCO3 54.35% and MgCO3 45.65% or
CaO 30.4%, MgO 21.9% and CO2 47.7%; that however, in nature, Dolomite is
not available in this exact proportion, hence, in commercial parlance, the rock
containing 40-45% MgCOS3 is usually called Dolomite; that as per para 30.06 of
Indian Minerals Year Book 2020, issued by Government of India, Ministry of
Mines, Indian Bureau of Mines, in terms of geological definition, Marbie is a
metamorphosed limestone produced by re-crystallisation under conditions of
thermal and regional metamorphism; that in commercial parlance, all calcareous
rocks capable of taking polish are classed as marbles. Furthermore, serpentine
rocks containing little calcium or magnesium carbonates, if attractive and
capable of taking good polish are also classed as marbles;

26.7 That the essential characteristics and difference between Marble and
Dolomite as per standard literature and research papers published by experts in
the field may be enumerated as under -

[ Particulars Marble Dolomite
Constituents Consists essentially of | Natural double |
Calcium Carbonate Carbonate of Calcium
‘ CaCOs with no and Magnesium. The
Magnesium Molecule primary constituent
being Calcium

| Magnesium Carbonoate
| i.e. CaMg(CO3)2,

Nature Metamorphic Rock Sedimentary as well as
Metamorphic. If the
rock bed is nearer to
sea, the rock is
Metamorphic. If the
rock bed is away from
sea, it is Sedimentary.

Specific Gravity 2.71 +/- 0.1 gm/cm?3 2.85+/-0.01 gm/cm3

Basic Test Concentrated H:S04, Concentrated H.504,
when poured on the when poured, rock
rock, same corrodes. If deoes not corrode and
powdered Marble is when H»804 is reacted

reacted with H2804, with powdered
powder dissolves in the Dolomite, the acid
acid leaving no reacts with
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sediments effervescence and turn‘

the powder brown.
i

Hardness Hard Rock capable of Hard Rock capable of
Polishing (3 MOHS) Polishing (3.5 - 4
MOHS)

26.8 That, in terms of Customs Tariff Headings 2515 and 2518, HSN
Explanatory Notes of the said Tariff Headings,details available for ‘Marble’ and
‘Dolomite’ in Geology.com, as well the data available in Indian Minerals Year
Book 2020, issued by Government of India, Ministry of Mines, Indian Bureau of
Mines, following salient features came to fore -

(a) Marble:

» It is a hard calcareous stone, homogenous and fine-grained, often
crystalline and either opaque or translucent which is usually variously
tinted by the presence of mineral oxides (coloured veined marble, onyx,
marble, etc.} but there are pure white varieties.

e ‘Marble’ is a metamorphic rock composed primarily of the mineral
calcite (CaCQOjz) and usually contains other minerals, such as clay
minerals, micas, quartz, pyrite, iron oxides and graphirte.

* In commercial parlance, all calcareous rocks capable of taking polish
are classed as marbles. Further, serpentine rocks containing little
calcium or magnesium carbonates, if attractive and capable of taking
good polish are also classed as marbles.

» ‘Marble Blocks’ are classifiable under Customs Tariff Heading No.
25151210.

(b) Dolomite:

¢ [t is a natural double of Calcium and Magnesium.

¢ Dolomite is a common rock-forming mineral i.e. a Calcium Magnesium
Carbonate with a chemical composition of CaMg(CO3)..

¢ Dolomite {CaCO3 .MgCO3) theoretically contains CaCO3 54.35% and
MgCO3 45.65% or Ca0O 30.4%, MgO 21.9% and COZ2 47.7%. However,
in nature, Dolomite is not available in this exact proportion. Hence, in
commercial parlance, the rock containing 40-45% MgCO3 is usually
called Dolomite.

» ‘Dolomite Blocks’ are classifiable under Customs Tariff Heading No.
25181000.

26.9 That out of impugned 05 consignments, 02 consignments covered under
B/E No. 7716262 dated 21.05.2020enlisted in Annexure-B and B/E No.
6901605 dated 15.02.2020 enlisted in Annexure-C were cleared after due
physical examination and testing of the representative samples drawn from the
consignments by CRCL.As per test reports of CRCL, the goods were found as
declared on testing, whereas consignment of Polished Dolomite Slab covered
under B/E 8217288 dated 25.07.2020 was cleared by the Proper Officer after
due physical examination and satisfaction that the goods were as declared and
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submitted summary of declaration and findings of CRCL as reported in Test
Reports as tabulated below for ready reference:-

B/E No. & Date Description as per Findings returned in Test Reports

B/E
7716262 dated Rough Dolomite The sample is in the form of white
21.05.2020 Blocks (Santa broken pieces of irregular shape & size.
Maria) It is composed of carbonates of Calcium

& Magnesium (Dolomite).
6901605 dated Rough Dolomite The sample is in the form of white
15.02.2020 Blocks colour hard broken pieces of varying '
shapes and size. It is mainly composed
of carbonate of Calcium & Magnesium
{Dolomite) together with traces of Iron &
Siliceous matter.

26.10 That DRI has, however, not disclosed the aforesaid conspicuous fact in the
impugned Show Cause Notice and deliberately suppressed these Reports, which
clearly depicts DRI prejudicial approach and conclusively proves that the goods
imported under the contextual Bs/E were Dolomite; that later consequent to
initiation of investigation, DRI detained 02 consignments of Rough Dolomite
Blocks covered under Bs/E No. 8857370 and 8857392, both dated 18.09.2020
enlisted in Annexure-A at ICD, Tumband forwarded samples drawn from the
consignments to Geological Survey of India, Jaipur as against the standard
practice of forwarding samples for technical analysis to Central Revenue Control
Lab, the apex laboratory under Customs and Indirect Tax Administration;.

26.11 That as per CRCL’s Manual, the Chief Chemist-CRCL is the final authority
for determination of technical aspects/questions relating to classification etc. of
imported/export consignments and therefore, it was incumbent for DRI to have
referred the samples to Director/Chief Chemist-CRCL for authoritative decision
qua the technical characteristics and testing. The relevant part of CRCL’s Manual
is extracted below for Hon’ble Commissioner’s kind perusal —

“13. The Chief Chemist is also the appellate testing authority when a party
demands a retest or when the Collector of Customs, the Collector of Central
Excise or any higher authority desires to have a second technical opinion.

The test report of the Chief Chemist who acts as an Appellate testing
authority is final ”

In the instant case, as DRI has chosen to obtain opinion from a lab other than
the one empowered and specifically tasked by Board to carry out such testing
and give opinion for the purpose of administration of Customs and allied laws,
reliance on test reports obtained by DRI from GSI Laboratory in respect of
impugned 02 consignments covered under Bs/E No. 8857370 and 8857392,
both dated 18.02.2020 is ex-facie wrong;

26.12 That Department has also drawn sample of a consignment of Rough
Dolomite Blocks imported by Noticee under B/E No. 9879849 dated 08.12.2020
and forwarded the sample drawn from the said consignment to CSIR — National
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Geophysical Research Institute, Hyderabad for testing. Department though
released aforesaid consignment under CTH 2515 12 10, however,despite the
mandate of Section 17(5) of the Customs Act, 1962 that whercver assessment
done under Section 17{(4) is contrary to self-assessment done by the Importer,
Proper Officer shall issue a Speaking Order, no Order has been passed in respect
of aforesaid B/E No. 2879849 dated 08.12.2020 till date. Therefore, as the
assessment of contextual B/E No. 9879849 dated 08.12.2020 has not become
final and as B/E No. 9879849 dated 08.12.2020 is not subject matter of present
Show Cause Notice, the report of CSIR-NGRI obtained by DRI in respect of said
consignment covered under the aforesaid B/E has no bearing for classification
ofimpugned 05 consignments; that the contents of para 8 comprising sub-para
8.1 to 8.4 are therefore, extraneous and cannot be relied for determination of
classification of impugned 05 consignments;

26.13 That the reports given by GSI/CSIR-NGRI Laboratories are inadmissible in
evidence being contrary toauthorised practice prescribed for Customs
formations, even those reports do not conclusively establish that the samples
tested by them were not Dolomite; that HSN Explanatory Notes to CTH 2518
specifically states that Dolomite is a natural mixture of Calcium and Magnesium
and it is an unhydrus carbonate material composed of Calcium Magnesium
Carbonate, Chemical Formula being CaMg (COs); and as per Test Report, the
samples of the consignment satisfy aforesaid parameters; that moreover,
theseReports pressed into service by DRI are also non-specific, inconciusive and
vague as the reports do not categorically state that the samples were Marble and
not Dolomite but give an vague and elusive description that the samples were
“Dolomitic Marble” and thus Department’s contention that the goods are not
Dolomiteon the basis of these reports also, is ex-facie wrong;

26.14 That the report obtained by DRI from GSI Laboratory in respect of
consignments enlisted in Annexure-A, contrary to established practice, otherwise
also cannot be applied in respect of the other 03 consignments enlisted in
Annexure-B & C of the Show Cause Notice as it is settled law laid down by the
Honble Tribunal in the matter of Shalimar Paints Vs. Commissioner, Central
Excise, Kolkata — 2001 (134) ELT 285 which is affirmed by the Hon’ble Supreme
Court as reported in 2002 (145) ELT A 242.

26.15 That in the impugned Show Cause Notice, Department has placed huge
reliance on the material available on the website of the original supplier to allege
that the goods were Marble and not Dolomite, which in Noticee’s respectful
submission, ex-facie wrong insofar as the original supplier who had dispatched
the goods directly from the place of origin to India in all the documents viz.
Invoices, Packing Lists and Bills of Lading, had categorically declared the goods
to be Rough Dolomite Blocks/Rough Polished Dolomite Slabs and indicated HSN
Codes as 2518 10 00 and 6802 99 00; that even in the Country of Origin
Certificates issued by the Statutory Authorities in the originating countries, have
categorically declared the goods to be Rough Dolomite Blocks and Polished
Dolomite Slabs, HS Code being 2518 10 00 and thus, Department’s reliance on
the overseas supplier's website to allege that the goods were Marble
Blocks/Marble Slabs, is ex-facie wrong being contrary to the declarations made
by the original supplier in the Country of Origin Certificate and Bs/L.;

26.16 That it is settled law that declared description and claimed classification
which are supported by documentary evidence, cannot be disputed on the basis
of unsubstantiated claims made in the website and in support of aforesaid
submission, placed reliance on the judgments of Hon’ble Tribunal in the matter
of HEDE Ferrominas Pvt. Ltd. Vs. Commissioner of Customs (Import), Mumbai -

2016 (334) ELT 540 (Tri. - Bom);
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26.17 That the Department has also relied on Delivery Challans issued by
Noticee for dispatch of goods imported under B/E No. 7716262 dated 25.02.2020
to Royal Impex, the job worker in Silvasa for further processing of the material,
wherein the description of goods was mentioned as Santa Marina Rough Marble
Blocks to buttress the allegation of mis-declaration; that this was an error
committed by Dispatch Clerk while preparing the Delivery Challans as except for
these Challans, all other documents issued by original suppliers viz. Eagle S.A.,
Greece; consignees of the impugned consignments viz. Edifice Ventures Ltd. HK,
and Noticee’s Sales Invoices to DLF unequivocally declared the goods to be
Dolomite. Hence, in the face of all these documents duly accepted by the
Customs Authorities in the Country of Origin, in Consignees’ Country and by
Indian Customs, Department’s selective reliance on erroneous documents, is ex-
facie arbitrary and wrong.

26.18 That the documents viz. Invoice, Packing List, Bill of Lading, Country of
Origin Certificate pertaining to 05 consignments issued by the original suppliers
namely Eagle S.A.,, Greece/ DerbentMaden A.S., Turkey/Mermaid
MadencilikihracatlthalatSan.Ve.Tic Turkey and the overseas sellers namely Edific
Ventures Ltd. HK/Market First Group LLC, USA, which documents clearly depict
that the goods were Dolomite: that even the test reports of laboratories in the
Country of Origin have found the goods to be Dolomite on testing.

26.19 That Department has made certain incorrect averments in the show Cause
Notice to sustain allegation; that the demand is not sustainable even under the
provisions of Section 28(4) of the Customs Act, 1962; that in respect of all the 02
consignments enlisted in Annexure-A, has been proposed invoking provisions of
Section 28(4) of the Customs Act, 1962, in Noticee’s respectful submission, the
invocation is ex-facie wrong as the consignments covered under Bs/E No.
8857370 and 8857392, both dated 18.09.2020 were cleared provisionally under
the provisions of Section 18 of the Customs Act, 1962 read with Section 110A of
the Act ibid and thus, invoking the provisions of Section 28(4) in respect of those
02 consignments is otherwise also unsustainable in law;

26.20 That demand of duty amounting to Rs. 1,89,75,531/- in respect of Bs/E
No. 7716262 dated 21.05.2020 and 8281788 dated 25.07.2020 enlisted in
Annexure-B and B/E No. 6901605 dated 15.02.2020 enlisted in Annexure-C, is
ex-facie barred by limitation as the aforesaid consignments were cleared on
01.06.2020, 29.07.2020 and 25.02.2020 respectively, whereas Show Cause
Notice in the instant case was issued on 07.08.2023, hence, the demand having
been issued beyond the period of limitation of two years prescribed under Section
28(1) of the Customs Act, 1962, is barred by limitation and cannot be sustained;
that the Department has demanded of duty in respect of consignments covered
under aforesaid Bs/E invoking extended period of limitation under Section 28(4)
of the Customs Act, 1962, which is ex-facie arbitrary; that as the Bs/E were
assessed after due scrutiny of declarations made in the Bs/E and documents
enclosed therewith and were passed Out of Customs Charge after due physical
examination and testing of samples from CRCL, invecation of extended period of
limitation in respect of these Bs/E is also wrong and unlawful; that cited the
decision of Hon’ble Supreme Court in the matter of Uniworth Textiles Ltd. Vs.
Commissioner of Central Excise, Raipur - 2013 (288) ELT 161 (SC) and
AbanLoyds Chiles Offshore Ltd. Vs. Commissioner of Customs, Maharashtra -
2006 {200} ELT 370 {SC) and Tribunal’s decision in the matter of Sab Nife Power
Systems Ltd. Vs. Commissioner of Customs, Chennai - 2000 {124) ELT 1080
(Tribunal).
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26.21 That the dispute being purely of classification, invocation of the
provisions Section 111(m) of the Customs Act, 1962 for confiscation of goods,
cannot be countenanced being ex-facie arbitrary and perverse; that cited decision
of Tribunal in the matters of Ashwani Kumar Jain Vs. Commissioner of Central
Excise, Meerut - 2011 (270} ELT 245 (T); Commissioner of Customs (Import},
Mumbai Vs. Finesse Creation Inc. - 2009 (248) ELT 122 (Bom.); and
Commissioner of Customs, Amritsar Vs. Raja Impex (P) Ltd. — 2008 (229) ELT
185 (P&H).

26.22 That that invocation of provisions of Section 112, 114A, 117 and Section
114AA of Customs Act, 1962 in the facts and circumstances of the present case
is also not sustainable as the very charge of misdeclaration/misclassification and
liability to confiscation being not tenable, invocation of penal provisions also
cannot be countenanced; .That they cited the decision of Hon’ble Tribunal in the
matters of Commissioner of Cus., Sea, Chennai-Il Vs. Sri Krishna Sounds and
Lightings - 2019(370)ELT594(Tri. - Chennai), Bosch Chassis Esystems India Ltd.
- 20153(325)ELT372 (Tri. - Del) and Decision of Hon'ble Supreme Court in case of
Hindustan Steel V/s State of Orissa 1978 {2) ELT J 159 (SC);

27. M/s International Cargo Corporation, Mulund (West), Customs Broker
and Shri Rupesh Jivanbhai Katariya, an Authorised signatory of the
Customs Broking firm M/s International Cargo Corporation, Mulund (West),
Customs Broker filed their common written submission dated 05.12.2023
wherein they interalia stated as under:

27.1 That the allegations made against the Noticees are completely baseless and
devoid of any substance and as such, cannot be legally sustained in the absence
of any credible evidence; that it is on record that the Importer has not implicated
the Noticees herein in any of their statements; that Shri Salim Khan, Director of
the Importer has categorically deposed that he was responsible for all imports
and that he used to interact with overseas supplier and personally visited the
overseas supplier and also decided classification of the goods imported as per his
knowledge; that no incriminating evidence is forthcoming from the statements of
the Noticee either; that following documents purported to be documentary
evidence is relied upon in the SCN against them for showing their knowledge of
wrong doing by the Importer. (i} commercial invoice, packing list issued by
original supplier from originating country{ii) declaration filed bv original supplier
of goods at load port (iii) purchase orders placed by M/s Monark to overseas
supplier for purchase of goods; that the said so-called documents purported to
be evidence against the Noticee were not provided by the Importer to the Noticee
while filing the Bills of entry at all; that they had prepared all the Bills of entry
based on the Import documents such as commercial invoice, packing Lists, B/L
etc. of the Shipper which were provided to them by the Importer via E- mail and
based on the same, they had prepared checklists which were approved by the
[mporter. The import documents were uploaded on E- Sanchit on the basis of
which the goods were assessed by the Proper officers of Customs. It is further
submitted that on no occasion, the invoices of original supplier (procurement
invoice) and declaration of goods at the load port purportedly made by the
original supplier of the goods were provided to the Noticee by the Importer. There
is no such evidence forthcoming from the statements of the Importer and the
Customs broker recorded by the DRI; that as per the normal practice of
assessment, such procurement invoice from original shipper is requisitioned only
if the proper officer of customs doubts the declared value of goods while doing
the assessment and also in cases where any benefit of concessional duty based
on country of origin of the goods is claimed by the assessee.
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27.2 That the other documents relied upon in the SCN for proving knowledge of
the Noticee namely(i) purchase order placed by M/s DLF Home Developers Ltd on
local buyers of marble slabs in India(ii) Delivery challans issued by Monark India
Pvt Ltd for job work etc are in the nature of post clearance documents and as
such, are not required by the proper officer for facilitating assessment of the
goods and accordingly, there is neither any warrant nor any obligation casts on
the Customs Broker under the Customs Act, 1962 to solicit such documents
from the Importer. Customs Broker is not privy to the post import/ post
clearance activities of the Importer. As a customs broker, his job is limited to
filing the Bill of entry based on the Import documents so as to facilitate
assessment of goods by the proper officer of customs before the delivery and once
this is done, he has no further role to play;, that so far as the test/ analysis
report in respect of (2) live Bills of entry covered under Annexure-A to SCN is
concerned, the same shall not be used to cause any prejudice to the Noticee
considering the fact that it was the Noticee who had asked for First Check
examination of goods and drawl of samples a day ahead of intervention by the
DRI; that in the absence of any credible evidence to prove complicity of the
Noticee CB in the alleged act of misdeclaration/ misclassification by the
Importer, the allegations and the charges made against the Noticees in the SCN
cannot be legally sustained. Therefore, the SCN deserves to be dropped.

27.3 That the third limb of Section 107 of the IPC which defines” abetment”
requires that a person intentionally aids by any act or illegal omission the doing
of that thing; that in the absence of any evidence to establish knowledge of the
Noticee CB in the acts of commission or omission by the Importer to misdeclare
or misclassify the goods, the charge of abetment against the Noticee so as to
render the goods liable to confiscation under the provisions of Section 111(m) of
the Customs Act ,1962 cannot be legally sustained and consequently, no
penalty is imposable on the Noticee under Section 112 of the Customs Act,
1962;

27.4 That from para 20 of the SCN that the respondents have recorded a
clearcut finding that the actual facts were only known to the Importer about the
product and its classification; that without prejudice to above factual position,
even otherwise, it is settled law that the Customs Broker is no way responsible
for deciding classification of the goods and that classification is the prerogative
of the officers of customs only;

27.4 That they relied upon a decision of Hon CESTAT Ahmedabad in the case of
Adani Wilmar Ltd vs Commissioner of Customs (Prev) Jamnagar reported in
2015(330) ELT 549( Tri-Ahmd) and Hon. CESTAT Mumbai in the case of Sarosh
Nagarwala v/s Commr of Customs (Export) Nhava Sheva reported in 2017{358}
ELT 542 { Tri-Mum); decision of Hon. CESTAT New Delhi in the case of Him
Logistics Private Ltd v/s Commissioner of Customs New Delhi reported in
2016(338) ELT 721 (TRI-Del}.Brijesh international v/s Commissioner of
Customs, New Delhi 2017 (352) ELT 229 (Tri), Prime Forwarders v/s
Commissioner of Customs, Kandla 2008(222)ELT 137 ( Tri-Ahm) Escorts heart
institutes & research centre v/s Commissioner of Customs, New Delhi 2016
(336) ELT 185 (Tri) upheld by Honble Supreme Court 2017 (348) ELT
Al131,Commissioner of Customs v/s Vaz forwarding Ltd2011 (266} ELT 39
(Guj),Cargo & Travel Services Pvt Ltd v/s Commissioner of Customs 2010 (252)
ELT 82 (Tri},Premier instruments & controls 1td v/s CC 2008 {227) ELT 139
{Tri),Panjrath Road Carriers v/s Commissioner of Ludhiana 2018 (359) ELT 408
(Tri) Fast Cargo Movers v/s Commissioner of Customs, Jodhpur reported in
2018(362) ELT 184 (Tri-Delhi),Lewek Altair Shipping Pvt Ltd v/s Commissioner
of Cus, Vijaywada reported in 2019(366) ELT 318(Tri-Hyd),CCE vs. Vetril
Electronics Pvt. Ltd. 2012 (281) ELT 222 (Kar.),Essar Telecom Infrastructure
Pvt. Ltd. vs. UOI, 2012 (275) ELT 167 (Kar.),CCE vs. ITC Ltd., 2010 {257) ELT

Page 67 of 91



514 (Kar.) and M/s Fairdeal Shipping Agency Pvt Ltd v/s Commissioner of
Customs (General) Mumbai reported in 2019-TIOL-990-CESTAT-MUM.,

27.5 That in view of the aforesaid submissions, no penalty can be imposed on
the Noticee in terms of section 112{a)/ 112{b) and 114AA of the Customs Act,
1962 and as such, the SCN issued to the Noticee the deserves to be dropped.

28. Personal Hearing : The Personal Hearing was fixed on 05.06.2024 for M/s.
Monark India Pvt. Ltd. and Shri Salim Khan, Director of M/s. Monark India Pvt.
Ltd., M/s. International Cargo Corporation and Shri Rupesh Katariya, Authorised
Signatory of M/s. International Cargo Corporation. Shri Piyush Kumar, Advocate
appeared alongwith Shri Salim Khan, Director for Personal Hearing for M/s.
Monark India Pvt. Ltd. and its Director Shri Salim Khan wherein they reiterated
their submission dated 05.06.2024 filed for M/s. Monark India Pvt. Ltd. and
Shri Salim Khan, Director of M/s. Monark India Pvt. Ltd. respectively. Further,
they submitted compilation of case laws. Further, Shri Girish Nadkarni, Advocate
appeared for the personal hearing on 05.06.2024 alongwith Shri Rupesh Katariya,
Authorised Signatory of M/s. International Cargo Corporation for M/s.
International Cargo Corporation wherein they reiterated their submission as
detailed in their written submission dated 05.06.2024.

29. Findings: | have carefully gone through the Show Cause Notices dated
07.08.2023 written submission dated 05.06.2024 filed by M/s. Monark India
Pvt. Ltd. and Shri Salim Khan, Director of M/s. Monark India Pvt. Ltd.
respectively and case laws submitted by their advocate during the Personal
Hearing held on 05.06.2024. | have also gone through the written submission
dated 05.06.2024 filed by M/s. International Cargo Corporation and its
Authorised Signatory Shri Rupesh Katariya and submission made during the
course of Personal Hearing.

30. The issues for consideration before me in these proceedings are as under:-

(a) Whether the declared classification of the subject goods under Customs
Tariff Item No©.25181000 in the Bills of Entry as detailed in Annexure-A,
Annexure-B (at Sr.No.l), and Annexure-C should be rejected and the goods
should be re-classified under the Customs Tariff item No.25151210 of the First
Schedule to the Customs Tariff Act, 1975 and whether the subject Bills of Entry
should be re-assessed?

(b) Whether the declared classification of the subject goods under Customs Tariff
Item No0.68022900 in the Bills of Entry as detailed in Annexure-B (at
Sr.No.2}should be rejected and goods should be re-classified under the Customs
Tariff Heading No.68022190 of the First Schedule to the Customs Tariff Act,
1975 and whether the subject Bills of Entry should be reassessed?

{c) Whether the goods valued at Rs.18,81,421/-(Rs. Eighteen Lakh, Eighty
One Thousand Four Hundred and Twenty One only} as detailed in Annexure
A, attached to Show Cause Notice seized on 03.12.2020 is liable for confiscation
under Section 111 (m) of the Customs Act, 19627

(d) Whether differential/short paid Customs Duty amounting to
Rs.1,98,67,743/- (Rs. One Crore, Ninety Eight lakh, Sixty Seven
Thousand, Seven Hundred and Forty Three Only) as detailed in Annexure-A,
B &C attached to the Show Cause Notice should be demanded and recovered
under Section 28(4)of the Customs Act, 1962 alongwith applicable interest under
Section 28AAibid?
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{e) Whether the Bond for Rs.18,81,421/-(Rupees Eighteen Lakh, Eighty One
Thousand, Four Hundred and Twenty One only) and the Bank Guarantee of
Rs.12,32,425/-{Rupees Twelve Lakh, Thirty Two Thousand, Four Hundred
and Twenty Five only) furnished by M/s. Monark India Pvt. Ltd. against goods
imported vide Bills of Entry as detailed in Annexure A, attached to Show Cause
Notice should be enforced/en-cashed for the recovery of Custom dues, fine,
penalty, etc.;

{f) Whether the goods valued at Rs. 4,02,67,650/-(Rs. Four Crore, Two Lakh,
Sixty Seven Thousand, Six Hundred and Fifty only) as detailed in Annexure B
& C, attached to Show Cause Notice should be held liable for confiscation under
the provisions of Section 111(m) of the Customs Act, 1962 as the same have
been cleared and are not physically available for confiscation?

(g) Whether, Penalty should be imposed under the provisions of Section 112(a}
and 112(b) of the Customs Act, 1962?

(h} Whether Penalty should be imposed under the provisions of Sections 114A,
114AA and 117 of the Customs Act, 1962

(i Whether, Penalty under Section 112(a) & (b), Section 114AA and Section 117
of the Customs Act, 1962 should be imposed on Shri Salim Khan, Director of M/s
Monark India Pvt. Ltd., Gurgaon-1220167?

() Whether, Penalty under Section 112(a), (b), and Section 114AA of the Customs
Act, 1962 should be imposed on M/s. International Cargo Corporation, Mumbai-
4000807

(k) Whether, Penalty under Section 112(a), (b) and Section 114AA of the Customs
Act, 1962 should be imposed on Shri Rupesh Jivanbhai Katariya, Authorized
Signatory of M/s. International Cargo Corporation, Mumbai-400080?

31. The most vital question that comes up for consideration in case on hand
is {(a) whether the goods in question are ‘Rough Marble Blocks’, classifiable under
Customs Tariff Item No.25151210, as per Annexure-A , Sr. No.l of Annexure B
and Annexure-C of the Show Cause Notice, or ‘Rough Dolomite Blocks’
classifiable under Customs Tariff Item No.25181000’, as per the Importer;

and

(b} whether the goods ‘ Polished Marble Slabs’ covered under Bill of Entry No.
8281788 dated 25.07.2020 (Sr. No.2 of Annexure-B to SCN} is classifiable under
Customs Tariff Item No. 68022190 or “ polished Dolomite Slabs’ classifiable
under Customs Tariff Item No. 68029900.

I find that Para 30(c) to 30(k} would be relevant only if the goods in
question are found as Rough Marble Blocks, classifiable under Tariff Item
25151210 and ‘ Polished Marble Slabs’ classifiable under Customs Tariff Item
No. 68022190. For the purpose of ascertaining the same, it would be
appropriate firstly to make a reference to the Customs Tariff Headings 2515 and
2518 as appearing in the Customs Tariff Act, 1975 as well as the HSN
Explanatory Notes for the said Tariff Headings.

31.1 Customs Tariff Heading No.2515 reads as under:

2515 MARELE, TRAVERTINE, ECAUSSINE AND OTHER CALCAREQUS
MONUMENTAL OR BUILDING STONE OF AN APPARENT SPECIFIC GRAVITY
OF 2.5 OR MORE, AND ALABASTER, WHETHER OR NOT ROUGHLY
TRIMMED OR MERELY CUT, BY SAWING OR OTHERWISE, INTO BLOCKS

OR SLABS OF A RECTANGULAR (INCLUDING SQUARE) SHAPE
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- Marble and travertine :
2515 11 00 -- Crude or roughly trirnmed
2515 12-- Merely cut, by sawing or otherwise, intoblocks or slabs of a rectangular
fincludingsquare) shape :
2515 12 10--- Blocks
2515 12 20--- Slabs
25151290 --- Other
2515 20 --- Ecaussine and other calcareous monumental or building stone;
alabaster ;
251520 10 --- Alabaster.
25152090 --- Other

31.2 Customs Tariff Heading No.2518 reads as under:

2518 DOLOMITE, WHETHER OR NOT CALCINED OR SINTERED, INCLUDING
DOLOMITE ROUGHLY TRIMMED OR MERELY CUT, BY SAWING OR
OTHERWISE, INTO BLOCKS OR SLABS OF A RECTANGULAR (INCLUDING
SQUARE) SHAPE; DOLOMITE RAMMING MIX

2518 10 00 - Dolomite not calcined or sintered
2518 20 00 - Calcined or sintered dolomite.
2518 30 00 - Dolomite ramming mix

It can be seen from the above that ‘Marble Blocks’ are covered under Customs
Tariff Item No.25151210 whereas ‘Dolomite Blocks’ are covered under Customs
Tariff [tem No0.25181000,

31.3 HSN Explanatory Notes to Customs Tariff Heading No.2515 reads as under:

Marble is a hard calcareous stone, homogeneous and fine-grained, often crystalline
and either opaque or translucent. Marble is usually variously tinted by the presence
of mineral oxides {coloured veined marble, onyx, marble, etc.) but there are pure
white varieties.

Travertines are varieties of calcareous stone containing layers of open cells.

Ecaussine is extracted from various quarries in Belgium and particularly at
Ecaussines. It is a bluish grey stone with an irregular crystalline structure and
contains many fossilised shells. On fracture Ecaussine shows a granular surface
stmilar to granite and is therefore sometimes known as ‘Belgian granite’, ‘Flanders
granite’ or ‘Petit granit’.

The heading covers other similar hard calcareous monumental or building
stones, provided their apparent specific gravity is 2.5 or more ie. effective
weight in kg/ 1.000 cm3. Calcareous monumental or building stones of an apparent
specific gravity of less than 2.5 are classified in heading 25.16.

The heading also includes both gupseous alabaster,which is usually white and
uniformly transiucent, and calcareous alabaster, norrnally yellowish and veined.

The heading is restricted to the stones specified, presented in the mass or roughly
trimmed or merely cut, by sawing or otherwise, into blocks or slabs of a rectangular
fincluding square) shape. In the form of granules, chippings or powder, they fall in
heading 25.17.

Page 70 0f 91



Blocks etc., which have been further worked, i.e. bossed, dressed with the pick,
bushing hammer or chisel etc., sand-dressed, ground, polished, chamfered, etc.,
are classified in heading 68.02. The same classification applies to blanks of
articles.

The heading also excludes:

{a)Serpentine or ophite { a magnesium silicate sometimes called marble) fheading
25.16).

{b)Limestone (known as ‘ithographic stone’ and used in the printing industry)
heading 25.30 when in the crude state).

{c)Stones identifiable as mosaic cubes or as paving flagstones, even if merely
shaped or processed as specified in the text of this heading (heading 68.02 or
68.01 respectively).

31.4 HSN Explanatory Notes to Customs Tariff Heading No.2518 reads as under:
Dolomite is a natural double of calcium and magnesium.

The heading covers crude dolomite as well as calcined and sintered dolomite.
Dolomite is calcined at a temperature range of 7000C — 10000C to convert it into
magnesium and calcium oxides by releasing carbon dioxide. On the other hand,
sintered dolomite is obtained by heating dolomite to a temperature range of 17000
C - 19000 C when it becomes a refractory material. The heading also includes
dolomite which has been roughly trimmed or merely cut, by sawing or otheruise,
into blocks or slabs of a rectangular (including square) shape.

The heading further includes dolomite ramming mixes which are used as refractory
materials (e.g. for furnace lining). These products are traded in powder or granular
form consisting predominantly of crushed sintered dolomite. Depending on the field
of application or temperature at which the mix will be used, different non-hydraulic
binding agents ({ e.g. tar, pitch, resins ) are used.

However, the heading does not cover crushed dolomite for concrete aggregates,
road metalling or railway ballast fheading 25.17)

35.5 Further, as per Geology.com, ‘Marble’ is a metamorphic rock composed
primarily of the mineral calcite {CaCQOs) and usually contains other minerals,
such as clay minerals, micas, quartz, pyrite, iron oxides, and graphite whereas
Dolomite is a common rock-forming mineral i.e. a calcium magnesium carbonate
with a chemical composition of CaMg(COQO3)2.

31.6 As per Para 30.6 of Indian Minerals Year Book 2020 (59t Edition) ,issued
by Government of India, Ministry of Mines, Indian Bureau of Mines, Dolomite
(CaCO3 .MgCO3 ) theoretically contains CaC03 54.35% and MgCO3 45.65% or
Ca0 30.4%, MgO 21.9% and CO2 47.7%. However, in nature, Dolomite is not
available in this exact proportion. Hence, in commercial parlance, the rock
containing 40-45% MgCO3 is usually called Dolomite.

31.7 As per Para 30.15 of Indian Minerals Year Book 2020 (59 Edition), issued
by Government of India, Ministry of Mines, Indian Bureau of Mines,in terms of
geological definition, Marble is a metamorphosed limestone produced by re-
crystallisation under conditions of thermal and regional metamorphism. In
commercial parlance, all calcareous rocks capable of taking polish are classed as
marbles. Furthermore, serpentine rocks containing little calcium or magnesium
carbonates, if attractive and capable of taking good polish are also classed as
marbles.

Page 71 of 91



31.8 In Indian Standard Specification for Marble, IS$:1130-1969, Entry No. 0.2
marbles have been described as metamorphic rocks capable of taking polish,
formed from the re-crystallization of limestones or dolomitic limestones and are
distinguished from limestone by even visibly crystallined nature and non-flaggy
stratification. (Note-Sometimes rocks, such as serpentine are also polished and
used in trade as marble.)

Further, the Government of India, Ministry of Mines, Indian Bureau of
Mines has also defined the marble in geological term as “it is a metamorphosed
limestone produced by recrystallisation under condition of thermal and also
regional metamorphism. In commercial parlance, all calcareous rocks capable of
polish are classed as marbles. Furthermore, serpentine rocks, containing little
calcium or magnesium carbonates, if attractive and capable of taking good polish
are also classed as marbles. The calcareous stones like onyx, travertine and some
limestone have also been classed as marbles.”

31.9 As per the classification provided by the Government of India, Ministry of
Mines, Indian Bureau of Mines vide the Indian Minerals Yearbook 2013 {Part- Il
: Mineral Reviews) the marbles are first classified on the basis of colour, shade
and pattern and second on the basis of their genesis and chemical
composition.The Indian Bureau of Mines classified marbles by their genesis and
chemical composition as under:

i) Calcite Marble: Il is a crystalline variety of limestone containing not more
than 5% magnesium carbonate. Colour and design wise, it may vary from
grey to white to any colour, and even figurative light- brown to pink.

ii) Dolomitic Marble: It is a crystalline variety of limestone containing not
less than 5% or more than 20% magnesium carbonate as dolomite
molecules.

iiij Dolomite Marble: It is a crystalline variety of dolomite containing in
excess of 20% magnesium carbonate as dolomite molecules. It has
variegated colours and textures. As the whiteness increases, the lustre
and translucency increases to an extent that it starts resembling with
onyx. The main advantage of this marble is availability of exotic colours
and patterns and its low maintenance cost. Marbles of Banswara in
Rajasthan and Chhota Udaipur in Gujarat belong to this category.

iv) S8iliceous Limestone: It is a limestone containing high silica with smooth
appearance due to fine-grained texture. It is difficult to cut and polish this
type of marble but once polished, it gives a pleasant look. It is available in
several colours and designs. The pink marble of Babarmal and Indo-Italian
variety from Alwar belongs to this category.

v) Limestone: Several varieties of limestone are being exploited and used as
marble. The Oolitic limestone of UK, Black Marble of Bhainslana, Katra &
Sirohi and Golden-yellow Marble of Jaisalmer belong to this category. This
type requires frequent maintenance in the formn of polishing as they are
non-metamorphosed and hence are softer in nature.

vi) Serpentine or Green Marble: This marble is characterised mainly by the
presence of a large amount of serpentine mineral. It has various shades of
green varying from parrot-green to dark-green and is known for having
varying degrees of veinlet intensities of other minerals, chiefly carbonate of
calcium and magnesium. Most of the green marbles from Gogunda,
Rikhabdeo, Kesariyaji and Dungarpur belong to this category. This marble
is mostly used for anelling. The darker variety of this marble, which is so
dark-green that it looks like black, has been termed as Verde Antique.
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Onyx: It is a dense crystalline form of lime carbonate deposited usually
from cold water solutions. It is generally transparent to translucent and
shows a characteristic variegated colour layering due to mode of
deposition. Such type of marble is found in Kupwara district in Jammu
and Kashmir. It is used for making decorative articles.

Travertine Marbles: It is a variety of limestone regarded as a product of
chemical precipitation from hot springs. The depositional history has left
exotic patterns, when this is cut into thin slabs and polished, it become
translucent.

vii)

Marble is a metamorphic rock that forms when limestone is subjected to the heat
and pressure of metamorphism. Marble is composed primarily of the mineral
calcite (CaCO3) and usually contains other minerals, such as clay minerals,
micas, quartz, pyrite, iron oxides, and graphite. Under the conditions of
metamorphism, the calcite in the limestone recrystallizes to form a rock that is a
mass of interlocking calcite crystals. Dolomite Marble is also a form of marble,
which is a crystalline variety of dolomite containing in excess of 20% magnesium
carbonate as dolomite molecules.

31.10 I find it is needless to re-produce the Test Report forwarded to the
Geological Survey of India, Western Region, Jaipur as it is already stated at Para
No. 5 to 5.2.4 inthe Show Cause Notice. However, | would like to re-produce the
reply to the queries to the Test Memo No. 1 and 2 given by the Geological Survey
of India, Western Region, Jaipur which clearly depicts the concise of the Test
reports.

Query Response to Query 1n Response to Query 1n
respect of Test memo-1 respect of Test memo-2

Whether the rock is Metamorphic Metamorphic

sedimentary or

metamorphic in nature?

Specific gravity of the | 2.72 2.77

rock.

Chemical composition of Chemical analysis report Chemical analysis report

the rock attached herewith attached herewith

Whether the stone is The sample is formed The sample is formed

formed from the re- from dolomitic limestone from dolomitic limestone

crystallization of

limestone and/ or

dolomitic limestone?

Whether the rock 1is Yes Yes

sufficiently hard and

capable of taking polish

and can be wused as

marble slabs?

Petrographic analysis of Petrology laboratory Petrolegy laboratory -

the rock report attached herewith re rt attached herewith

Whether it meets the Yes, Physical property Yes, Physical property

specifications of marble? and based on the and based on the

If yes, which type of petrography, chemical petrography, chemical

marble it is?

composition and specific
gravity data, the same
meets the specification of
marble. More precisely, it
is dolomitic marble.

composition and specific
gravity data, the same
meets the specification of
marble. More precisely, it
is dolomitic marble.

31.11 Further, I find that during the investigation, sample ‘Rough Dolomite
Blocks’ imported vide Bill of Entry No. 9879849 dated08.12.2020 at ICD Tumb,
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were sent to the CSIR-National Geophysical Research Institute, Uppal Road,
Hyderabad under Test memo No.1078183 dated 11.12.2020. The Test Report
dated 29.01.2021received from the CSIR-National Geophysical Research
Institute, Hyderabad Thas given Test Report considering different
parameters/analysis viz. Physical properties, Optical properties & Chemical
properties along with queries & response. The details of the Test Report are found
as under:

1) The rock is a metamorphic rock.

2} Specific gravity of the rock is 2.73

3) Sample rock is formed from re-crystallization of limestone and/ or
Dolomitic limestone.

4) Rock is enough hard to be polished and can be used as marble slabs.

5) Based on petrography, chemical composition and specific gravity data, the
sample meets the specification of Marble.

6} Rock is identified as Dolomite Marble.

31.12 On harmonious reading of the Customs Tariff Headings 2515 and 2518,
the HSN Explanatory Notes of the said Tariff Headings, Classification provided by
the Government of India, Ministry of Mines, Indian Bureau of Mines vide the
Indian Minerals Yearbook 2013,Indian Standard Specification for Marble
1S:1130-1969 Para 30.6 and 30.15 of Indian Minerals Year Book 2020 [59th
Edition) and Test Reports given by Geological Survey of India. Western Region,
Jaipur and Test Report of CSIR-National Geophysical Research Institute, Uppal
Road, Hyderabad in respect of Rough Dolomite Blocks’ imported vide Bill of Entry
No. 9879849 dated08.12.2020 by the importer, [ find that imported goods is
Dolomitic Marble and its merit classification is Customs Tariff Item No. 25151210
and not Customs Tariff Item No. 25181000 as claimed by the importer.

31.13 [ find that there are documents available which also corroborate that the
goods imported by the importer as “Rough Dolomite Blocks” were actually Block
of Dolomite Marble. On scrutiny of Commercial Invoice No. 87 dated 23.12.2019
issued by overseas supplier M/s. Eagle S.A., Greece, it reveals that description
of goods was mentioned as “Marble Blocks” and in packing list it was mentioned
that “20 Marble Blocks having 283.94 MT" of weight were supplied to M/s.
Edifice Ventures Limited, Hong Kong and actual goods was delivered to the
importer. Further, the export declaration filed by the overseas supplier as
mentioned at Para 12.5 {v) and 12.6 (i) of SCN, the goods was declared as Block
of Marble’. Further, Importer had placed the Purchase Order No.
MIPL/ELV/ST/1/1920-Amend-1 dated 04.03.2020 to overseas supplier M/s.
Edifice Venture Ltd., Hong Kong for purchase of Rough Marble Blocks of various
trade names viz. Dark Emperador, Pietra Grey & Black Mariquina, Rough
Dolomite Block (Butterfly). Thus, it clearly sustains that Importer had imported
marbles only. Further, Purchase Order No. CFT/POD/00019/1920 dated
30.03.2020 placed by M/s. DLF Home Developers Ltd, a buyer in India to the
Importer was for “ Supply of Marble/Stone slabs”. Further, from the website of
M/s. Eagle Sa, Greece i.e. eagle-sa.gr/thassos who was one the supplier of
Importer that goods imported by the importer was Dolomite Marble., Further,
Shri Krishnan Kumar, Partner of M/s. Royal Impex, Silvasa to whom the
Importer had sent the impugned goods for job work has admitted in his
statement dated 15.09.2022 that their company has received Rough marble
block’ from the Importer imported vide Bill of Entry No. 7716262 dated
21.05.2020. Also Shri Salim Khan, Director of Import Company in his statement
dated 30.07.2021 & 22.09.2022 at Para No. 10.17 has admitted that “that after
going through the content of websites and available in open source, the Dolomite
Blocks/Dolomite Slabs imported by ‘M/s Monark’ were Dolomitic Marble Blocks
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and Dolomitic Marble Slabs only and Dolomitic Marble Blocks were treated/
processed the same as Marble Blocks on job work basis and the resultant
Marble/Slabs were traded/sold as Santa Marina, White Wave, Dark Emperador,
Pietra Grey, Black Mariquinab &Thassos White.”

31.14 Thus, from the above discussion and findings, ! find that goods covered
under Bills of Entry as mentioned in Annexure-A , Sr. No.1 of Annexure B and
Annexure-C of the Show Cause Notice are ‘Rough Marble Blocks’, classifiable
under Customs Tariff Item No0.25151210, and accordingly Bills of Entry are
required to be reassessed. Further, the goods covered under Bill of Entry No.
8281788 dated 25.07.2020 (Sr. No.2 of Annexure-B to SCN} is ‘ Polished Marble
Slabs’ classifiable under Customs Tariff Item No. 68029900 and therefore the
said Bill of Entry is also required to be re-assessed.

31.15 | find that importer has contended that DRI has chosen to obtain opinion
from a lab other than the one empowered and specifically tasked by Board to
carry out such testing and give opinion for the purpose of administration of
Customs and allied laws; reliance on test reports obtained by DRI from GSI
Laboratory in respect of impugned 02 consignments covered under B/E No.
8857370 and 8857392, both dated 18.02.2020 is ex-facie wrong. This contention
is not acceptable, as in the identical import of “ Rough Dolomite Block/Dolomite
Block” imported by M/s. Nitco Limited, the DRI has sent samples of said goods to
CRCL, Vadodara vide Letter dated 27.10.2020.CRCL, Vadodara on 20.11.2020
reported the chemical composition of the rock and informed that they could not
test the sample to ascertain other parameters like nature of the rock, specific
gravity and petrographic test for want of facility. In the present case, DRI had
sent samples for testing to Geological Survey of India, Western Region, Jaipur
vide letter F.No. DRI/AZU/CI/ENQ-53/INT-11/2020)dated 04.12.2020 which is
subsequent to the CRCL, Vadodara’s report dated 20.11.2020 showing inability
to carry out vital parameters like nature of the rock, specific gravity and
petrographic test.

Further, I find that the CRCL’s Manual says that “The Chief Chemist is
also the appellate testing authority when a party demands a retest or when the
Collector of Customs, the Collector of Central Excise or any higher authority
desires to have a second technical opinion.”. In the present case, the importer
has merely contended that DRI has chosen to obtain opinion from a lab other
than the one empowered and specifically tasked by Board to carry out such
testing and give opinion for the purpose of administration of Customs and allied
laws, reliance on test reports obtained by DRI from GSI Laboratory in respect of
impugned 02 consignments covered under Bs/E No. 8857370 and 8857392,
both dated 18.02.2020 is ex-facie wrong. Whereas as per above referred CRCL,
Manual, the importer has not requested for re-testing of samples. Therefore, said
plea is not tenable.

31.16 Further, I find that importer has contended that out of impugned 05
consignments, 02 consignments covered under B/E No. 7716262 dated
21.05.2020 enlisted in Annexure-B and B/E No. 6901605 dated 15.02.2020
enlisted in Annexure-C were cleared after due physical examination and testing of
the representative samples drawn from the consignments by CRCL.As per test
reports of CRCL, the goods were found as declared on testing, whereas
consignment of Polished Dolomite Slab covered under B/E 8217288 dated
25.07.2020 was cleared by the Proper Officer after due physical examination and
satisfaction that the goods were as declared and submitted summary of
declaration and findings of CRCL as reported in Test Reports as tabulated below
for ready reference:-
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B/E No. & Date Description as per Findings returned in Test Reports

B/E
7716262 dated Rough Dolomite The sample is in the form of white
21.05.2020 Blocks (Santa broken pieces of irregular shape & size.
Maria) It is composed of carbonates of Calcium
& M sium Dolomite
6901605 dated Rough Dolomite The sample is in the form of white
15.02.2020 |Blocks colour hard broken pieces of varyingi

shapes and size. [t is mainly composed |
of carbonate of Calcium & Magnesium |
{(Dolomite) together with traces of Iron &
Siliceous matter.

I find from the perusal of the said report of CRCL, that CRCL have merely
reported that it is composed of carbonates of Calcium & Magnesium (Dolomite)
whereas CRCL has not given Test Reports regarding important parameter such
as nature of the rock, specific gravity and petrographic test. Therefore, the said
CRCL report cannot be considered as conclusive Test Report. Further, there is
no dispute that goods covered in the said two Bills of Entry No. 7716262 dated
21.05.2020 and 6901605 dated 15.02.2020 were purchased from the same
overseas supplier and test report in subsequent import of same goods confirms it
is Dolomitic Marble.

31.17 1 find that importer has cited the decision of Shalimar Paints Vs.
Commissioner, Central Excise, Kolkata — 2001 (134) ELT 285 s affirmed by the
Hon’ble Supreme Court as reported in 2002 (145) ELT A 242 and contended that
Test Report from GSI laboratory in respect of consignments enlisted in
Annexure-A, cannot be applied in respect of the other 03 consignments enlisted
in Annexure-B & C of the Show Cause Notice.

I find that the ratio of said case law is not applicable to the present case,
as in the said case, classification in question covered about 30 products and test
reports were relatable to only 4 products, whereas in present case there is no
change in product and it was from the same supplier and with same description.
Apart from the Test Report in respect of goods covered under Annexure-A to
Show Cause Notice, Test Report in respect of Bill of Entry No. 9879849
dated08.12.2020 by the importer, samples were got tested from CSIR-National
Geophysical Research Institute, Uppal Road, Hyderabad who vide Test Report
dated 29.01.2021 has also given their report that the goods was Dolomite
Marble Rock with specific gravity of rock as 2.73. Thus, I find that there is
consistency in the Test Report of Geological Survey of India, Western Region,
Jaipur and CSIR-National Geophysical Research Institute, Uppal Road,
Hyderabad and therefore, it can safely be concluded that the importer had
imported the same goods as Marble Blocks and therefore the Test Report of
Geological Survey of India, Western Region, Jaipur is also applicable to all
imports covered under Annexure-B to C of the Show Cause Notice.

32. Whether the goods valued at Rs. 4,21,49,071/- (Rs. Four Crore,
Twenty One Lakh, Forty Nine Thousand and Seventy One only) as detailed
in Annexure A, B & C, attached to Show Cause Notice should be held liable
for confiscation under the provisions of Section 111(m) of the Customs Act,
19627;

32.1 Show Cause Notice proposes confiscation of the impugned imported goods
under Section 111({m) of the Customs Act, 1962. If the goods have been described
wrongly or the value of the goods has been incorrectly declared, such goods
would come under the purview of Section 111(m) of Customs Act, 1962. It is to
reiterate that in the present case it is an admitted fact that the classification of
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the product are mis-declared in the concerned import documents as “Rough
Dolomite Blocks” and “Polished Dolomite Slabs” under Customs Tariff Item No.
25181000 and 68029900 respectively with an intention to avoid higher rate of
Customs Duty applicable to the correct declaration of the goods as ‘Rough
Marble block’ and ‘Polished Marble Slabs’ having merit classification under
Customs Tariff Item No. 25151210 and 680222190 respectively. The Importer
has mis-classified the said goods imported by them thereby contravening the
provisions of Section 47 of the Customs Act, 1962 since the Bills of Entry have
not been filed in compliance to Section 46 of the Customs Act, 1962. Thus, the
said goods imported by them are liable for confiscation under Section 111(m) of
the Customs Act, 1962.

32.2 | find that in terms of Section 46 (4) of the Customs Act, 1962, the
importer was required to make declaration as regards the truth of contents of the
Bill of Entry submitted for assessment of Customs Duty but they have
contravened the provisions of Section 46{4) of the Customs Act, 1962 in as much
as they have mis-classified the goods imported and thereby short paid the duty
with clear intent to evade payment of Customs Duty. Accordingly, the importer
has willfully mis-stated about the goods imported. Thus, I find that they have
violated the provisions of Section 46 (4) of the Customs Act. All these acts on the
parts of the importer have rendered the imported goods liable to confiscation
under Section 111 (m} of the Customs Act, 1962.

32.3 I find that the importer had imported 563.86 MTS totally valued at Rs.
2,79,92,294/- by mis-declaring as “Rough Dolomite Block’/Rough Dolomite
Block White’/‘Rough Dolomite Block Grey’ and mis-classifying the same under
Customs Tariff Item No.25181000 By way of this mis-classification, they wrongly
availed the exemption from payment of BCD under Sr.No.120 of Notification
No.050/2017-Cus dated 30.06.2017 and also availed the exemption from
payment of GST under Notification No.01/2017-Integrated Tax (Rate) dated
28.06.2017 in importation of Marble Block. Further, the said importer imported
1434.1 MTS of “Polished Marble Slabs” totally valued at Rs. 1,22,75,356/- by
mis-declaring as ‘Polished Dolomite Slabs Thassos’ and mis-classifying the same
under Customs Tariff Heading No.68022900. By way of this mis-classification,
they short paid the duty as effective BCD Rate was 40% for Customs Tariff
Heading No.68022900 whereas they mis classified the same under Customs
Tariff Item No. 68022900 and paid the BCD @ 10%. Thus, by mis classifying the
goods under Tariff Item No. 68022900 , importer short paid the Basic Customs
Duty in importation of Polished Marble Slabs. The said goods had been imported
in contravention of the provisions of Section 46(4) of the Customs Act, 1962. For
these contraventions and violations, the aforementioned goods fall under the
ambit of smuggled goods within meaning of Section 2{39) of the Customs Act,
1962 and hence I hold them liable for confiscation under the provisions of
Section 111(m) of the Customs Act, 1962

32.4 | find that Importer had mis-declared imported goods as “Rough Dolomite
Block’/'Rough Dolomite Block White’/‘Rough Dolomite Block Grey’ and mis-
classified the same under Customs Tariff Item No.25181000 in respect of Bills of
Entry  Nos. 8857370  dated 18.09.2020  and 8857392 dated
18.09.2020(Annexure-A to SCN) totally valued at Rs. 18,81,421/- [Assessable
Value| and wrongly availed the exemption from payment of BCD under
5r.No.120 of Notification No.050/2017-Cus dated 30.06.2017 and also availed
the exemption from payment of GST under Notification No.01/2017-Integrated
Tax (Rate) dated 28.06.2017, therefore, the goods covered under aforesaid B/Es
(Annexure-A to SCN) seized on 03.12.2020 under Section 110{1) of Customs Act,
1962 is also liable for confiscation under Section 111{m) of Customs Act, 1962,
The said seized goods was subsequently released provisionally under Section
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110A of the Customs Act, 1962 on execution of the Bond for Rs. 18,81,421/- and
Bank Guarantee of Rs. 12,32,425/- .

32.5 As the impugned goods are found liable to confiscation under Section 111
{m) of the Customs Act, 1962, I find it necessary to consider as to whether
redemption fine under Section 125(1) of Customs Act, 1962 can be imposed in
lieu of confiscation in respect of the imported goods, which are not physically
available for confiscation. Section 125 (1} of the Customs Act, 1962 reads as
under: -

“125 Option to pay fine in lieu of confiscation -

(1) Whenever confiscation of any goods is authorised by this Act, the officer
adjudging it may, in the case of any goods, the importation or exportation
whereof is prohibited under this Act or under any other law for the time
being in force, and shall, in the case of any other goods, give to the owner
of the goods for, where such owner is not known, the person from whose
possession or custody such goods have been seized,] an option to pay in
lieu of confiscation such fine as the said officer thinks fit...”

32.6 I find that the importer has wrongly availed the exemption from payment
of BCD under Sr.No.120 of Notification No.050/2017-Cus dated 30.06.2017 and
also availed the exemption from payment of GST under Notificazion No.01/2017-
Integrated Tax (Rate) dated 28.06.2017 by resorting to the mis classification of
the imported goods. I rely on the decision in the matter of Weston Components
Ltd. v. Collector reported as 2000_(115) E.L.T. 278 (S.C.)] wherein Hon'’ble
Supreme Court has held that:

“It is contended by the learned Counsel for the appellant that redemption
fine could not be imposed because the goods were no longer in the custody
of the respondent-authority. It is an admitted fact that the goods were
released to the appellant on an application made by it and on the
appellant executing a bond. Under these circumstances if subsequently it
is found that the import was not valid or that there was any other
irregularity which would entitle the customs authorities to confiscate the
said goods, then the mere fact that the goods were released on the bond
being executed, would not take away the power of the customs authorities
to levy redemption fine”.

In view of the above, I find that imported goods mis-declared as “Rough
Dolomite Block’/'Rough Dolomite Block White’/‘Rough Dolomite Block Grey’ and
mis-classified under Customs Tariff Item No.25181000 in respect of Bills of Entry
Nos. 8857370 dated 18.09.2020 and 8857392 dated 18.09.2020(Annexure-A to
SCN) totally valued at Rs. 18,81,421/-which was seized on 03.12.2020 and
which was subsequently provisionally released on furnishing Bond and Bank
Guarantee are liable for confiscation under Section 111({m} of the Customs Act,
1962, Accordingly, Redemption is also required to be imposed under Section 125
(1) of the Customs Act, 1962. Further, I find that the Bond for Rs. 18,81,421/-
executed for provisional release of said seized goods is requijred to be enforced
and Bank Guarantee of Rs. 12,32,425/- furnished thereof is also required to be
encashed.

32.7 | further find that even in the case where goods are not physically
available for confiscation, redemption fine is imposable in light of the
judgment in the case of M/s. Visteon Automotive Systems India Ltd.
reported at 2018 (009) GSTL 0142 (Mad) wherein the Hon’ble High Court of
Madras has observed as under:
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23. The penalty directed against the importer under Section 112 and the
fine payable under Section 125 operates in two different fields. The
fine under Section 125 is in lieu of confiscation of the goods. The
payment of fine followed up by payment of duty and other

charges leviable, as per sub-  section (2 of Section 125, fetches
relief for the goods from getting confiscated. By subjecting the
goods to payment of duty and other charges, the improper and

irregular importation is sought to be regularised, whereas, by

subjecting the  goods to payment of fine under sub-section (1) of
Section 125, the goods are  saved from getting confiscated. Hence,

the availability of the goods is not necessary for imposing the
redemption fine. The opening words of Section 125, “Whenever
confiscation of any goods is authorised by this Act....”, brings

out the point clearly. The power to impose redemption fine springs
from the authorisation of confiscation of goods provided for under

Section 111 of the Act. When once power of authorisation for
confiscation of goods gets traced to the said Section 111 of the Act,
we are of the opinion that the physical availability of goods is not
so much relevant.The redemption fine s in fact to avoid such
consequences flowing from Section 111 only. Hence, the
payment of redemption fine saves the goods from getting
confiscated. Hence, their physical availability does not have any
significance for imposition of redemption fine under Section 125 of the
Act. We accordingly answer  question No. fiii).

32.8 [ also find that Hon’ble High Court of Gujarat by relying on this
judgment, in the case of Synergy Fertichem Ltd. Vs. Union of India,
reported in 2020 (33) G.S.T.L. 513 {Guj.), has held inter alia as under: -

“
]

174. ...... In the aforesaid context, we may refer to and rely upon a
decision of the Madras High Court in the case of M/s. Visteon Automotive
Systems v. The Customs, Excise & Service Tax Appellate Tribunal, C.M.A.
No. 2857 of 2011, decided on 11th August, 2017 [2018 (9) G.S.T.L. 142
(Mad.)], wherein the following has been observed in Para-23;

“23. The penalty directed against the importer under Section 112 and
the fine payable under Section 125 operate in two different fields. The
fine under Section 125 is in lieu of confiscation of the goods. The
payment of fine followed up by payment of duty and other charges
leviable, as per sub-section (2) of Section 125, fetches relief for the
goods from getting confiscated. By subjecting the goods to payment of
duty and other charges, the improper and irregular importation is
sought to be regularised, whereas, by subjecting the goods to payment
of fine under sub-section (1) of Section 125, the goods are saved from
getting confiscated. Hence, the availability of the goods is not
necessary for imposing the redemption fine. The opening words of
Section 125, “Whenever confiscation of any goods is authorised by
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this Act....”, brings out the point clearly. The power to impose
redemption fine springs from the authorisation of confiscation of goods
provided for under Section 111 of the Act. When once power of
authorisation for confiscation of goods gets traced to the said Section
111 of the Act, we are of the opinion that the physical availability of
goods is not so much relevant. The redemption fine is in fact to avoid
such consequences flowing from Section 111 only. Hence, the payment
of redemption fine saves the goods from getting confiscated. Hence,
their physical availability does not have any significance for
imposition of redemption fine under Section 125 of the Act. We
accordingly answer question No. (ii).

175. We would like to follow the dictum as laid down by the
Madras High Court in Para-23, referred to above.”

In view of the above, I find that 563.86 MTS totally valued at Rs.
2,79,92,294/- by mis-declaring as “Rough Dolomite Block’/Rough Dolomite
Block White’/‘Rough Dolomite Block Grey’ and mis-classifying the same under
Customs Tariff Heading No0.25181000 and imported 1434.1 MTS of “Polished
Marble Slabs” totally valued at Rs. 1,22,75,356/- by mis-declaring as ‘Polished
Dolomite Slabs Thassos’ and mis-classifying the same under Customs Tariff
Heading No.68022900 though not available are liable for confiscation under
Section 111{m) of the Customs Act, 1962.

32.9 In view of the above, I find that redemption fine under Section 125 (1) is
liable to be imposed in lieu of confiscation of subject goods having total
assessable value of Rs. 4,02,67,650/-, as detailed in Annexure B & C to Show
Cause Notice.

33. Whether differential/short paid Customs Duty amounting to
Rs.1,98,67,743/- (Rs. One Crore, Ninety Eight lakh, Sixty Seven
Thousand, Seven Hundred and Forty Three Only) as detailed in Annexure-
A, B & C attached to Show Cause Notice should be demanded and
recovered under Section 28(4)of the Customs Act, 1962 alongwith
applicable interest under Section 28AA ibid?

33.1 Keeping the aforesaid discussions in mind, [ proceed to examine the
duty liability. The importer has filed Bills of Entry covering the period as detailed
in Annexure A , B & C to the Show Cause Notices for clearance of goods by
declaring the description as “Rough Dolomite Block’/’Rough Dolomite Block
White’/ Rough Dolomite Block Grey’ classifying the same under Customs Tariff
Item No.25181000 and for clearance of goods by declaring the description asof
‘Polished Dolomite and classifying the same under Customs Tariff Item
No0.68022900 respectively. As discussed at paras supra, the goods imported are
found as mis-classified under Customs Tariff Item No.25181000
and68022900instead of correct classification of the product which is Customs
Tariff Item No. 25151210and 68022190 respectively which has resulted in
evasion of Customs duty amounting to Rs.1,98,67,743/- by the said importer.
1 find that in terms of Section 46 (4) of the Customs Act, 1962, the importer was
required to make declaration as regards the truth of contents of the Bill of Entry
submitted for assessment of Customs Duty but they have contravened the
provisions of Section 46(4) of the Customs Act, 1962 in as much as they have
mis-classified the goods imported and thereby short paid the duty with clear
intent to evade payment of Customs Duty.
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33.2 | find that apart from the Test Report received from Geological Survey of
India, Western Region, Jaipur and Test Report of CSIR-National Geophysical
Research Institute, Uppal Road, Hyderabad in respect of ‘Rough Dolomite Blocks’
imported vide Bill of Entry No. 9879849 dated08.12.2020 there are ample
corroborative documents found during the investigation from the importer
which also sustains that importer with clear intent to evade the payment of
higher Customs duty had resorted to the mis-declaration of the description of
goods and its merit classification under relevant Customs Tariff [tem . | find on
scrutiny of Commercial Invoice No. 87 dated 23.12.2019 issued by overseas
supplier M/s. Eagle 5.A., Greece, that description of goods was mentioned as
“Marble Blocks” and in packing list it was mentioned that “20 Marble Blocks
having 283.94 MT” of weight were supplied to M/s. Edifice Ventures Limited,
Hong Kong and actual goods was delivered to the importer. Further, the export
declaration filed by the overseas supplier as mentioned at Para 12.5 (v) and 12.6
(i) of SCN, the goods was declared as Block of Marble’. Further, Importer had
placed the Purchase Order No. MIPL/ELV/ST/1/1920-Amend-1 dated
04.03.2020 to overseas supplier M/s. Edifice Venture Ltd., Hong Kong for
purchase of Rough Marble Blocks of various trade names viz. Dark Emperador,
Pietra Grey & Black Mariquina, Rough Dolomite Block (Butterfly). Thus, it
clearly sustains that Importer had imported marbles only. Further, Purchase
Order No. CFT/POD/00019/1920 dated 30.03.2020 placed by M/s. DLF Home
Developers Ltd, a buyer in India to the Importer was for “ Supply of
Marble/Stone slabs”. Further, Shri Krishnan Kumar, Partner of M/s. Royal
Impex, Silvasa to whom the Importer had sent the impugned goods for job work
has admitted in his statement dated 15.09.2022 that their company has received
‘Rough marble block’ from the Importer who imported vide Bill of Entry No.
7716262 dated 21.05.2020. Also Shri Salim Khan, Director of Import Company
in his statement dated 30.07.2021 & 22.09.2022 at Para No. 10.17 has admitted
that “that after going through the content of websites and available in open
source, the Dolomite Blocks/Dolomite Slabs imported by M/s Monark' were
Dolomitic Marble Blocks and Dolomitic Marble Slabs only and Dolomitic Marble
Blocks were treated/ processed the same as Marble Blocks on job work basis and
the resultant Marble/Slabs were traded/sold as Santa Marina, White Wave, Dark
Emperador, Pietra Grey, Black Mariquinab & Thassos White.”

33.3 Thus, from the above discussion, I find that the Importer had knowingly
and deliberately indulged in suppression of facts and had wilfully
misrepresented/mis-stated the material facts regarding the goods imported by
them, in the declarations made in the import documents including Check lists
presented for filing of Bills of Entry presented before the Customs at the time of
import for assessment and clearance, with an intent to evade payment of
applicable Customs Duty. Therefore, the Duty not paid/short paid is liable to
be recovered from the Importer by invoking the extended period of five
years as per Section 28 (4) of the Customs Act, 1962, in as much as
the Duty is short paid on account of wilful mis-statement as narrated
above. Accordingly, the total differential Customs Duty amounting to Rs.
1,98,67,743/-in respect of impugned good cleared under the Bills of Entry as
detailed in Annexure-A, B & C to the Show Cause Notice is required to be
demanded and recovered from the Importer invoking the provision of extended
period under Section 28(4) of the Customs Act, 1962. Further, I find that Bond
for Rs. 18,81,421/- executed for provisional release of goods seized on
03.12.2020 is required to be enforced and Bank Guarantee of Rs. 12,32,425/-
furnished thereof is also required to be encashed for the recovery of the
differential duty alongwith interest, fine and penalties.

33.4 It has also been proposed in the Show Cause Notice to demand and
recover interest on the aforesaid differential Customs Duty under Section 28AA
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of the Customs Act, 1962. Section 28AA ibid provides that when a person is
liable to pay Duty in accordance with the provisions of Section 28 ibid, in
addition to such Duty, such person is also liable to pay interest at applicable rate
as well. Thus the said Section provides for payment of interest automatically
along with the Duty confirmed/determined under Section 28 ibid. [ have already
held that Customs Duty is liable to be recovered under Section 28(4) of the
Customs Act, 1962. Therefore, I hold that interest on the said Customs Duty
determined/confirmed under Section 28(4) ibid is to be recovered under Section
28AA of the Customs Act, 1962,

34. Whether, Penalty under Section 112(a), (b), and Section 114A, Section
114AA and Section 117 of the Customs Act, 1962 should be imposed on
importer M/s. Monark India Pvt. Ltd., Plot No-884, Phase-V, Udhyog Vihar,
Gurgaon-122016M/s. International Cargo Corporation, Mumbai-4000807?

34.1 Penalty under Section 114A of the Customs Act, 1962: Now, I proceed to
consider the proposal of penalty under Section 114A of the Customs Act, 1962
against the importer. I find that Show Cause Notice is issued under Section 28(4)
of the Customs Act,1962.

I find that in order to sensitize the Importer and Exporter about its benefit
and consequences of mis-use, Government of India has issued ‘Customs Manual
on Self-Assessment 2011°. Under para-1.3 of Chapter-1 of the above manual,
Importers/Exporters who are unable to do the Self-Assessment because of any
complexity, lack of clarity, lack of information etc. may exercise the options as (a)
Seek assistance from Help Desk located in each Custom Houses, or {b) Refer to
information on CBEC/ICEGATE web portal (www.cbic.gov.in},or (c) Apply in
writing to the Deputy/Assistant Commissioner in charge of Appraising Group to
allow provisional assessment, or (d) An importer may seek Advance Ruling from
the Authority on Advance Ruling, New Delhi if qualifying conditions are satisfied.
Para 3 (a) of Chapter 1 of the above Manual further stipulates that the
Importer/Exporter is responsible for Self-Assessment of duty on
imported /exported goods and for filing all declarations and related documents
and confirming these are true, correct and complete. Under para-2.1 of Chapter-
1 of the above manual, Self-Assessment can result in assured facilitation for
compliant importers. However, delinquent and habitually non-compliant
importers/ exporters could face penal action on account of wrong Self-
Assessment made with intent to evade Duty or aveid compliance of conditions of
Notifications, Foreign Trade Policy or any other provision under the Customs Act,
1962 or the Allied Acts.

I find that Importer was in complete knowledge of the correct nature of the
goods nevertheless, the Importer claimed undue benefit of the aforesaid
Notifications for the said goods in order to clear the goods by wrongly availing
Customs Duty exemption from payment of BCD under Sr.No.120 of Notification
N0.050/2017-Cus dated 30.06.2017 and also availed the exemption from
payment of GST under Notification No0.01/2017-Integrated Tax (Rate) dated
28.06.2017 by resorting to misclassification of “Rough Dolomite Block’ under
Customs Tariff Item No. 25181000 and “ ‘Polished Dolomite Slabs under
Customs Tariff Item No. 68029900 respectively instead of merit Customs Tariff
Item No. 25151210 and 68022190 respectively. It is also seen from the
commercial invoice of the overseas supplier and export declaration at the load
port that the goods exported were actually Marble Blocks. Thus, with the
introduction of self-assessment under Section 17, more faith is bestowed on the
importers, as the practices of routine assessment, concurrent audit etc. have
been dispensed with. As a part of self-assessment by the Importer, the Importer
has been entrusted with the responsibility to correctly self-assess the Duty.
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However, in the instant case, the Importer intentionally abused this faith placed
upon him by the law of the land. Therefore, it appears that the Importer has
wilfully violated the provisions of Section 17(1) of the Act inasmuch as they have
failed to correctly classify the impugned goods and has also wilfully violated the
provisions of Sub-section (4) and (4A) of Section 46 of the Customs Act, 1962,
hence, I find that this is a fit case for imposition of quantum of penalty equal to
the amount of Duty in terms of Section 114A of the Customs Act, 1962.

Further, I find that demand of differential Customs Duty amounting to
Rs. 1,98,67,743/-has been made under Section 28(4) of the Customs Act, 1962,
which provides for demand of Duty not levied or short levied by reason of
collusion or wilful mis-statement or suppression of facts. Hence as a naturally
corollary, penalty is imposable on the Importer under Section 114A of the
Customs Act, which provides for penalty equal to Duty plus interest in cases
where the Duty has not been levied or has been short levied or the interest has
not been charged or paid or has been part paid or the Duty or interest has been
erroneously refunded by reason of collusion or any wilful mis statement or
suppression of facts. In the instant case, the ingredient of suppression of facts
and wilful mis-statement by the importer has been clearly established as
discussed in foregoing paras and hence, [ find that this is a fit case for imposition
of quantum of penalty equal to the amount of Duty plus interest in terms of
Section 114A ibid.

34.2 Penalty under Section 114 AA of the Customs Act, 1962:

34.2.1 [ also find that the Show Cause Notice proposes to impose penalty
on the importer under Section 114AA of the Customs Act, 1962. The text of the
said statute is reproduced under for ease of reference:

“If a person knowingly or intentionally makes, signs or uses, or causes to be
made, signed or used, any declaration, statement or document which is false or
incorrect in any material particular, in the transaction of any business for the
purposes of this Act, shall be liable to a penalty not exceeding five times the value
of goods.”

34.2.2 I find that importer was well aware that goods viz. “Rough Dolomite
Block’ and “ Plolished Dolomite Slabs” imported were actually ‘Rough Marble
Block” and

“Polished Marble Slabs” mis-classifying under Customs Tariff Item No.
25181000 and 6802990 respectively instead of merit classification under
Customs Tariff Item No. 25151210 and 68022190 and intentionally availed the
benefit of Customs Duty exemption from payment of BCD under Sr.No.120 of
Notification No.050/2017-Cus dated 30.06.2017 and also availed the exemption
from payment of GST under Notification No.01/2017-Integrated Tax (Rate) dated
28.06.2017by declaring in Bill of Entry with clear intent to evade the payment of
duty and contravened the provision of Section 46 (4) of the Custom Act, 1962 by
making false declarations in the Bill of Entry,. Hence, 1 find that the importer has
knowingly and intentionally mis declared the false/incorrect description of goods
and its Tariff [tem No. and Notification No. in respect of imported goods. Hence,
for the said act of contravention on their part, the Importer is liable for penalty
under Section 114AA of the Customs Act, 1962. Further, from the invoice of the
overseas supplier M/s. Eagle S.A., Greece, it reveals that description of goods
was mentioned as “Marble Blocks” and in packing list it was mentioned that “20
Marble Blocks having 283.94 MT” of weight were supplied to M/s. Edifice
Ventures Limited, Hong Kong and actual goods was delivered to the importer.
Further, the export declaration filed by the overseas supplier as mentioned at
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Para 12.5 (v) and 12.6 (i} of SCN, the goods was declared as Block of Marble’.
Further, Importer had placed the Purchase Order No. MIPL/ELV/ST/1/1920-
Amend-1 dated 04.03.2020 to overseas supplier M/s. Edifice Venture Ltd., Hong
Kong for purchase of Rough Marble Blocks of various trade names viz. Dark
Emperador, Pietra Grey & Black Mariquina, Rough Dolomite Block (Butterfly}.
Thus, it clearly sustains that Importer with clear intent to evade the payment of
appropriate Customs Duties have resorted to mis-classification of the imported
goods in Bill of Entry and therefore, I find that Importer is liable for penalty
under Section 114 of the Customs Act, 1962.

34.2.3 Further, to fortify my stand on applicability of Penalty under
Section 114AA of the Customs Act, 1962, I rely on the decision of Principal
Bench, New Delhi in case of Principal Commissioner of Customs, New Delhi
{import) Vs. Global Technologies & Research (2023)4 Centax 123 (Tri. Delhi)
wherein it has been held that “Since the importer had made false declarations in
the Bill of Entry, penalty was also correctly imposed under Section 114AA by the
onginal authority”.

34.3 Penalty under Section 112 of the Customs Act, 1962:

34.3.1 The Show Cause Notice also proposes imposition of penalty under Section
112(a) and 112 (b) of the Customs Act, 1962 on the Importer. In this regard, it is
to mention that the fifth proviso to section 114A of the Customs Act, 1962
provides that penalty under Section 112 shall not be levied if penalty under
Section 114A of the Customs Act, 1962 has been imposed and the same reads as
under:

"Provided also that where any penalty has been levied under this Section, no
penalty shall be levied under Section 112 or Section 114."

in the instant case, | have already found that Importer M/s. Monark India Pvt.
Ltd., Plot No-884, Phase-V, Udhyog Vihar, Gurgaon-122016 :s liable to penalty
under Section 114A of the Customs Act, 1962 and therefore, penalty under Section
112 is not imposable in terms of the 5t proviso to Section 114A of the Customs
Act, 1962.

34.5 Penalty under Section 117 of the Customs Act, 1962:

34.5.1 I find that Show Cause Notice also proposes Penalty under Section 117 of
the Customs Act, 1962. Section 117 of the Customs Act, 1962 reads as under:

117 Penalties for contravention, etc., not expressly mentioned.—Any person who
contravenes any provision of this Act or abets any such contravention or who fails
to comply with any provision of this Act with which it was his duty to comply,
where no express penalty is elsewhere provided for such contravention or failure,
shall be liable to a penalty not exceeding [one lakh rupees].

I find that this is a general penalty which may be imposed for various
contravention and failures where no express penalty is elsewhere provided in the
Customs Act, 1962. In present case, since express penalty under Section 114 A
of the Customs Act,1962 for short payment of duty by reason of wilful mis-
statement and suppression of facts, and penalty under Section 114AA of the
Customs Act, 1962 for false declaration in Bills of Entry have already been found
imposable on the Importer as discussed herein above, therefore, I hold that
Penalty under Section 117 of the Customs Act, is not warranted and legally not
sustainable.
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35. Whether, Penalty under Section 112(a} & (b), Section 114AA and Section
117 of the Customs Act, 1962 should be imposed on Shri Salim Khan,
Director of M/s. Monark India Pvt. Ltd., Gurgaon-1220167

I find that mis-declaration of description and mis-classification of goods in
the import documents viz. Bills of Entry presented by Importer before the
Customs authorities, was done on the directions and under the guidance of Shri
Salim Khan, Director of ‘M/s. Monark India Pvt. Ltd. to willfully suppress the
correct description and classification of goods with an intent to evade payment of
applicable Customs Duty. Shri Salim Khan had full knowledge about the mis-
classification of the said imported goods in as much as Shri Salim Khan was
responsible for all imports and finalization of classification of imported goods. He
managed documents for mis-classification of goods from the overseas supplier
and instructed the Customs Broker to produce the same before Customs for
clearance, to file the Bills of entry. Test/Analysis Report along with response of
queries received from the Geological Survey of India, Western Region, Jaipur and
CSIR-National Geophysical Research Institute, Hyderabad confirmed that the
sample drawn from the import consignments of Importer meets the specifications
of “Marble”. Further, Importer M/s. Monark India Pvt. Ltd. had received the
Commercial Invoice, packing list issued by the original supplier from the
originating country, declaration filed at load port by the original supplier of
goods, wherein description of goods was mentioned as Rough marble Block but
Shri Salim Khan instructed Customs Brokers to file the Bills of entry under
Customs Tariff Item No. 25181000 to evade duty. Shri Salim Khan was aware
that the consignments imported by them were actually Rough Marble Block
falling under Customs Tariff Item No0.25151210, as it was evident from the
documents available in the form of Commercial Invoice, packing list issued by
the original supplier from the originating country, declaration filed by the originai
supplier of goods at load port, Purchase order placed by M/s. DLF Home
Developers Limited, local buyer of Marble slabs in India, Purchase order placed
by M/s. Monark India Pvt. Ltd. to overseas supplier for purchase of goods,
Delivery challans issued by M/s. Monark India Pvt. Ltd. for job work and
statement of Custom Broker. Further, as per literature of the Marble, editions
released by Government of India, Ministry of Mines, Indian Bureau of Mines and
admitted by Shri Salim Khan, Director of ‘M/s Monark’, Rough Marble Block falls
under Customs Tariff Item No0.25151210 and Polished Marble Slabs fails under
Customs Tariff Item No.68022190. All the aforesaid acts of commissions and
omissions on the part of Shri Salim Khan have rendered the imported goods
liable for confiscation under Section 111 (m} of the Customs Act, 1962, and
consequently rendered himseld liable for penalty under Section 112(a)(ii) of the
Customs Act, 1962.

Further, I find that that Shri Salim Khan had knowingly and intentionally
made, signed or used the declaration, statements and/or documents and
presented the same to the Customs authorities, which were incorrect in as much
as they were not representing the true, correct and actual classification of the
imported goods, and therefore he rendered himself liable for penalty under
Section 114AA of the Customs Act, 1962

I find that penalty under Section 117 of the Customs Act,1962 is a general
penalty which may be imposed for various contravention and failures where no
express penalty is elsewhere provided in the Customs Act, 1962, In the present
case, since express penalty under Section 112 (a) (i) of the Customs Act,1962
for the act of goods liable for confiscation under Section 111{m)} of the Customs
Act, 1962 and Penalty under Section 114 AA of the Customs Act,1962 for false
declaration in Bills of Entry have already been found imposable on the Shri
Salim Khan, Director of M/s. Monark India Pvt. Ltd., as discussed herein above,
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therefore, I hold that Penalty under Section 117 of the Customs Act, is not
warranted and legally not sustainable.

36. Whether, Penalty under Section 112(a), (b), and Section 114AA of the
Customs Act, 1962 should be imposed on M/s. International Cargo
Corporation, Mumbai-4000807?

36.1 Penalty under Section 112 (a) of the Customs Act, 1962:

36.1.1 M/s. International Cargo Corporation, the Customs Broker who handled
clearance activities in the capacity as the Custom Broker is responsible for having
indulged in mis-declaration of description and mis-classification of goods. The
Custom Broker firm, M/s. Intemational Cargo Corporation along with Shri Salim
Khan, Director of ‘M/s Monark’ cleared the ‘Rough Marble Blocks’ and ‘Polished
Marble Stabs’ without payment of applicable Customs Duty by knowingly mis-
declaring its description and correct Customs Tariff Item Number. The Custom
Broker Firm was very much aware that the consignments imported by the Importer
by declaring as ‘Dolomite Blocks’ were actually Rough Marble Blocks’ falling under
Customs Tariff Item No0.25151210 and Dolomite Slabs’ were actually ‘Polished
Marble Slabs’ falling under Customs Tariff Item No0.68022190. The commissions
and omissions on the part of M/s, International Cargo Corporation who is a
Licensed Customs Broker Firm, was in violation of the obligations cast on them in
terms of Regulation 10 of the Customs Broker License Regulations, 2018. By these
deliberate acts and omissions, they abetted ‘importer mis-declaring the description
of goods and mis-classifying the Customs Tariff Itemm Number of imported goods in
the Bills of Entry filed by Importer. Thus acts of commissions and omissions on
part of the aforesaid Customs Broker, have rendered the imported goods liable for
confiscation under Section 111({m) of the Customs Act, 1962 and therefore, penalty
under Section 112 (a) (ii) is required to be imposed.

36.1.2 The question for determination is whether the Customs Broker can be held
responsible for the mis-classification of imported goods. The obligations have been
imposed upon the Customs Brokers by the Customs Broker License Regulations
2018. These obligations cast upon the Customs Broker created a link between
Customs Authorities and the Importers with an object of facilitating the clearances
at Customs. The Customs Broker is thus supposed to safeguard the interests of
both the Customs as well as the Importers. Hon'ble Supreme Court in KM Ganatra
and Co. case while relying upon the decision of Mumbai Tribunal in the case of
Noble Agency Vs. Commissioner of Customs, Mumbai reported in 2002 (142) E.L.T.
84 has held as follows:

"The CHA occupies a very important position in the Customs House.
The Customs procedures are complicated. The importers have to deal with a
multiplicity of agencies viz. carriers, custodians like BPT as well as the
Customs. The importer would find it impossible to clear his goods through
these agencies without wasting valuable energy and time. The CHA s
supposed to safeguard the interests of both the importers and the Customs. A
lot of trust is kept in CHA by the importers/exporters as well as by the
Government Agencies. To ensure appropriate discharge of such trust, the
relevant regulations are framed. Regulation 14 of the CHA Licensing
Regulations lists out obligations of the CHA. Any contravention of such
obligations even without intent would be sufficient to invite upon the CHA the
punishment listed in the Regulations....”

36.1.3 I rely on the decision of Hon'’ble Delhi High Court in case of Jasjeet Singh
Marwaha Vs. Union of India 2009 (239) ELT 407 (Del.) wherein it is held as
“since a CHA acts on behalf of the importer, it is not only his obligation to ensure
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that the entries made in the bill of entry are correct but also that a true and
cortect declaration of value and description of goods is made, and in the event of
any infraction such as mis-declaration, he can be penalized under the Regulation
20 of CHALR, 2004 if it results in a misconduct which is of the nature which
renders him unfit to transact the business of a CHA, at the Customs Station.”

36.1.4 It becomes clear from the above provisions and the decision of the Hon'ble
Apex Court that Customs Broker is not supposed to be a formal agent either of
Customs House or of the importer. But the utmost due diligence in ascertaining
the correctness of the information related to clearance of cargo is the Customs
Broker 's duty. He is not only supposed to advise the importer/exporter about the
relevant provisions of law and the mandate of true compliance thereof but is also
responsible to inform the Department if any violation of the provisions of the
Customs Act appears to or have been committed by his client at the time of the
clearances.

36.1.5 Customs Broker in their written submission dated 05.06.2024 has pointed
out some case laws and further pleaded that allegation levelled against them is
neither proved by the Department nor the allegation stated in the Show Cuase
Notice is legally sustainable. The core point involved in all these cases is that the
CHA had prepared documents in a bona-fide manner based upon the declaration
made by the importer/exporter, the CHA cannot be penalized under Customs Act.
In the present case, there is nothing on record to suggest that the Customs Broker
had acted in a bona-fide manner but they had not exercised due diligence in
declaring correct classification of the goods. Hence ratio of these case laws would
not help them to get impunity from punishment.

36.1.6 As per Regulation 10 (d}, (e}, {f§ and (m) of CBLR,2018, it was the
responsibility of the Custom Broker to advise their client to comply with the
provisions of the Act, other allied Act and the rules and regulation thereof, and in
case of non-compliance, bring the matter to the notice of the Deputy
Commissioner of Customs or Assistant Commissioner of Customs, as the case
may be and exercise due diligence to ascertain the correctness of any information
which he imparts to a client with reference to any work related to clearance of
cargo or baggage and also discharge his duties as Customs Broker with utmost
speed and efficiency and without any delay. However, in the instant case, it is
observed that the Custom Broker did not file the Bills of Entry correctly and
abetted the importer in mis-classification of the goods and availing the lower rate
of duty. Thus, by their act of omission and commission, the Customs Broker
M/s. International Cargo Corporation have rendered themselves liable for
penal action under Section 112 (a)(ii) of the Customs Act, 1962.

36.2 Penalty under Section 114AA of the Customs Act, 1962:

36.2.1 [ find that Custom Broker M/s. International Cargo Corporation acted on
behalf of Importer for clearance of consignments of ‘Rough Marble Blocks' and
‘Polished Marble Slabs’ from customs. M/s. International Cargoe Corporation
along with Shri Salim Khan, Director of Importer M/s. Monark India Pvt. Cleared
the ‘Rough Marble Blocks’ and ‘Polished Marble Slabs’ without payment of
applicable Customs Duty by willfully mis-declaring its description and correct
Customs Tariff Item No. .The Custom Broker Firm was very much aware that the
consignments imported by Importer by declaring as ‘Dolomite Blocks’ were
actually ‘Rough Marble Blocks’ falling under Customs Tariff Item N0.25151210
and Dolomite Slabs’ were actually ‘Polished Marble Slabs’ falling under Customs
Tariff Item No.68022190, as it was evident from the documents available in the
form of Chemical analysis/Test Reports of samples taken from import
consignments and other evidences available in the form of Commercial invoice,
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packing list issued by the original supplier from originating country, declaration
filed by the original supplier of goods at load port, Purchase order placed by M/s.
DLF Home Developers Limited, local buyer of Marble slabs in India, Purchase
order placed by M/s. Monark India Pvt. Ltd. to overseas supplier for purchase of
goods, Delivery challans issued by Importer for job work. By these deliberate acts
and omissions, M/s. International Cargo Corporation abetted Importer in mis-
declaring the description of goods and mis-classifying the Customs Tariff Heading
Item Number of imported goods in the Bills of Entry filed by them. M/s.
International Cargo Corporation connived with Importer and facilitated them in
the import of goods without payment of applicable Customs Duty in
contravention of the provisions of Customs Act, 1962, the Customs Brokers
Licensing Regulations, 2018 and other statutes. M/s. International Cargo
Corporation prepared/got prepared, signed/got signed documents which they
had reasons to believe were false and thereby rendered themselves liable for
penalty under Section 114AA of the Customs Act, 1962.

37. Whether, Penalty under Section 112{a), (b) and Section 114AA of the
Customs Act, 1962 should be imposed on Shri Rupesh Jivanbhai Katariya,
Authorized Signatory of M/s. International Cargo Corporation, Mumbai-
4000807

37.1 I find that that mis-declaration of description and mis-classification of the
goods in the import documents viz. Bills of Entry filed by M/s. International
Cargo Corporation on behalf of Importer before the Customs authorities, was
done on the direction of Shri Rupesh Jivanbhai Katariya, Authorized Signatory of
M/s. Intemational Cargo Corporation. Shri Salim Khan, Director of M/s Monark’
handed over the documents to Shri Rupesh Jivanbhai Katariya for filing of Bills
of Entry and to arrange clearance of the goods. Shri Rupesh Jivanbhai Katariya
was aware of the correct classification of the goods but as per the directions of
Shri Salim Khan, Director of M/s. Monark India Pvt. Ltd. Shri Rupesh Jivanbhai
Katariya, Authorized Signatory of M/s. International Cargo Corporation, who
handled clearance activities in the capacity as the Custom Broker is responsible
for having indulged in mis-declaration of description and mis-classification of
goods. Shri Rupesh Jivanbhai Katariya along with Shri Salim Khan, Director of
‘M/s. Monark’ cleared the TRough Marble Blocks'& Polished Marble Slabs’
without payment of applicable Customs Duty by willfully mis-declaring its
description and correct Customs Tariff Heading Number. Shri Rupesh Jivanbhai
Katariya wasvery much aware that the consignments imported by ‘M/s. Monark’
by declaring as ‘Rough Dolomite Blocks’ were actually ‘Rough Marble Blocks’
falling under Customs Tariff Item No.25151210 and Dolomite Slabs’ were
actually ‘Polished Marble Slabs’ falling under Customs Tariff Item No.68022190,
as it was evident from the documents available in the form of Chemical
Analysis/Test Reports of samples taken from import consignments of Importer.
Thus, commissions and omissions on the part of Shri Rupesh Jivanbhai
Katariya, Authorized Signatory of the Licensed Customs Broker Firm was in
violation of the obligations cast on such Licensed Customs Brokers in terms of
Regulation 10 of the Custorns Broker License Regulations, 2018. By these
deliberate acts and omissions, they abetted importer in mis-declaring the
description of goods and mis-classifying the Customs Tariff Item Number of
imported goods in the Bills of Entry filed by them. Shri Rupesh Jivanbhai
Katariya facilitated, Importer who intended to clear the imported goods without
payment of applicable Customs Duty which was in contravention of the
provisions of the Customs Act, 1962. All the aforesaid acts of commission and
omission on the part of Shri Rupesh Jivanbhai Katariya have rendered the
imported goods liable for confiscation under Section 111{m) of the Customs Act,
1962. Further, he had consciously dealt with the said goods which he knew or
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had reasons to believe, were liable to confiscation under the Customs Act, 1962.
By these acts, Shri Rupesh Jivanbhai Katariya, Authorized Signatory of M/s.
International Cargo Corporation has rendered himself liable to penalty under the
provisions of Section 112 (a)(ii) of the Customs Act, 1962.

37.2 Further, I find that Shri Rupesh Jivanbhai Katariya prepared/got prepared,
signed /got signed documents which he had reasons to believe were false and
thereby rendered himself liable for penalty under Section 114AA of Customs Act,

1962.

38. In view of my findings in the paras supra, [ pass the following order:

:: ORDER ::

38.1 I reject the declared classification of the subject good viz, “Rough Dolomite
Block” under Customs Tariff Item No0.25181000 as listed in Annexure A, B
(except Sr. No.2} and C to Show Cause Notice and order to re-classify the said
goods under Customs Tariff [tem No0.25151210 of the First Schedule to the
Customs Tariff Act, 1975 (51 of 1975) and reassess the subject Bill of Entry
accordingly;

38.2 I reject the declared classification of the subject good viz. “Polished
Dolomite Slab” under Customs Tariff Iltem No.68022900 listed at Sr. No. 2 to
Annexure -B of the Show Cause Notice and order to re-classify the same
Customs Tariff Item No.68022190 of the First Schedule to the Customs Tariff
Act, 1975 (51 of 1975) and reassess the subject Bill of Entry accordingly;

38.3 [ hold the seized 43.66 Mts of declared goods viz. “ Rough Dolomite Block
White Wave” and 46.94 Mts of declared goods viz. “Rough Dolomite Blocks Grey
Elegante” imported vide Bills of Entry Nos. 8857370 dated 18.09.2020 and
8857392 dated 18.09.2020 respectively (Annexure-A to SCN) totally valued at Rs.
18,81,421/- liable for confiscation under Section 111 (m) of the Customs Act,
1962. However, I give M/s. Monark India Pvt. Ltd, the option to redeem the goods
on payment of Fine of Rs.2,00,000/- (Rupees Two Lakh only) under Section
125 of the Customs Act, 1962.

38.4 [ order enforcement of the Bond for Rs.18,81,421/-(Rupees Eighteen
Lakh, Eighty One Thousand, Four Hundred and Twenty One only) and the
Bank Guarantee of Rs.12,32,425/-(Rupees Twelve Lakh, Thirty Two
Thousand, Four Hundred and Twenty Five only) furnished by M/s. Monark
India Pvt. Ltd  for provisional release of the seized goods imported under Bills
of Entry Nos. 8857370 dated 18.09.2020 and 8857392 dated 18.09.2020
(Annexure-A to Show Cause Notice) and the same should be appropriated
towards the recovery of confirmed duty, interest, fine and penalties etc,

38.5 1 hold the subject goods valued at Rs. 4,02,67,650/-(Rs. Four Crores Two
Lakhs Sixty Seven Thousand Six Hundred and Fifty only) as declared in Bills
of Entry as detailed in Annexure B & C, to Show Cause Notice, liable for
confiscation under Section 111 (m) of the Customs Act, 1962. However, I give
M/s. Monark India Pvt. Ltd, the option to redeem the goods on payment of Fine
of Rs. 40,00,000/- (Rupees Forty Lakh only) under Section 125 of the
Customs Act, 1962.

38.6 I confirm the demand of Differential Customs Duty amounting to
Rs.1,98,67,743/- (Rupees One Crore, Ninety Eight Lakh, Sixty Seven
Thousand, Seven Hundred and Forty Three only), leviable on ‘Rough Marble
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Block’ and “Polished Marble Slabs’ imported by M/s. Monark India Pvt. Ltd
declaring as ‘Rough Dolomite Block’ and “Polished Dolomite Slabs” as detailed in
Annexures A, B & C to the Show Cause Notice issued under Section 28(4) of the
Customs Act, 1962, under the provisions of Section 28(8) of the Customs Act,
1962 and order to recover the same.

38.7 Interest at the appropriate rate shall be charged and recovered from M/s.
Monark India Pvt. Ltd, under Section 28AA of the Customs Act, 1962 on the duty
confirmed at Para 38.6 above.

38.8 | impose penalty of Rs.1,98,67,743/- (Rupees One Crore, Ninety Eight
Lakh, Sixty Seven Thousand, Seven Hundred and Forty Three only) plus
penalty equal to the applicable interest under Section 28AA of “he Customs Act,
1962 payable on the Duty demanded and confirmed above on M/s. Monark India
Pvt. Ltd under Section 114A of the Customs Act, 1962 in respect of Bills of
Entry detailed in Show Cause Notice. However, I give an option, under proviso to
Section 114A of the Customs Act, 1962, to the Noticee, to pay 25% of the amount
of total penalty imposed, subject to the payment of total duty amount and
interest confirmed and the amount of 25% of penalty imposed within 30 days of
receipt of this order.

38.9 I refrain from imposing any penalty on M/s. Monark India Pvt. Ltd under
Section 112(a) & (b) of the Customs Act,1962.

38.10 ] impose a penalty of Rs. 2,00,000/- (Rs. Two Lakh only) on M/s.
Monark India Pvt. Ltd under Section 114AA of the Customs Act, 1962.

38.11 I refrain from imposing any penalty on M/s. Monark India Pvt. Ltd under
Section 117 of the Customs Act,1962.

38.12 | impose a penalty of Rs. 5,00,000/- (Rupees Five Lakh only) on Shri
Salim Khan, Director of M/s. Monark India Pvt. Ltd., under Section 112({a)(ii) of
the Customs Act, 1962,

38.13 [ impose a penalty of Rs. 2,00,000/- (Rs. Two Lakh only) on Shri Salim
Khan, Director of M/s. Monark India Pvt. Ltd., under Section 114AA of the
Customs Act, 1962.

38.14 | refrain from imposing any penalty on Shri Salim Khan, Director of M/s.
Monark India Pvt. Ltd., under Section 117 of the Customs Act,1962.

38.15 | impose a penalty of Rs. 1,00,000/- (Rupees One Lakh only) on M/s.
International Cargo Corporation, 221, Ecstasy, 1st Floor, Business Park, City of
Joy, Mulund(W), Mumbai-400080, under Section 112{a)(ii) of the Customs Act,
1962.

38.16 | impose a penalty of Rs.50,000/- (Rs. Fifty Thousand only) on M/s.
International Cargo Corporation, 221, Ecstasy, 1st Floor, Business Park, City of
Joy, Mulund(W), Mumbai-400080 under Section 114AA of the Customs Act,
1962.

38.17 | impose a penalty of Rs. 50,000/- (Rupees Fifty Thousand only) on
Shri Rupesh Jivanbhai Katariya, Authorized Signatory of M/s. International
Cargo Corporation, Mumbai-400080, under Section 112(a)(ii) of the Customs
Act, 1962.

38.18 | impose a penalty of Rs. 50,000/- (Rupees Fifty Thousand only) on
Shri Rupesh Jivanbhai Katariya, Authorized Signatory of M/s. International
Cargo Corporation, Mumbai-400080 under Section 114AA of the Customs Act,
1962.
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39 This order is issued without prejudice to any other action that may be
taken under the provisions of the Customs Act, 1962 and Rules/Regulations
framed thereunder or any other law for the time being in force in the Republic of
India. .

40. The Show Cause Notice No. VII/10-35/Commr./O&A/2022-23
dated 07.08.2023 is disposed off in above terms.

{(Shiv Kumar Sharma)
Principal Commissioner

DIN-20240771MNOOOOOQOOE11

F.No. VIII/10-35/Commr./O&A/2022-23 Date:03.07.2024

By Speed Post/E Mail/Notice Board

To

M/s. Monark India Pvt. Ltd., Plot No-884, Phase-V, Udhyog Vihar,
Gurgaon-122016.

{2) Shri Salim Khan, Director of M/s. Monark India Pvt. Ltd., Plot No-884,
Phase-V, Udhyog Vihar, Gurgaon-122016.

(3} M/s. International Cargo Corporation, 221, Ecstasy, 1st Floor, Business
Park, City of Joy, Mulund(W), Mumbai-400080.

(4) Shri Rupesh Jivanbhai Katariya, Authorized Signatory of M/s.
International Cargo Corporation, 221, Ecstasy, 1st Floor, Business Park,
City of Joy, Mulund(W), Mumbai-400080.

COPY TO:-

1) The Chief Commissioner of Customs. Gujarat Zone, Ahmedabad for
information please.

2) The Additional Director General, Directorate of Revenue Intelligence, Zonal
Unit, 15, Magnet Co-operate Park, Near Sola Bridge, S.G. Highway, Thaltej,
Ahmedabad-380054 for information please.

3) The Pr. Commissioner of Customs, Nhava Sheva, JNCH, Raigadh for
information please.

4) The Deputy Commissioner of Customs, ICD, Tumb for information.

S) The Superintendent of Customs(Systems), Ahmedabad in PDF format for
uploading on the website of Customs Commissionerate, Ahmedabad.

6) Guard File.
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