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Under Section 1zo oo1t l ot tt e Customs Act, 1962 (as amended)jrr respect of the

following categories of cases, anY Person aggrieved bY this order car prefer a Revision

Applicati on to The Additional Secre tary IJoint Secretary (Revision At>plication), Ministry of

Finance, (Department of Revenue) Parliam ent Street, New Delhi rvitlrin 3 months from the

date of communication of the order
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any goods imPorte d on baggage
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t, 1870.
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4copies of the Order in-Originil, in addition to relevant documellts, iI any
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4 copies of the Application for Revision
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The duplicate coPY ol the T.R.6 challan evidencing Payment of Rs.200/ - (Rupees two

Hundred onlY) or Rs. 1,000/ - (Rupee s one thousand onlY) as the case may be, under the

Head of other receipts, fees, ltnes, forfeitures and Miscellaneous Items be ing the fee

prescribed in the Customs Act' 7962 (as amended) for fi1ing a Rt:vision APplication. If the

amount of duty and interest demanded, fine or penaltY levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh ruPees , the fee is Rs.1O0O/
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ORDER.IN.APPEAL

M / s. Suncity Metals and Tubes Private Limited having addrcss 5O3 I 2 
'

52OlP2, Guntha, Gundala, Gandhidham Mundra Highway' Mundra' Kachch-

370421 (hereinafter referred to as the ..appellant,,) have filed thc present appeal

in terms of Section 128 of the Customs Acl' 1962 ag linst the OI o No '

2O73 12O23-2a IDC I Gr.IV INS-III/CAC/JNCH dated 01'O3'2024 (hereinalter

referred to as the "impugned order") issued by the Assista:lt Commissioner of

Customs, Gr-lV, JNCH, NS-III, Nhava Sheva (hereinafter referred to :ls thc

"assessing authoritY').

2. Briefly stated, Izrcts of the case are that the appellant' holders ol IEC

1304009815,hadlmportedtheas'stainlessSteelColdRoledCoils((.irade-J3-

Finish-2B)'by classifying the said goods under CTH 7219339O vidc'' Bill of Entry

No.9912772dated31,()l.2024declaringtheasscssablcvetlueofthegoodsas

Rs. 3,44,05,9O3/- and duty of the goods as Rs' 95'42' 47'" /-' Tine said Bill of

Entry was filed on 2nd Check basis and the appellant had uploaded Invoice'

Packing List and NOC from Technical Division' Minislry of Stcel' since the '.

import of the impugned goods was allowed subject to comp liance of mandatirry' ..' '

provisions of BiS as per the IS No' 691 7: 2Ol7 '

2.1 Further, the

assessment wherein

of the said goods

said Bill of Entry was allotted to FAG at

it appeared that the appeliant had de';1ared the

AS

contemPoraneous imPort

:t'

.:i

-it .. .

.INCH for i

tJ n it PJioc ..

1.19 USD/Kgs which was on lower side as per

. data at JNCH. Further, it was noticed that the

impugned goods were a regular commodity in import at ''NCH and the NIDB

data for the said commodity reflected the contemporaneous import price much

higher than the price declared by appellant in the said B/tl' The declared value

of.StainlessSteelCoIdRolledCoils(Grade-J3-Finish-2B)rvaslowascompared

to other contemporaneous imports for similar goods, hen':e system query was

raised in this regard for the said Bili of Entry and the appellant was asked to

explain the observed discrepancy in value' Since the declared value was very

low and not supported by further documentary evidences' demanded by proper

officer, in terms of Rule 12 of the Customs Valuation Rul':s' 2OO7' it appeared

that the importer had deliberately declared lower value'

3. Thereafter, the assessing authority found the declared value liable for

rejection under Rule 12 readwith Rule 3 of the customs Valuation Rules, 2007'

and as identicai goods were not available in contemporane')us import data' Rule

4 could not be applied. However, data for similar goods with comparable
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grade/ type/ specifications was found in the NIDB, enabring consideration under
Rule 5 and assessing authority vide the impugned order passed the following
order as:

"(i) I reject the declared unit ualue of L19 USD/ KGS of the goods
couered uide BE No. 99j2772 d.ated 31.O1.2O24 (total declared ualue
Rs. 3,44,05,903/) and re_d.etermine the same @1.3O USD/KGS (total
re-determined assessab/e ualue Rs. 3,75,73,ggg/ _ und.er Rute _S of
Customs Valuation (Determinotion of Value of Imported Goods) Rules
2O07. I order fo assess the said" B I of Entry accordinglg.,,

4 Bcing aggrieved with the impugned order, the Appelrant have fired the
prescnt appeal and mainly contended the followirrg:

That the assessing authority illegally skipped
goods) and directly applied Rule S (similar

?{ril8/

.'rd

ffi\a:s'

mandatory sequential method required by Rule 3(4).
That impugned order lalsely claimed that no identical import data was
avaiiable, while such data was provided by the appellant through
assessed Bes and the appellant provided evidence of contemporaneous
imports oI identical goods (same supplier, same port, same time) which
u'cre ignored despite being assessed at similar declared values.
That even under Rule 5, the assessing authority failed to adjust for
differences in commercial level, quantity, and product characteristics,
as required under Rule 5(2) ancl Rule a(t)(c).
'I'hat the assessing authority enhanced the value without issuing a
proper SCN or offering a personal hearing, even after a specific request
and no copies of Bills of Entry or invoices relied upon for value
enhancement were provided to the appellant, violating principies of
natur.rl justice.

l'hat the deciared value was the sole consideration for the imports,
q,ith no evidence of under-invoicrng or extra_commercial
considerations and other BEs with identical goods from the same
supplier were accepted and assessed by the department itself,
establishing credibility of the declared price .

They havc relie d upon the following Judgments:

the Rule 4 (identical

goods), violating the

!i
i

IE

,)
'a n

\

a
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OIA No. MUN-CU5TM-000-APP-080-25-26

F Siddhartha Polymer Limited Versus (lommissioner of

Customs, New Delhi 2OO7(216\ ELT 604(Tri-De1)

F Globai Industries Versus Commissioner of Customs' Cochin

-2011 (2721 E.L.T.724 (Tri. - Bang)

F Shree Panchganga Agro Vs Commissioner ol Customs'

Nhava Sheva -2010 (25O) E.L.T. 55 (Tri. - Mumbai)

F Commissioner of Central Excise and Service Tax vs Sanjivani

Non-ferrous trading Pvt Ltd Civil Appeal No' 183C'O-193O5 of 2017)

PERSONAL HEARING

5. Shri Shyam Lal Bansal, consultant of the appellant attended thc personal

hearing on 15.05.2025 in virtual mode on their behalf. He reiterated the

submission made in the appeal memorandum'

DISCUSSION & FINDINGS

6. I have gone through the appcal memorandum filed by th6'.ailpe llant;

records of the case and submissions made during personal hearing. 'l'he rnain

contention in the appeal is that assessing officer wrongiy rtjected the declared

value and skipped Rule 4 despite the availability of contem loraneous idcntical

goods, violating Rule 3(4) of the customs valuation Ruies, irooT Therefore, the

main issue to be decided is that the impugned order enhancing the assessable

value under Rule (5) of Customs Valuation Rules, 2OO? in the facts and

circumstances of the case, is legal and proper or otherwise'

6. 1 Before going into the merits of the case, I fin'l that as per CA- 1

Form of the Appellant, the present appeal has been filed on 26'03'2024 against

the impugned order dated o1.o3.2024 which is within the statutory timc limit of

60 days prescribed under Section I2U(1) of the Customs Act, 1962 As thc

appeal has been filed within the stipulated time-limit, it has, been admitted and

being taken up for disposal in terms of section 128A of the oustoms Act, 1962-

6.2Itisobservedthattheappellanthascontendedthatthcasscssing
authority has erred in rejecting the declared transaction value under Rule 12 of

theCustomsValuationRules,2OOT,withoutproperiyapprlyingRule4ofthe

customs Valuation Rules, 2007, despite avaiiability of contemporaneous

imports of identical goods at the same port and from the saree supplicr. Instead,

assessing authority applied Rule 5 of the customs VaLaation Rules, 2007
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bypzrssing the mandatory sequential apprication of valuation rules as per Rute
3(4) 'rnd no cvidence was provided to them regarding comparab,ity in
commcrcial level, quantity, or product characteristics. Further, appellant stated
that they had himserf supplied the contemporaneous price of ,,identical 

goods,,
imported a. same port of import, i.e. Mundra vide their reply dated or/02/2024
bv submiLring the copies of two B Is of Dntry i.e_, BoE No. 97743g3 dated
22l01l'2024 (assessed value @ 1.185 USD/kg to 1.200004 USD/Kg) and
anotht:r BoE No. 9540098 dated 05/01/2024 (assessed at declared assessable
valuc of 1 16 USD/kg to 1 .19 USD /kg) which were not taken into account an.
asst:ssing authority had jumped to Rule 5 0r cVR 2007 when the value of
"identical goods', was available as per Rule 4 of CVR 2007.

In this regard, it is observed that the assessing authority failed to
undcrtake a proper and thorough examination of the facts and supporting
ciocuments submitted by the appellant, particularly with respect to
contemporaneous imports of identicar goods. As per the maldate of Rule 3(4) of
the customs valuation (Determination of Varue of Imported Goods) Rures, 2oo7,
the assessing officer is required to appiy the valuation methods sequentially
from Ilulc 4 to Rure 9 of cvR 2ooz when the transaction value is rejected under
Rule l2 0r cVR 2007' However, in the present case, the assessing officer has
bypassed this statutory requirement without providing surficient justification. In
the inter<-'st oI justice and to cnsure rair ancl lawful determination of assessable

the matter is hcreby rcmanded back to the assessing authorrtv with a
n to re-assess the goods in accordance with the provisions of the
s Valuation (Determination of Value of Imported Goods) Rules, 2007,

IE

,tr
'{" *

.F f ording the appellant a reasonable opportunity of being heard.

6 3 In view of the above, I find that remitting the present appear to the
authority for passing fresh order for considering the submissions made by the
appcllant in the present appeal has on record, become sine qua non to meet the
ends of justice. Accordingly, the case is remanded back to the adjudicating
authority, in terms of sub-section of (3) of section 12gA of the customs Act,
1962, for passing a fresh order by fo,owing the principres of naturar justice. In
this regard, I also relv upon the judgment of Hon'ble High court of Gujarat in
casc of Mcdico Labs _ 2OO4 (173) ELT 117 (cuj.), judgment of Hon,ble Bombay
Fligh Courr in casc of Ganesh Benzoplast Ltd. [2O2O (SZ 4) E.L.T. S52 (Bom.)]
and judgments of Hon'ble Tribunals in case of prem Steels pvt. Ltd. [2o12_TIOL_
1317-CESTAT-DELI and Hawkins Cookers ttd. [2Ot2 (2841 D.L..t. 6TT (Tri._Dell]
holding that Commissione r (Appeais) has power to rpmand thq case under

4-V ?a'et.
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Section_35A(3)oftheCentralExciseAct,lg44andSectioll_|28A(3)oftht:

Customs Act, 1962.

7 In view of the above discussion, I allow appeal by walr of rcmand to thc

B Post A.

assessing authority witl-r the direction to pass thc' lresh spcakitrg ordcr

considering the submissi<>ns made by the appellant'

COMMISIJIONER (APPBN LS)

CUSTCIMS, AHMI'DABAD

F. Nos. s/4e-2sslcus IMUN I 23 

tii 6

l)ated - 16.06.2025

S

To,

M/s. Suncity Metals and T\rbes Private Limited

5O3 / 2, 52O I P2, Guntha, Gundala,

Gandhidham Mundra HighwaY,

Mundra, Kachch - 370421

.r..fdfifTEsTED

,,fffih,ffi,ffi:$;^'
Coov to:

,V tn" cnief commissioner of customs Gujarat, customt; House, Ahmedabad'

2. The Pr. Commissioner of Customs, Custom House, Mundra'

3. The Assistant commissioner of customs, Gr-lV, JNCH, NS-III, Nhav:r Sheva

4. The Deputy/Assistant Commissioner of Customs, Custom Housc'Mundra'

5. Guard Fi1e.
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