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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), i1 respect of the

following categories of cases, any person aggrieved by this order car prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

ol aaERdene™/Order relating to :

(@) |aTeib e UA AT e I HIT

(a) |any goods imported on baggage.

@) Hmﬁmwﬁgmﬁﬁmwuﬂﬂwmquw11‘4—141qq1c1qidw1-doq
mmumﬁmﬁﬁqafﬂf&{aumddfiw;%uwldulmwwwﬁﬂqqﬁaﬁﬂﬁﬂeﬁf&fﬁmﬂ@
FHHIE.
any goods loaded in a conveyance for importation into India, but which are not unloaded

(b) |at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such clestination are short of
the quantity required to be unloaded at that destination.

M) | ST AU, 1962 HHHATEX ST S AT b g Jep aTaR e e

(c) |Payment of drawback as provided in Chapter X of Customs Act, 1952 and the rules made
thereunder.
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The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

@ | PICHITER, 18700HCH . 6 AT 1 F AU TRAT P TSN THRGAACID! 4

y | il RreetreuRrirara i e g e e e :

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

@ | Teaaauih AT AT RS 4 yferat afes!

) i,

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

M | e usTegaded®] 4 ufadl

(c) | 4 copies of the Application for Revision.

() W&fwaﬁaﬁ?{mm&rﬁrﬁw, 1962 (TUTHRNTYT)
ﬁﬁuﬁﬁqﬂﬂﬁmﬂﬂz,m,m,ﬁﬁﬁeﬁzﬁﬁmmmﬁwmﬁﬁa 200/-

(F UGG HTA)ATR. 1000/-(F GCTHEATRHATA

),ﬁmmma@,ﬁwﬁﬁagmﬁmﬁmaﬁﬁ 3HIX.6 Blagfadl.
WWWWWWW 200/-
AT ATE AU BRI D DS THE.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. |HeH. 2 B
%amemmWWmﬁWm
A HUTTTT 1962 BIURT 129 T (1) FoflaprHd. T, -3
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In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tr bunal at the following
address :

TP, FodaEYrhadadelicefy | Customs, Excise (s Service Tax Appellate
oy, ufyHEA e Tribunal, West Zoral Bench |
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| MWWWWWW 2nd Floor, BahumaliBhavan,
’ al, gHGTEIG- 380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
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| ' Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
| the Customs Act, 1962 shall be accompanied by a fee of -
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/|_ (a) ‘ where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
. rupees;
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where the amount of duty and interest demanded and penalty levied by any officer of 7

| exceeding fifty lakh ru.pees, five thousand rupees ; |
e et et |
PHIECTE R RSl cqsaReyT. |

where the amount of duty and interest demanded and penalty levied by any officer of
“ustoms in the case to which the appeal relates is more than fifty lakh rupees, ten
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-[ (d) | A;—;_a;peal against this order shall lie before the Tribunal on payment of 10% of the duty |
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
| [ is in dispute.
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J | ;Jngcr s;:ction 129 (a) of the said Act, every application made before the Appellate ]
| [ Tribunal-

(&) n an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
! } Hundred rupees. N
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ORDER-IN-APPEAL

M/s. Suncity Metals and Tubes Private Limited having address 503/2,
520/P2, Guntha, Gundala, Gandhidham Mundra Highway, Mundra, Kachch-
370421 (hereinafter referred to as the “appellant”) have filed the present appeal
in terms of Section 128 of the Customs Act, 1962 against the OIO No.
2073/2023—24/DC/Gr.IV/NS-III/CAC/JNCH dated 01.02.2024 (hereinafter
referred to as the “impugned order”) issued by the Assistant Commissioner of
Customs, Gr-1V, JNCH, NS-III, Nhava Sheva (hereinafter referred to as the

“assessing authority”).

2 Briefly stated, facts of the case are that the appeliant, holders of IEC
1304009815, had imported the as 'Stainless Steel Cold Roled Coils (Grade-J3-
Finish-2B)' by classifying the said goods under CTH 72193390 vide Bill of Entry
No. 9912772 dated 31.01.2024 declaring the assessable vealue of the goods as
Rs. 3,44,05,903/- and duty of the goods as Rs. 95,42,477/-. The said Bill of
Entry was filed on 2nd Check basis and the appellant had uploaded Invoice,
Packing List and NOC from chhmcdl Division, Ministry of Steel, since thc
import of the impugned goods was allowed subject to compliance of mandaiurx_._‘

provisions of BIS as per the IS No. 6911: 2017.

2.1 Further, the said Bill of Entry was allotted to FAG at JNCH i'{);* &7

assessment wherein it appeared that the appellant had declared the Unit" P.rtt:c o .4

of the said goods as 1.19 USD/Kgs which was on lower side as pe1
contemporaneous import data at JNCH. Further, it was noticed that the
impugned goods were a regular commodity in import at JNCH and the NIDB
data for the said commodity reflected the contemporanceous import price much
higher than the price declared by appellant in the said B/E. The declared value
of 'Stainless Steel Cold Rolled Coils (Grade-J 3-Finish-2B) was low as compared
to other contemporaneous imports for similar goods, hence system query was
raised in this regard for the said Bill of Entry and the appellant was asked to
explain the observed discrepancy in value. Since the declared value was very
low and not supported by further documentary evidences, demanded by proper
officer, in terms of Rule 12 of the Customs Valuation Rules, 2007, it appeared

that the importer had deliberately declared lower value.

3. Thereafter, the assessing authority found the declared value liable for
rejection under Rule 12 read with Rule 3 of the Customs Valuation Rules, 2007,
and as identical goods were not available in contemporanesus import data, Rule

4 could not be applied. However, data for similar goods with comparable

BNy
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grade/type/specifications was found in the NIDB, enabling consideration under
Rule 5 and assessing authority vide the impugned order passed the following

order as:

‘(i) I reject the declared unit value of 1.19 USD/KGS of the goods
covered vide BE No. 9912772 dated 31.01.2024 (total declared value
Rs. 3,44,05,903/ -) and re-determine the same @1.30 USD/KGS (total
re-determined assessable value Rs. 3,75,73,988/- under Rule -5 of
Customs Valuation (Determination of Value of Imported Goods) Rules

2007. I order to assess the said Bill of Entry accordingly.”

4. Being aggrieved with the impugned order, the Appellant have filed the

present appeal and mainly contended the following:

* That the assessing authority illegally skipped the Rule 4 (identical
goods) and directly applied Rule 5 (similar goods), violating the
mandatory sequential method required by Rule 3(4).

That impugned order falsely claimed that no identical import data was
available, while such data was provided by the appellant through
assessed Bes and the appellant provided evidence of contemporaneous

imports of identical goods (same supplier, same port, same time) which

srﬁ'cfﬁ were ignored despite being assessed at similar declared values.

* That even under Rule 5, the assessing authority failed to adjust for
differences in commercial level, quantity, and product characteristics,
as required under Rule 5(2) and Rule 4(1)(c).

* That the assessing authority enhanced the value without issuing a
proper SCN or offering a personal hearing, even after a specific request
and no copies of Bills of Entry or invoices relied upon for value
enhancement were provided to the appellant, violating principles of
natural justice.

* That the declared value was the sole consideration for the imports,
with  no evidence of under-invoicing  or extra-commercial
considerations and other BEs with identical goods from the same
supplier were accepted and assessed by the department itself,
establishing credibility of the declared price.

* They have relied upon the following Judgments:

A
—
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r Siddhartha Polymer Limited Versus Commissioner of
Customs, New Delhi 2007(216) ELT 604(Tri-Del)
> Global Industries Versus Commissioner of Customs, Cochin

-2011 (272) E.L.T. 724 (Tri. — Bang)

> Shree Panchganga Agro Vs Commissioner of Customs,
Nhava Sheva -2010 (250) E.L.T. 55 (Tri. - Mumbai)

> Commissioner of Central Excise and Service Tax vs Sanjivani

Non-ferrous trading Pvt Ltd Civil Appeal No. 18300-19305 of 2017)

PERSONAL HEARING

3. Shri Shyam Lal Bansal, consultant of the appellant attended the personal
hearing on 15.05.2025 in virtual mode on their behalf. He reiterated the

submission made in the appeal memorandum.

DISCUSSION & FINDINGS

6. I have gone through the appeal memorandum filed by théi_fappcllén't;-'
records of the case and submissions made during personal hearing. 'I"h.e' ‘main
contention in the appeal is that assessing officer wrongly rejected the declared
value and skipped Rule 4 despite the availability of contemsorancous identical
goods, violating Rule 3(4) of the Customs Valuation Rules, 2007. Therefore, the
main issue to be decided is that the impugned order enhancing the assessable
value under Rule (5) of Customs Valuation Rules, 2007 in the facts and

circumstances of the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I find that as per CA-1
Form of the Appellant, the present appeal has been filed on 26.03.2024 against
the impugned order dated 01.03.2024 which is within the statutory time limit of
60 days prescribed under Section 128(1) of the Customs Act, 1962. As the
appeal has been filed within the stipulated time-limit, it has been admitted and

being taken up for disposal in terms of Section 128A of the Customs Act, 1962.

6.2 It is observed that the appellant has contended that the assessing
authority has erred in rejecting the declared transaction value under Rule 12 of
the Customs Valuation Rules, 2007, without properly applying Rule 4 of the
Customs Valuation Rules, 2007, despite availability of contemporaneous
imports of identical goods at the same port and from the sarae supplier. Instead,

assessing authority applied Rule 5 of the Customs Valaation Rules, 2007
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bypassing the mandatory sequential application of valuation rules as per Rule
3(4) and no evidence was provided to them regarding comparability in
commercial level, quantity, or product characteristics. Further, appellant stated
that they had himself supplied the contemporaneous price of “identical goods”
imported at same port of import, i.e. Mundra vide their reply dated 01/02/2024
by submitting the copies of two Bills of Entry i.e., BOE No. 9774383 dated
22/01/2024 (assessed value @ 1.185 USD/kg to 1.200004 USD/Kg) and
another BOE No. 9540098 dated 05/01/2024 (assessed at declared assessable
value of 1.16 USD/kg to 1.19 USD /kg) which were not taken into account and
assessing authority had jumped to Rule 5 of CVR 2007 when the value of
“identical goods” was available as per Rule 4 of CVR 2007.

In this regard, it is observed that the assessing authority failed to
undertake a proper and thorough examination of the facts and supporting
documents submitted by the appellant, particularly with respect to
contemporancous imports of identical goods. As per the mandate of Rule 3(4) of
the Customs Valuation (Determination of Value of Imported Goods) Rules, 2007,
the assessing officer is required to apply the valuation methods sequentially
from Rule 4 to Rule 9 of CVR 2007 when the transaction value is rejected under
Rule 12 of CVR 2007. However, in the present case, the assessing officer has
bypassed this statutory requirement without providing sufficient justification. In
the interest of justice and to ensure fair and lawful determination of assessable
the matter is hereby remanded back to the assessing authority with a
ion to re-assess the goods in accordance with the provisions of the
s Valuation (Determination of Value of Imported Goods) Rules, 2007,

gifording the appellant a reasonable opportunity of being heard.

6.3 In view of the above, I find that remitting the present appeal to the
authority for passing fresh order for considering the submissions made by the
appellant in the present appeal has on record, become sine qua non to meet the
ends of justice. Accordingly, the case is remanded back to the adjudicating
authority, in terms of sub-section of (3) of Section 128A of the Customs Act,
1962, for passing a fresh order by following the principles of natural justice. In
this regard, I also rely upon the judgment of Hon’ble High Court of Gujarat in
case of Medico Labs - 2004 (173) ELT 117 (Guj.), judgment of Hon’ble Bombay
High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)]
and judgments of Hon’ble Tribunals in case of Prem Steels Pvt. Ltd. [2012-TIOL-
1317-CESTAT-DEL] and Hawkins Cookers Itd. [2012 (284) E.L.T. 677 (Tri.-Del)]

holding that Commissioner (Appeals) has power to remand the_ case under
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Section — 35A (3) of the Central Excise Act, 1944 and Section — 128A (3) of the
Customs Act, 1962.

s In view of the above discussion, I allow appeal by way of remand to the
assessing authority with the direction to pass the fresh speaking order

considering the submissions made by the appellant.

(AMI’:j PTA)

COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD

F. Nos. 3/49-255/(:U53/ML11\1/23-2/«-1,,;6 Dated -16.06.2025
15
Bv Registered Post A.D.
To,
gSTED
M/s. Suncity Metals and Tubes Private Limited aafﬂlﬂ’w 1
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Gandhidham Mundra Highway, -g_g',j\gﬁﬂ i INTE I
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Copy to:
\J_/. The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

2 The Pr. Commissioner of Customs, Custom House, Mundra.

3 The Assistant Commissioner of Customs, Gr-1V, JNCH, NS-IlI, Nhava Sheva.
4. The Deputy/Assistant Commissioner of Customs, Custom Housec,Mundra.
5

Guard File.
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