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This Order - in - Original is granted to the concerned free of charge.
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Any person aggrieved by this Order - in - Original may file an appeal under

Section 128 A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals)
Rules, 1982 in quadruplicate in Form C. A. -1 to:
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“The Commissioner of Customs (Appeals), Mundra, 4™ Floor, Hudco
Building, Ishwar Bhuvan Road, Navrangpura, Ahmedabad-380009.”
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Appeal shall be filed within three months from the date of communication of this
order.
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Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must
accompanied by —
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The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act whereas
the copy of this order attached with the appeal should bear a Court Fee stamp
of Rs.0.50 (Fifty paisa only) as prescribed under Schedule-I, Item 6 of the Court
Fees Act, 1870.
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Proof of payment of duty/fine/penalty etc. should be attached with the appeal
memo.
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While submitting the appeal, the Customs (Appeals) Rules, 1982 and the
Customs Act, 1962 should be adhered to in all respects.
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An appeal against this order shall lie before the Commissioner (A) on payment of
7.5% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE

M/s Harsha Engineers International Limited (IEC- 0810029316)
(hereinafter referred to as the Importer’), having their office at Sarkhej-Bhavla
Road, Changodar, Ahmedabad- 382213 have filed a Bill of Entry No. 7310760
dated 18.12.2024, (hereinafter referred to as the ‘said Bill of Entry’) through
their Customs Broker M/s. Arihant Shipping Agencies Details of declared
Assessable Value and Duty are as below-

Table-A
Sl. .
No Bill of Entry No. Assessable Value Duty
1 7310760 dated 18.12.2024 Rs.25,91,552/- 4,66,479/-
2. The aforesaid Bill of Entry has been forwarded from Docks to PAG as it

was found to be non-compliant of SIMS registration timeline. Details of
particulars are as under:

Table-B
Sl. | Bill of Entry No.| IGM Inward . .
No. & date date B/L date SIMS Registration No. Date
7310760 dated MOSSIMS181224125868
1 18.12.2024 29.11.2024 | 09.11.2024 18.12.2004

3. As per DGFT Notification No. 19/2015-20 dated 07.07.2022

“The Steal Import Monitoring System (SIMS) shall require importers to
submit advance information in an online system for import of items and
obtain an automatic Registration Number by Paying registration fee of Rs.
1 per thousand subject to minimum of Rs. 500/- and maximum of Rs. 1
Lakh on CIF Value. The importer can apply for registration not earlier than

60" day before the expected date of arrival of import consignment. The
automatic Registration Number thus granted shall remain valid for a period
of 75 days”.
4. However, in the instant case, the importer has not followed the
timelines/guidelines of DGFT Notification No. 19/2015-20 dated 07.07.2022.
IGM inward date is 29.11.2024 whereas SIMS registration date is 18.12.2024.
Therefore, it is evident that SIMS registration has been made after the arrival of
the goods.

S. Since, goods were imported into India without the requisite SIMS
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certificate, the impugned goods have been imported without authorization and
are liable for confiscation under Section 111(d) of the Customs Act, 1962, and
for his act of omission and commission the importer is liable for penalty under
Section 112(a) of the Customs Act, 1962.

6. The relevant provisions of law relating to import and valuation of goods
in general, the Foreign Trade Policy and Rules relating to imports, the liability of
the goods to confiscation under the provisions of the Custom Act, 1962 and
other laws for the time being in force are summarized as under:

a. As per Section 46(4) of the Customs Act, 1962, the importer while presenting
a Bill of Entry shall make and subscribe to a declaration as to the truth of the
contents of such Bill of Entry and shall, in support of such declaration, produce to
the proper officer the invoice, if any, relating to the imported goods.

b. Section 111(d) of the Customs Act, 1962 provides for confiscation of any
goods which are imported or attempted to be imported or are brought within the
Indian Customs waters for the purpose of being imported, contrary to any
prohibition imposed by or under this Act or any other law for the time being in
force.

c. Section 112(a) of the Customs Acts 1962:- penalty for any person, who, in
relation to any goods, does or omits to do any act which act or omission would
render such goods liable to confiscation under Section 111, or abets the doing or
omission of such an act

7. In view of above, it appears that impugned goods are imported without
requisite SIMS registration. Therefore, it appears that the goods imported vide
impugned bill of entry are liable for confiscation under Section 111(d) of the
Customs Act, 1962 and the importer is liable for penalty under Section 112(a)
of the Customs Act, 1962.

RECORD OF PERSONAL HEARING AND SUBMISSION OF IMPORTER

8. The Importer vide their letter dated 03.01.2025 submitted that the reason
for delay in SIMS registration was due to an issue with the SIMS Portal. The
SIMS portal did not allow them to register the SIMS without the BIS NOC
Certificate and this caused further delays in fulfilling all the requirements for
obtaining the SIMS. They further submitted that they do not want any Show
Cause Notice and Personal Hearing.

DISCUSSION AND FINDINGS

9. I have carefully gone through the fact of the case. I find that M/s Harsha
Engineers International Limited filed Bill of Entry No. 7310760 dated
18.12.2024 with declared Assessable value and Duty as Rs. 25,91,552/- and
Rs. 4,66,479/- respectively. I find that impugned bill of entry been forwarded
from Docks to PAG on the ground that the importer has not followed the
timelines/guidelines of DGFT Notification No. 19/2015-20 dated 07.07.2022 for
the SIMS registration in the instant case.
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10. Now, I take up the above matter in detail. I find that goods imported vide
said bill of entry required compulsory SIMS registration for importing into India
in terms of DGFT Notification No. 19/2015-20 dated 07.07.2022. The importer

oth day before the expected date

can apply for said registration not earlier than 6
of arrival of import consignment and the automatic Registration Number thus
generated shall remain valid for a period of 75 days. However, in the instant
case, the importer has not followed the timelines/guidelines of said DGFT

Notification and registration was not completed before Inward date time limit.

11. In the instant case, IGM inward date of Bill of Entry No. 7310760 dated
18.12.2024 is 29.11.2024 whereas SIMS registration date is 18.12.2024.
Therefore, it is evident that SIMS registration has been made after the arrival of
the goods. Importer have not applied for SIMS registration before IGM inward
date. I find that it is nothing but utter negligence on the part of the importer in
respect of the compliance at Customs end as it is evident that the Importer has
enough time period i.e. 60 days before arrival of import consignment to apply
for SIMS registration as per DGFT Notification No. 19/2015-20 dated
07.07.2022.

Further I find that importer vide letter dated 03.01.2025 has submitted
that the reason for delay in SIMS registration was due to an issue with the SIMS
Portal. The SIMS portal did not allow them to register the SIMS without the BIS
NOC Certificate and this caused further delays in fulfilling all the requirements
for obtaining the SIMS. The Importer waived their right of Show Cause Notice
and Personal Hearing.

12. Since goods were imported into India without requisite SIMS certificate,
the impugned goods have been imported without authorization and therefore,
are liable for confiscation under Section 111(d) of the Customs Act, 1962, and
for his act of omission and commission the importer is liable for penalty under
Section 112(a) of the Customs Act, 1962. Since the Importer has submitted
SIMS registration on date 18.12.2024, therefore, the goods can be cleared for
home consumption under the provision of Section 125 (1) of the Customs Act,
1962.

13. Accordingly, I pass the following order:
ORDER

i. I order for confiscation of the impugned goods imported vide Bill of Entry No.
7310760 dated 18.12.2024 having assessable value of Rs. 25,91,552/ - under
Section 111(d) of the Customs Act, 1962. However, I give the importer an option
under provision of Section 125(1) of the Customs Act, 1962, to redeem the said
goods on payment of redemption fine of Rs. 50,000/- (Rupees Fifty
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Thousands Only).

ii. I impose a penalty ofRs. 10,000/-(Rupees Ten Thousands only)on M/s
Harsha Engineers International Limited (IEC- 0810029316) under Section
112(a)(i) of the Customs Act, 1962, for their act of omission and commission.

14. This Order is issued without prejudice to any other action that may be
taken against the notice or persons or imported goods under the provisions of
the Customs Act, 1962 or any other law for the time being in force in India.

Signed by Amit Kumar
Mishra

Addition2PEL MM Ise Rt stoms,

Import Assessment,
Customs House, Mundra.
Date: 04-01-2025
To,

M/s Harsha Engineers International Limited,
Sarkhej-Bhavla Road, Changodar,
Ahmedabad- 382213

Copy to:
1. The Deputy Commissioner of Customs, Review Section, CH, Mundra
2. The Deputy Commissioner of Customs, TRC, CH, Mundra
3. The Deputy Commissioner of Customs, EDI, CH, Mundra
4. Guard File



