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Office of the Commissioner of Customs (Preventive),
‘Seema Shulk Bhavan’, Jamnagar — Rajkot Highway,
Near Victoria Bridge, Jamnagar (Gujarat) — 361 001
Email: commr-custimr@nic.in; adj-custjmr@nic.in
DIN — 2026027 1MM000091969B
1. THISd HIP/ File Number  F. No. CUS/5921/2024-Adjn

T 3G HHiD/

~ Order-in-Original No.

2. 20/Additional Commissioner/ 2025-26

U Fol4 $HR / N. Srujan Kumar
STUX 3{ad/ Additional Commissioner,

It R, fAaR®/Customs (Preventive)
SI[HATR/ Jamnagar.
Date of Order /3TGRT f&ie  11.02.2026
4. Date of issue / TR SIRT 11.02.2026

3. R EG passed by

o .
FRUT FdI3l AT HHIH
5. wieam ADC-19/2025-26 dated 29.10.2025
Show Cause Notice Number
& Date
e HTam/ M/s. Real Dehydrates,
Name of Noticee Survey No. 143 P-5,
6. At-Post : Bhanvad Village,

Savarkundla Road, Taluka:Mahuva,
Distt.: Bhavnagar (Gujarat).
01. |39 3SR B 4@ Uid Sai~ud saiad &1 [R[eh UaT Bl oircl ¢

The original copy of this order is provided free of cost to the person concerned.

02. |9 4o e T AT B15 i Alaa S Yoo ARTH, URT B 1962128A)(1a
i Yo e (srdie), 1982 & oW 3 & 91y ufdd, & urau™Y & 984, 59 3Tes &
UIST Bt ARG | 60 &7 & 1fiqR w1 -1 & FufafRad 1 R enfie R & g
BIHTH 9ie-1 H Srdier &1 wom, &1 ufal o g foran sTem iR 39 91y 539 32
1 AR T 3 ufadl Yo 1 s g fies ordfi 1 1 31 9 353 9 )

HHUS YA ufa g
3T (31dien) ‘ Commissioner (Appeals),
ef} 1T, ge ! Ha 4th Floor, HUDCO Building,
TR Y s, TR Ishwar Bhuvan Road,
JEUSTETE — 380 009 | Navrangpura,
Ahmedabad — 380 009

sixty days from the date of receipt of this order, under the prov1smns of Secp
the Customs Act, 1962, read with Rule 3 of the Customs (Appeals) Rules,
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the Commissioner (Appeals) at the above mentioned address. The form of appeal in Form
No. CA.-1 shall be filed in duplicate and shall be accompanied by an equal number of]
copies of the order appealed against (one of which at least shall be a certified copy).

03.

U WR 5/- U BT DI B L T ST Iet | o [P HRaId 7Y SiiaaH,
1989 & I8 WS a1 74T B, 41 W54 [ae= gR1 S=ifda faan o g g, oefe 39
i & Y e ey D Ufd W FW ) 050791 U9 $9 (1 HIE B T,
BT iR S o e Yo HfaE, 1870 3 SRR -1, We 6 3 dad HufRa
o g |

The appeal should bear the Court Fee Stamp of Rs. 5/- as provided under the Indian
Stamp Act, 1989, modified as may be, by the State Legislation, whereas the copy of the
order attached with this appeal should bear a Court Fee Stamp of Rs. 0.50 (Fifty paisa
only) as prescribed under Schedule — I, Item 6 of the Court Fees Act, 1870.

04.

e{tﬂ?ﬁ&W%ﬂTﬂww/@uﬁfmﬁﬁmwtﬁWﬁ 3T A
Ib HUFIH, ,1962 BT URT 128 & UAUH] BT SO A1 5iF & B0 (U B
T fear s S ar 2|

failing to which appeal is liable for rejection for non-compliance of the provisions o

i
Proof of payment of duty / fine / penalty should also be attached with the appeal memo+
Section 128 of the Customs Act, 1962.

05.

S(Uiel UJd DRd IHY I8 GRTHd B D} 1 Yoob 3701en)) e, RRET 3R 1982
forem (siiioR) vifchan.e | goit Ter g1 o7 e el & 1982

While submitting the Appeal, the Customs (Appeals) Rules, 1982, and the CESTAT
(Procedure) Rules, 1982, should be adhered to in all respects.

06.

TH 3MIEW & fGAms Mged (3fdien), Yl Yeb, IAIG Yoo 3R Jal HI AU
AATTYHUT & THE AT BI T8 6P D 7.5% B YIAH TR 8111, gl Ieb A IH
3R AT faare ® 8, a1 e fdare | 8, a1 guin S5 Rl § o fqag J 3

An appeal, against this order shall lie before the Commissioner (Appeals), on payment of
7.5% of the duty demanded, where duty or duty and penalty are in dispute, or penalty are
in dispute, or penalty, where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE

M/s. Real Dehydrates, Survey No. 143 P-5, At-Post : Bhanvad Village,
Savarkundla Road, Taluka:Mahuva, Distt.: Bhavnagar (Gujarat) |EC No.
2414004312) (hereinafter referred to as “Importer”) is engaged in export of
Dehydrated White Onion Powder.

2. It appeared that the importer had re-imported 1300 KGs of Dehydrated White
Onion Powder and filed the Bill of Entry No. 2238091 dated 21.02.2024 for
clearance thereof for home-consumption. The said goods were earlier exported under
the cover of Shipping Bill No. 7433127 dated 01.02.2023 (Item No. 01 of 03) by,
availing the benefit of Reward / Export Incentive Scheme viz. Drawback (Rsi

2440.06) & RoDTEP (Rs. 65068/-). The importer claimed exemption from paymen
of Duty of Customs, Integrated Tax and Compensation Cess in terms of Notificatio
No. 45/2017-Customs dated 30.06.2017 (as amended), at the time of re-import of
the said goods.

3. The relevant text of the amended Notification No. 45/2017-Customs dated
30.06.2017 (as amended vide Notification No. 46/2023-Customs dated 26.07.2023)
is extracted here-in-below for the ease of reference:- '

Notification No. 45/2017 —Customs
New Delhi, the 30" June, 2017
G.S.R.(E).-In exercise of the powers conferred by sub-section (1) of section
25 of the Customs Act, 1962 (52 of 1962) the Central Government, on being
satisfied that it is necessary in the public interest so to do, hereby exempts
the goods falling within any Chapter of the First Schedule to the Customs
Tariff Act, 1975 (51 of 1975) and specified in column (2) of the Table below
when re-imported into India, from so much of the duty of customs leviable
thereon which is specified in the said First Schedule, and the whole of
the, integrated tax, compensation cess leviable thereon respectively under
sub-section (7) and (9) of section 3 of the said Customs Tariff Act, as is in
excess of the amount indicated in the corresponding entry in column (3) of
the said '

Table
SL | Description of goods Conditions
No. '
M | 2) 3)

1 - |Goods exported —
(a) under claim for drawback of |amount of drawback of customs
any customs or excise duties levied |or excise duties allowed at the
by the Union time of export;

{(b) under claim for drawback oflamount of excise duty leviable
any excise duty levied by a State by State at the time and place of]
importation of the g
allowed at the time of expgfif 2
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F.
(c) under claim for refund of]

integrated tax paid on export goods

(d) under bond without payment
of integrated tax

(¢) under  duty exemption
scheme (DEEC/Advance
Authorisation/DFIA) or Export

Promotion Capital Goods Scheme
(EPCG)

(f)  under claim for RoDTEP

(g) under claim for RoSCTL”;

No. CUS/5921/2024-Adjn
amount of refund of integrated
tax, availed at the time of export;

amount of integrated tax not
paid;

amount of integrated tax and
compensation cess leviable at the
time and place of importation of]
goods;

amount of Remission of Duties
and Taxes on Exported Products
(RoDTEP) allowed at the time of]
export;

amount of Rebate of State and
Central Taxes and Levies
(RoSCTL) allowed at the time of
export and  subject to the
following conditions applicable
for such goods -

(i) DEEC book has not been
finally closed and export in
question is de-logged from
DEEC Book; Advance
Authorisation/DFIA has not been
redeemed and the authorisation
holder has not been discharged
from the export obligation by
DGFT;

(ii) In case of EPCG scheme the
period of full export performance
has not expired and necessary
endorsements regarding reimport
have been made;

(iii} The importer had intimated
the details of the consignment re-

imported to the Assistant
Commissioner of Customs or
Deputy Commissioner of]

Customs in charge of the factory
where the goods were
manufactured or the premisgses
from where the goods

supplied and to the licg
authority regarding the fact

LT T

3 ‘__,;.-.
bt

FR:Ar

[
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importation and produces a dated
acknowledgement  of  such
intimation at the time of
clearance of goods;

(iv) The manufacturer-exporters
may be permitted clearance of]
such goods without payment of
Central Excise duty or integrated
tax and compensation cess under
transit bond to be executed with
the Customs authorities at the
port of importation, such bond
will be cancelled on the
production of certificate issued
by the jurisdictional Customs
authority about receipt of re-
imported goods into their factory
or the premises from where the
goods were supplied.

Provided that the Assistant Commissioner of Customs/Deputy
Commissioner of Customs is satisfied that -

(a) * e o ok ok Ak okok ok #okocke ok ok

(b) in all other cases, the goods other than those exported under Duty
Exemption Scheme (DEEC/Advance Authorisation/DFIA) or Export
Promotion Capital Goods Scheme (EPCG) or Duty Entitlement Passbook
Scheme (DEPB) or any scheme of Chapter 4 of Foreign Trade Policy are re
imported within three years after their exportation or within such extended
period, not exceeding two years, as the Principal Commissioner of Customs or
Commissioner of Customs, as the case may be, on sufficient cause bemg
shown for the delay may be allowed,;

(c) in the case of goods exported under the Duty Exemption Scheme
(DEEC/Advance Authorisation/DFIA) or Export Promotion Capital Goods
Scheme (EPCG) or Duty Entitlement Passbook Scheme (DEPB) or any
scheme of Chapter 4 of Foreign Trade Policy, re-importation of such good
takes place within one year of exportation or such extended period nat
exceeding one more year as the Principal Commissioner of Customs ar
Commissioner of Customs, as the case may be, on sufficient cause being
shown for the delay may be allowed;

[7Z]

(d) Bk - ) Wk ok 3k ke ok ok

(e)
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relevant records pertaining to Bill of Entry No. 2238091 dated 21.02.2024 that :-
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2. This Notification will apply to the exports for which order permitting
clearance and loading under section 51 of the Customs Act, 1962, has been
given on or after Olst day of July, 2017.

Explanation - For the purposes of this notification, -

(a) Bk Kk ***#* & e ok e o

(b) "Foreign Trade Policy" means the Foreign Trade Policy, 2023, notified by
the Government of India in the Ministry of Commerce and Industry vide
notification No. 1/2023 dated the 31st March, 2023, published in the Gazette
of India, Extraordinary, Part-II, Section 3, Sub-Section (ii) vide S.0. 1565 (E).
dated the 31st March, 2023;

(C) 3 ok o ok S *#*** ek e ok ok

(d) - e o ok ok o EE TN % ok ofe ok 3k

(e) "RoDTEP" means the Scheme for Remission of Duties and Taxes on
Exported Products as per chapter 4 of Foreign Trade Policy.

(f) "RoSCTL." means the Scheme for Rebate of State and Central Taxes and
Levies as notified by the Ministry of Textiles

It was observed during the course of Post Clearance Audit (PCA) of the

at the time of export of the goods (now being re-imported) vide Shipping Bil}
No. 7433127 dated 01.02.2023, the benefit of schemes like Drawback &
RODTEP was availed by the importer;
the said goods was exported on 01.02.2023 and has been re-imported
(imported back) on 21.02.2024 i.e. beyond the period of one year from the
exportation of such goods, therefore, the re-import of goods is covered by th
proviso (¢) of Para (1) of aforementioned notification;

the proviso (c) of Para (1) of aforementioned notification interalia provide
that the benefit of exemption from payment of Customs Duty / Integrated Tax
/ Compensation Cess, if any, payable at the time of re-import of goods, is
subject to an extension from the Principal Commissioner of Customs of
Commissioner of Customs, as the case may be, on sufficient cause bein
shown for the delay, in case of re-import of the goods take place after th
period of one year from date of its exportation; : !
the extension for re-import of the goods after the period of one year from date
of its exportation was not obtained from the Principal Commissioner of
Customs or Commissioner of Customs;

In view of the above observations,.the importers appeared to be not eligibl

for exemption from payment of Customs duty by virtue of Notification No. 45/2017-
Customs (supra), as a result, appropriate Customs duty become payable on peGPFH:
the time of re-importation of the goods sought to be cleared under the A

Entry.
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5. Accordingly, a Pre-Notice consultation letter bearing F.No.CUS/2345/2025-
Adjn. dated 13.10.2025 was issued to the Importer, as stipulated under proviso to
clause (a) to sub-section (1) of Section 28 of the Customs Act, 1962 read with Pre-
Notice Consultation Regulations, 2018, communicating them the grounds for
recovery of Customs duty of Rs.6,93,106/- along with interest and penalty and
alternatively, the importer was also requested to submit their response in case of
their dis-agreement with the above observation to which the importer vide their letter
dated Nil submitted their response and infer alia stated, as under:-

(i) The re-imported shipment of Dehydrated White Onion Powder had returne
due to rejection by buyer and got delayed solely due to internation
shipping disruptions by the ongoing Red Sea Conflict.

(ii) The buyer had dispatched back the said goods to India from Bremerhaven
Port Germany on 07.12.2023, well within one year period, however, th
vessel was re-routed via a longer path, resulting in delayed arrival an
crossed the one year time limit marginally.

6. It also appeared from the facts & circumstance of the case as well as response
submitted by the importer that —

(a) the importer violated the vital condition of time-line of one year for ret
import of the goods from the date of its exportation, for availing
exemption from payment of Customs Duty, Integrated Cess and
Compensation Cess etc.;

(b) the Buyer had returned as Mesh Size of Onion Powder was not as per
the specification of Buyer in their production process. The goods could
have been rejected / returned immediately on its arrival at the end of
Buyer on this ground and the exporter would have re-imported it well
within stipulated period of one year from the date of its exportation,
thereby, there is no justifiable reason for delay in re-import of th
exported goods;

(¢} The delay of re-import of goods on account of RED SEA issue was not
justifted in view of (b) above ;

(d) The importer had also not given proper justification for not obtaining
extension from the Commissioner of Customs on account of delay in re
import of goods beyond period of one year, despite their knowledge of
return of goods from December - 2023, prior to re-import of the goods.

W

7. Accordingly, in view of the aforesaid reasons, the goods imported vide BE No
2238091 / 21.02.2024 appeared to be in contravention of vital condition of

proviso (c¢) of Para (1) of aforementioned notification, in as much as, the goods were
re-imported beyond the period of one year from its exportation and extension was
not obtained by the importer from the Principal Commissioner of Customs or
Commissioner of Customs. As such, the importer appeared to be not eligible for
benefit of exemption from payment of Customs duty and appropriate Customs duty
become payable on_merit at the time of re-importation of the goods cleared under
the said Bill of Entry alongwith & other liabilities, as under :-

SR. | PARTICULARS DUTY
NO.
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(1) | Assessable Value (Rs.) (Rs.) 21,26,988/-

(2) | Basic Customs Duty (@30%) | (Rs.) 6,30,096/-
(Rs.)

(3) | Social Welfare Surcharge|(Rs.) 63,010/-
(10% of BCD)

(4) | Total Customs Duty (2+3) (Rs.) 6,93,106/-
(5) |Interest (as per Section | As applicable.

28AA)
(6) | Amount already paid :
(-) Drawback (Re-paid) (Rs.) 2440+370 (Interest)=2810/-
(-) RoODTEP (Re-paid) (Rs.) 65068+10803 (Interest)=75871/-
(Rs.) 78681/-
8. Whereas, on introduction of self-assessment through amendment in Section 1

of the Customs Act, 1962 vide Finance Act, 2017, it is the responsibility of th
importer to correctly declare the description, classification, applicable exemptio
notification, applicable duties, rate of duties and its relevant notifications etc. in
respect of the said imported goods and pay appropriate duty accordingly and comply
with the conditions of the notifications. In the instant case, it appeared that the
importer had wrongly availed the benefit of exemption notification in contraventiof
of the vital condition of the notification. It, therefore, appeared that the importer ha

violated the provisions of Section 17(1) of the Customs Act, 1962 in as much as the

failed to correctly self-assess the impugned goods and also wilfully violated th

condition of Notification No. 45/2017-Cus. (as amended) read with sub-section (a
and (aA) of Section 46 of the Customs Act, 1962. The act and omission as discussed
hereinabove appeared to have rendered the importer liable to penalty under Section
117 of the Customs Act, 1962. '

9. In view of above, it appeared that the importer was indulged in wilful mis
declaration in order to wrongly avail of the benefit of exemption notification in as
much as they reversed / paid-back export incentives of Drawback (along with
interest) totally amounting to Rs. 78,681/- and wrongly claimed the ineligible benefit
of exemption from payment of Customs duty in contravention of vital condition, as
discussed hereinabove, with an intent to evade payment of Customs duty. The said
acts of omission and commission on the part of the importer appeared to have
resulted in short levy of Customs duty to the tune of Rs. 6,93,106/- (Rupees Six
Lakhs Ninety Three Thousands One Hundred Six only) (as calculated hereinabove),
which appeared recoverable from them under the provisions of Section 28(1) of the
Customs Act, 1962 along with interest as applicable, under Section 28AA of t e
Customs Act, 1962.

10. Accordingly, a Show Cause Notice No. ADC-19/2025-26 dated 29.10.2025
was issued to the importer asking them, as to why: '

(i)  the benefit of exemption from payment of Customs Duty off &/t
of the subject goods i.e. Dehydrated White Onion PowderikgARd




(ii)

(iii) Interest should not be recovered from them on the differential Customs

(iv) Penalty should not be imposed upon them under the provisions of

DEFENCE REPLY
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per Notification No. 45/2017-Cus. (as amended), should not be denied
and why the subject Bill of Entry should not be re-assessed on merit
accordingly;

Differential Customs duty amounting to Rs.6,93, 106/- _(Rupees . SIX
Lakhs Ninety Three Thousands One Hundred Six only) should not be
demanded and recovered from them under Section 28(1) of the
Customs Act, 1962;

duty mentioned at (ii) above under Section 28AA of the Customs Act,
1962;

Section 117 of the Customs Act, 1962 for short-payment of duty
mentioned at (ii) above.

11.  The Importer vide his letters dated 06.11.2025 and 27.01.2026 in his written

defense p
(i)

- buyer. Hence, they had to accept the return shipment since the exports

(i)

(iii)

(iv)

)

ut forth following points:

They had exported 03 FCL containers within a very short period ensuring
the buyer had sufficient material for their production. The buyer also
attempted to utilize 13000 Kgs of Dehydrated White Onion Powder that
was later rejected due to same being found unsuitable on the part of foreign

were made on credit terms, and non-acceptance would have resulted into
substantial financial loss to them. At the time of re-import of rejected
exported goods they had to face unforeseen Red Sea conflict due to
international shipping disruptions.

They were issued SCN as part of audit para on the grounds that they had
not obtained necessary permission to re-import the goods exported vide the
Shipping Bill No. 7433127 dated 01.02.2023 even though goods re-
imported beyond the period of one year.

Subsequently, they had filed an application dated 21.01.2026 for
condonation of delay in re-import of goods exported vide the said Shipping
Bill on the grounds stated therein in the said Application before the
Commissioner, Customs (Preventive), Jamnagar.

As communicated vide letter dated 24.01.2026, the Commissioner,
Customs (Preventive), Jamnagar in terms of provision (¢) of Para-1 of
Notification No. 45/2017-Customs dated 30.06.2017 as amended vide
Notification No. 46/2023- Customs dated 26.07.2023 has accorded post
facto permission to them to re-import goods exported vide the above said
Shipping Bill. 2
In view thereof, they requested to drop the proceedings initiated e
said Show Cause Notice. (S7
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PERSONAL HEARING:

12. The personal hearing in the subject case was granted on 10.02.2026 in virtual
mode as a natural justice, which was attended by Shri Pradeep Bhojani, Export|
Manager, duly authorized by the Noticee. During the personal hearing, he re-iterated
submissions made vide their written submission dated 27.01.2026. He stated that
theyrequested for post-facto permission for re-import of goods which was granted on
24.01.2026. Accordingly, he requested to drop the proceedings.

DISCUSSIONS AND FINDINGS:

13. I have carefully gone through the facts of the case, Show Cause Notice and
written defense submissions and submission made during the personal hearing held
on 10.02.2026 as well as available records on hand. The issues that arise for
determination are: |

(i)  Whether the exemption under Notification No. 45/2017-Customs dated
: 30.06.2017 as amended vide Notification No. 46/2023- Customs dated
26.07.2023 is admissible in view of post-facto permission granted by the
Commissioner. ‘
(iil) Whether the demand of duty, interest and penalty proposed in the
impugned Show Cause Notice survives.

14. I find that the sole ground for denial of the exemption and for raising the
demand of customs duty in the present case is the alleged non-obtaining of
permission/extension for re-import beyond the period of one year, as stipulated
under proviso (c¢) to Para-1 of Notification No. 45/2017-Customs dated 30.06.2017|
as amended by Notification No. 46/2023-Customs dated 26.07.2023.

14.1 It is an undisputed fact that the competent authority, the Commissioner of
Customs (Preventive), Jamnagar, has accorded post-facto permission for re-import
of the subject goods vide letter dated 24.01.2026. I observe that proviso (c) to Para-1
of the said Notification expressly vests the Principal Commissioner/Commissioner
of Customs with the authority to permit re-import within an extended period, upon
sufficient cause being shown. |

L1

14.2 In view of the aforesaid, once such permission has been granted by the
competent authority, the statutory condition prescribed under the Notification stands
duly complied with. Consequently, the very basis for issuance of the Show Cause
Notice stands extinguished and thereby ceases to exist. Accordingly, the benefit of
exemption under Notification No. 45/2017-Customs dated 30.06.2017, as amended
by Notification No. 46/2023-Customs dated 26.07.2023, becomes admissible. When
the exemption itself is held to be admissible, the demand of Customs duty under
Section 28(1), the recovery of interest under Section 28AA, and the impgf e
penalty under Section 117 of the Customs Act, 1962, are not sustainable j /

15. Inview of the foregoing discussion and findings, I pass the followiX
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ORDER

(i) I hold that the importer M/s. Real Dehydrates, Survey No. 143 P-5, Af
Post: Bhanvad Village, Savarkundla Road, Taluka:Mahuva, Distt|:
Bhavnagar (Gujarat) is eligible for exemption under Notification No.
45/2017-Customs dated 30.06.2017 as amended in respect of re-import of
Dehydrated White Onion Powder covered under Bill of Entry No. 223809]
dated 21.02.2024, in view of post-facto permission granted by the
Commissioner of Customs (Preventive), Jamnagar.

(i1) I drop the demand of Customs duty amounting to Rs.6,93,106/- (Rupees
Six Lakhs Ninety Three Thousands One Hundred Six only) under Section
28(1) of the Customs Act, 1962,

(iii) I drop the proposal for recovery of interest under Section 28AA of the
Customs Act, 1962.

(iv) 1 drop the proposal for imposition of penalty under Section 117 of the
Customs Act, 1962.

The Show Cause Notice No. ADC-19/2025-26 dated 29.10.2025 is hereby
disposed of accordingly.

16. This order is issued without prejudice to any other action which may be
contemplated against the Importer or any other person in terms of any of the
provisions of the Customs Act, 1962 and/or any other law for the time being jn
force. |

(N. Srujan Kumar)
Additional Commissioner
DIN - 20260271 MM000091969B Date: 11.02.2026
BY Speed Post A.D/Email
To,

M/s. Real Dehydrates,

Survey No. 143 P-5,

At-Post : Bhanvad Village,
Savarkundla Road, Taluka:Mahuva,
Distt.: Bhavnagar (Gujarat).

Copy to:-

i. The Commissioner, Customs (Preventive), Jamnagar [Kind Attention: the
Superintendent (Review-HQ), Customs (Preventive), Jamnagar] _
ii. The Assistant Commissioner of Custom House, Pipavav for infopfig
further necessary action.

iii. Guard File.




