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PREAMBLE

M/S. MANGALAM ALLOYS LTD. 3125, Phase- III, GIDC Chhatral District

Gandhinagar- 3a27 29 (herein after referred to as "M/s Malgalam " or "the importer" or

\--.
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"the noticee", for the sake of brevity)

oE89003076.

rs having an Import Export Code (IEC)

2. The said importer frled Bill of Entry No. 429463 dated 08.01.2014 for re-import

of "Stainless Steel Fastners Head Screws/ Nuts" falling under CTSH 73 18 1500 of first

schedule of Customs Tariff Act, 1975, by availing benefit of S. No. 2 of Notifrcation No.

158 /1995-Cus. dated 14.11.1995, as amended.

3. Sr. No. 2 of the Notihcation No. 158/ 1995-Cus. provides exemption to the goods

manufactured in India and re-imported for (a) reprocessing; or (b) refining or (c) re-

marking; or any process similar to the processes referred in (a) to (c), when such re-

importation takes place within 1 year from the date of exportation and such goods are

re-exported within six months of the date of re-importation or such extended period not

exceeding a further period of six months as the Commissioner of Customs may al1ow.

The relevant excerpts is as below:-

S.No. Description of goods Conditiors

(1) \2) (3)

1 Goods manufactured

in India and parts of

such goods whether of

Indian or foreign

manufacture and re-

imported into India for

repairs or for

reconditioning.

1. Such re-importation takes place within 3 years from the

date of exportation;

Provided that such re-importation takes place withinl0

years from the date of exportation in case of Nepal and

Bhutan;

2. Goods are re-exported within six months of the date of re-

importation or such extended period not exceeding a further

period of six months as the Commissioner of Customs may

allow;

3. The Assistalt Commissioner of Customs or Deputy

Commissioner of Customs is satished as regards identity of

the goods;

4. The importers at the time of importation executes a bond

undertaking to-

(a) export the goods after repairs or reconditioning within

the period as stipulated;

(b) pay, on demand, in the event of his failure to comply with

any of the aforesaid conditions, an amount equal to the

difference between the duty levied at the time of re-import

and the duty leviable on such goods at the time of

importation but for the exemption contained herein.

2 Goods manufactured

in India and

1. Such re-importation takes place within one year from the

date of exportation.
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3.1 As per one of the conditions of Sr. No. 2 of Notification No. 158/95-Cus., the

whole of the duty of Customs speciiied in the First Schedule to the Customs Tariff Act,

1975 (51 of 1975) and the whole of the additiona.l duty leviable under section 3 of the

said Customs Tariff Act, is exempted subject to the condition that Goods are re-exported

up0

reimported for

(a) reprocessing; or

(b) refining; or

(c) re-ma-rkin$ or

(d) subject to any

process similar to the

processes referred to in

clauses (a) to (c) above.

2. Goods are re-exported within six months of the date of re-

importation or such extended period not exceeding a further

period of six months as the Commissioner of Customs may

al1ow;

3. The Assistant Commissioner of Customs or Deputy

Commissioner of Customs, is satished as regards identity of

the goods.

4. The importer executes a bond to the effect -

(a) that such reprocessing, rehning or remaking or similar

processes shall be carried out in any factory under Central

Excise control following the procedure laid down under rule

173MM of the Central Excise Rules, 1944 or in a Customs

bond provisions of section 65 of the Customs Act, 1962 (52

of 19621',

(b) that he shall maintain a due account of the use of the

said re-imported goods received in the premises specified in

item (a) above and shall produce the said accounts duly

certified by the officer of Central Excise or Customs, as tbe

case may be, in-charge of the factory or the bonded premises

to the effect that the goods tendered for re-import are

reprocessed, refined or remade or subjected to any process,

as the case may be, from the said re-imported goods;

(c) that in case any waste or scrap arising during such

operations and the importer agrees to destroy the same

before the offrcer of Central Excise or Customs, as the case

may be, or to pay on such waste or scrap the appropriate

duties of customs as if such waste or scrap is imported;

(d) that he shall pay, on demand, in the event of his failure

to comply vrith any of the aforesaid conditions, an amount

equal to the difference between the duty leviable on such

goods at the time of importation but for the exemption

contained herein.
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Provided that in case of reprocessing, rehning or remaking

or similar process, if any loss of imported goods is noticed

during such operations, the quantity of such loss shall be

exempted from the whole of the duties of customs (basic

customs duty and additional customs duty, etc.) subject to

the satisfaction of the Assistant Commissioner of Customs

or Deputy Commissioner of Customs that such loss has

occurred during such operations.
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within six months of the date of re-importation or such extended period not exceeding

a further period of six months as the Commissioner of Customs may allow.

3.3 It has been observed during the course of audit from the EDI Systems and

available records that the said importer had neither applied for extension of the period

for re-export, nor had such extension of period for re-export been allowed to them.

However, even after expiry of one year from the import of the said goods, the said

importer had not submitted proof of re-exportation of the said goods to the satisfaction

of the Deputy / Assistant Commissioner of Customs, as required under the conditions

of Notification No. 158/95-Cus.

4. Therefore, as the benefit of Notification No. 158/1995-Cus does not appear

admissible to the said importer, consultative clarification letter of Bill of Entry File of

No. 4299453/Mangalam/2015 dated 3O.06-2O16 had been issued to the importer. The

importer vide letter Ref. No. MAL/Re-import /BE/-4299453 dated 08.07.2O16 inter-alia

submitted that they has re-imported Stainless Steel Fasteners Hexagon Nuts of different

sizes under Notification No. 158/1995-Cus. Dated 14.11.1995 for the purpose of

rectifying quality issues in said products i.e. for repair, reconditioning etc. It has further

been submitted that they had exported said goods vide Shipping Bill No. 4660438 dated

26.03.2013 (ARE- 1 No. I 15 /2013-14 dated 25.O3.2013, goods removed from the factory

for export under clarm for rebate) and No. 5589158 dated 24.05.2013 (ARE No.

lI/2073 14 dated 23.05.2013, goods removed from factory under Letter of

Undertaking) under cla-im of Duty Drawback under Customs arld Central Excise Duties

Drawback Rules, 1995. The importer has further submitted that due to cancellation of

the order of overseas buyer, they could not re-export said goods after having been

repaired in their factory arrd it was not possible to re-export the said goods to the said

buyer.

4.L The importer, vide aforesaid letter dated O8.O7.2O24, submitted that this

situation compelled them to follow the provisions of Notihcation No. 94/ 1996-Cus. dated

16.72.1996 and regularize the re-import of said goods. lt has been submitted that they,

therefore had paid following amount as stipulated in Sr. No. 1 of the Table appended to

said Notification and discharged the statutory obligation.

Amount (tn Rs.l Description

64,573/- Drawback

Challan No. and Date

2019 dated 25.O2.2016
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3.2 In terms of the conditions of Notification No. 158/1995-Cus., the importer is also

required to execute a bond, undertaking inter-alia lo pay, on demand, in the event of his

failure to comply with any of the conditions, an amount equal to the difference between

the duty levied at the time of re-import and the duty leviable on such goods at the time

of importation but for the exemption contained in the said Notification. As per the

condition of the said Notification, the said importer submitted Bond for Rs. 3O,00,O00/-

which has been registered with Bond No. 2OOO5988O7 dated O4.O2.2O14 at ICD -

Khodiyar.
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33,0s6/- Interest on Drawback 2019 dated 25.02.2076

2,6t,769 /- Countervailing Duty (CVD) 2022 dated 25.02.2016

4.2 The importer a.lso referred to and relied upon the decision of Hon'bie CESTAT in

the case of HGI Industrles Ltd. Versus Commisslouer of Central Excise, & Customs.'

Vadodara l2OO7 l209l ELT 14E (Tri. - Ahmd.)1.

4.3 It has been observed that in the case of Coaoissioaer of Cuatoms' Calcutta

Versus Indlao Rayoa & Industrles Ltd. [2OO8 12291E.L.T.3 (S.C.)], the assessee had

initially claimed the benefit of Notification No. 158/95-Cus. in the Bill of Entry and also

executed bonds for re-export, as required under the said notification. The assessee could

not re-export the goods due to recessionary conditions in the textile industry. It claimed

that since it was not possible for it to re-export the goods, it may be allowed the benefits

of another Notification No. 94/96-Cus., which was in force at the time of clearance from

the factory originally. In this case, Hon'b1e Supreme Court, inter-alia held that having

availed of the benefrt of notification, the assessee has necessarily to comply with the

conditions of the notilication; that it goes without saying that the assessee cannot

approbate and reprobate; that of course, there is no estoppel against the 1aw but having

sought for and taken the benefit of the notification to import goods without payment of

duty, it is not open to the assessee to contend that the conditions in the said notilication

need not be fulfiIled, be it on the ground that the benefit under another notification is

available to him or otherwise.

4,4 In view of the aforesaid judgement of the Hon'ble Supreme Court, the contention

of the importer to follow the provisions of Notification No. 94/ 1996-Cus. dated

16.12i,996 to regularize the re-import of goods re-imported by availing benefit of

Notification No, 158/1995-Cus. does not appear legal and proper.

5. As per the provisions of Section 143 of the Customs Acr, 7962, the said imported

goods were allowed clearaace by proper ollicer on execution of bond by the importer

wherein the importer bounded themselves to discharge liability in certain manner,

which they have failed to do so inasmuch as the said importer has not submitted

documentary evidence pertaining to re-export of the subject goods within prescribed

time limit. Thus, the said importer appears to have not complied with the conditions of

the said Notification, and undertaking given in the Re-export Bond.

5.1 It appeared that the said importer is liable to pay duty of Rs. 8,26,959/-lRupees

Etght Lakhs Twenty Slx Thousatrd Nhe Hundred aad Fifty Niae Oaly!, as mentioned

in Annexure-A to this show cause notice, on the said imported goods along with interest

at the applicable rate on the imported goods in terms of conditions of the said

Notification ald conditions of the bond executed by the importer read with Section 143

of the Customs Act,7962. The importer has already paid duty of Rs.2,61,769/- (Rupees

T\ro Lakhs Sixty One Thousand Seven Hundred and Sixty Nine Only) vide Cha1lan No.

2022 dated 25.02.2076, which is required to be adjusted against the aforesaid amount

of duty demand. 
.{ \. r.\{_,.\\r-'
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6. The relevant provisions of the Customs Act, 1962 and the rules made there under

are as follows:-

(Al 'sectloz 743. Pouer to allout lmport or exPort oa exec'utlon oJ bonds ln

certaln ccses. -

(1) Where this Act or anA oth.er lanu requires angthing to be done before

a person can import or expon ang goods or clear ang goods from the control

of officers of anstoms and tlrc I /Assistanf Commbsioner of Customs or

Deputg Commksioner of Customsl k satisfied that hauing regard to the

circumstances of the case, such thing cannot be done before such import,

export or clearonce uithout detiment to that person, the 1 [Assistant

Commissioner of Customs or Deputg Commissioner of Customsl mag,

notuithstanding angthing contained in this Act or such other lantt, grant

leaue for such import, export or clearance on the person executing a bond in

such amoun[ uith such suretA or secuitg and subject to such conditions as

the Assistont Commissioner of Cusfoms or Deputg Commissioner of Customs

approues, for the doing of tlnt thing uithin suchtime after the import, export

or clearance as mag be specifted in the bond.

(2) If the thing is done utithin the time specified in the bond, the

Assistont Commissioner of Customs or Deputg Commtssioner of Customs

shall concel the bond as discharged in full and shall, on demand, deliuer it,

so cancelled, to the person who hos executed or utLn is entitled to receiue it;

and in such a case that person shall not be liable to ang penoltA prouded in

this Act or, os tte case maq be, in such other lottt for the contrauention of

the prouisions thereof relating to tle doing of tlat thing.

(3) IJ the thing 7s not done ulthln the titne specified in the bond,

the Assistdnt Commissloner oJ Cu'stoms or DePutg Commissioner oJ

Customsl shall, without preJudlce to ang other action that mag be

taken under thls Act or ang other law Jor the time being in force, be

entltled to proceed upon tle bond ln accordance uith laut."

(B) SECTIOMT. Assessrnent oJ duty. -
(1) An importer enteing ang imported goods under section 46, or an exporter

entering anA export goods under section 50, sholl, soue as otherruise

prouided in section 85, sefassess tle dutg if ang, leuiable on such goods.

Sedion 46(4)

" Th.e importer uhile presenting a bill of entry shall make and subscibe to a

declaration as to the truth of the contents of such bill of entry and slnll, in

support of such declaration, produce to the proper offtcer the inuoice, if ang,

\u*

(c)

Page 5 of 22
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(D)

[and such other doatments relating to the imported goods as mag be

prescribedl."

Sectlon 46(4A)

"The importer u.tho presents a bill of entry stLall ensure the follouing, namelg

(a) the accuracg and completeness of the information giuen therein;

(b) the authenticitg and uoliditg of ang document supporting it; and

(c) compliance Loith the restriction or prohibition, if ang, relating to the

goods under this Act or under ang other laut for the time being in force.l"

Sectlon 7 72,

Penaltg Jor imgtroper importation of goods, ete.

- Ang person,-

(a) uho, in relation to ong goods, does or omits to do ang act uthich act or

omission u-tould render such good.s liable to conftscation under section

7 7 7, or abets the doing or omission of such an act, or

(b) utho acquires possession of or is in ang utay concerned in carrying,

remouing, depositing, lnrbouring, keeping, conceoling, selling or

purcln sing, or in ong other monner dealing utith ang goods uthich he

knou.ts or hos reason to belieue are liable to conftscation under section

1 1 1, stnll be liable,-

(i) in tLe case of goods in respect of uthich ang prohibition is in force under

this Act or ang other laut for the time being in force, to a penaltg fnot
exceeding the ualue of the goods or fiue thousand rupeesl, tuhicheuer i.s

the greater;

(ii)[in the case of dutiable goods, other than prohibited goods, subject to the

prouisions of section 1 14A, to a pena@ not exceeding ten per cent of tLrc

dutg sought to be euaded or Jiue thousand rapees uthicheuer is higher;

Prouided thot uLere such dutg as detennined under sub-section (8) of
section 28 and tlrc interest pagable thereon under 28AA b paid uithin
thirtg dags from tlrc date of ammunication of the order of the proper

olficer determining such dutg, the amount of the penaltA liable to be paid

bg such person under this section shnll ne tuentA-Jiue percent of the

penaltg so determinedl

(iii) [in the cdse of goods in respect of uthich tLrc ualue stated in the entry

made under this Act or in tLe case of baggage, in tLrc declaration made

under section 77 (in either case hereinafter in this section refened to as

th.e declared ualue) b higher than the ualue thereof, to a penaltg [not
exceeding the difference betueen the declared ualue and the uolue

thereof or Jiue tlausand rupeesl u.thicheuer i,s the greater;

(iu) in the cose of goods falling both under clauses (i) ond (iii), to a penaltg

[not exceeding tLrc difference betueen the declared uolue and the ualue

thereof or file thousond rupeesl, uhicheuer is the highest;
i -/-

(lt: -t"
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(u)in tlrc case of goods falling both und-er clauses (A ond (iii), to a penaltg

[not exceeding the dutg sought to be euaded on such goods or the

difference between the declored ualue and tlrc ualue thereof or fiue

thousand rupeesl, tuhicheuer is the highest'1"

(Dl Section 114A. Penattg for shoft'leug or non-leug of dutg in certain cases.

- Where the dutg has not been leuied or has been short-leuied or the interest

has not been charged or paid or hns been part paid or the dutA or interest

has been erroneouslg refunded bg reason of collusion or ang uilful mis-

statem.ent or suppression of facts, the person ula is liable to paA the dutA

or interest, as the case mag be, as determined under sub-section (8) of

section 28 shall also be liable to pag a penaltg eqtal to the dutg or interest

so deterntined:l

[Prouided thot uhere such dutg or interest, a's th.e case mag be, as

determined under sub-section (8) of section 28, and the interest pagable

thereon under section 28-AA, i-s paid uithin thirtg dags from the date of

the communication of the order of the proper officer detennining such

dutg, the omount of penattg liable to be paid bg such person under thi.s

section shall be tlDentA-fiue per cent. of tlrc dutg or interest, as the case

mag be, so determined:

Prouided further tlut the benefit of reduced penaltA under the first prouiso

shall be auaila.ble subject to the condition that tlrc amount of penattg so

detertnined has also been paid u.tithin the peiod of thirtg dags referred

to in that Prouiso:

Prouided also that uLhere the dutg or interest determined to be pogable is

reduced or increased bg tLrc Commissioner (Appeals), the Appetlate

Tibunot or, as the case maA be, the Court, then, for the purposes of this

section, the dutg or interest as reduced of increased, as the case mag be,

shall be taken into account:

Prouided olso that in a case uhere the dutg or interest determined to be

pagabte is increased bg the Commissioner (Appeals), the Appellate

Tribunal or, as the case mag be, the Court, then, the benefit of reduced

penaltg under the first proui.so shall be auailable if the amount of ttrc dutg

or tle interest so increosed, alongu-tith the interest pagable thereon under

section 28-AA, and tutenty-fiue per cent of the con sequential increase in

penattg houe also been paid uithin thirtg dags of the communicotion of

the order bg rthich such increase in the dutg or interest takes effect:

Prouided olso that tuhere ang penaltg hns been leuied under this sedion, no

penaltg shall be leuied under section 772 or section 714.

Explanation.-For the remoual of doubts, it k herebg declared that-

(i) the prouisions of this section shall olso applg to cases in uhich the order

determining the dutg or interest under [sub-section (8) of section 28

relates to notices issued pior to the date on tuhich the Finance Act, 2000

receiues the assent of the President;
{ t)
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(ii) ang amount paid to the credit of the Central Gouernment pior to the date

of cnmmunication of tlw order referred to in tlle Jirst proui-so or the fourth
prouiso shall be adjusted ogainst the total amount due from such person.l

7. In the present case, it appeared that the said importer has failed to discharge the

conditions laid down under Notification No. 158/1995-Cus. Dated 14.11'1995

inasmuch as they have not submitted documenta4r evidence pertaining to re-export of

the said containers within prescribed time limit. Thus, the said importer appeared to

have not complied with the conditions of the said Notification, and undertaking given in

the Re-export Bond. Therefore, the said importer appeared to have wrongly claimed and

availed the benefit of the above-mentioned notification ald therefore contravened the

above said provisions with an intent to evade payment of Customs Duty leviable and

payable on the import of subject goods. It apPeared that the said importer had

contravened the provisions of sub-section (a) and (aA) of SecLion 46 of the Customs Act,

1962 inasmuch as while frling Bill of Entry, they had to ensure the accuracy a.rrd

completeness of the information given therein for assessment of Customs duty.

Therefore, the said importer appeared liable to pay duty amounting to Rs. 8'26'959/-

lRupees Eight Lakh Tweaty Six Thousand Niae Huadred aad Fifty Nlne Onlyl' as

mentioned in Aanexure-A to the show cause notice, in respect of the said imported

goods along with interest at the applicable rate, in terms of the condition of Re-export

Bond executed by the importer and Section 143 of the Customs Act,7962 and a-1so the

Re-export Bonds and Provisiona.l Duty Bonds furnished by the importer are required to

be enforced/ appropriated for such recovery. The importer has already paid duty of Rs.

2,61,7691- vide challan No.2022 dated 25.O2.2O 16, which is required to be adjusted

against the afore mentioned amount of duty demand.

E. As per clause (o) of Section 111 of the Customs Act, 1962, any goods exempted,

subject to any condition, from duty or any prohibition in respect of the import thereof

under the Customs Act, 1962 or any other law for the time being in force, in respect of

which the condition is not observed, shal1 be liable to confiscation. As the exemption

under Notification No. 158/1995-Cus. was granted to the said containers of durable

nature, subject to the condition of their re-exportation within prescribed time limit,

whereas the said condition has not been observed, therefore, the aforesaid goods

appeared liable for confiscation under Section 111(o) of the Customs Act, 1962.

Therefore, the said goods (containers of durable nature) totally valued at Rs.

2E,66,2261- (Rupees Twenty Eight Lekh Sixty Six Thousaad Two Hundred aad

Tbeaty Six Only|, as mentioned in Aaaexure-A to the show cause notice, appeared

liable for confiscation under Section 111(o) of the Customs Act, 1962.

9. The aforesaid acts of omission a-nd commission on the part of the said importer

appeared to have rendered them liable to penalty as provided under Section ll2(al /
114A of the Customs Act, L962.

10. Thereafter, a Show Cause Notice was issued to M/s Mangalam Alloys Ltd. 3125,

Phase- III, GIDC Chhatral District Gandhinagar- 382729 from F. No. F. No

Page 9 of 22
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12/ICD /Audit/2015 dated 30.07.2O24, to show cause to the Additional Commissioner

of Customs, as to why:-

(i) The exemption under Notifrcation No. 158/ 1995-Cus dated

14. 1 1.1995, claimed arrd availed in respect of Bill of Entry No.

4299453 dated 08.O1.2014 should not be denied and said Bill of

Entry be re-assessed / ltrrolized accordingly;

The imported goods of declared Assessable value of Rs.

2A,66,22b I - (Rupees Twenty Eight Lakh Sixty Six Thousand Two

Hundred and Twenty Six Only), should not be held liable for

confrscation under Section I11(o) ofthe Customs Act, 1962 read

with conditions of Bond executed in terms of Section 143 of the

Customs Act,1962 read with Nolification No. 158/ 1995-Cus

dated 14.11.1995 as amended / applicable and why redemption

frne should not be imposed in lieu of confrscation under Section

125 of the Customs Act, 1962;

Duty Forgone amount of Rs. 8,26,959/- (Rupees Eight Lakh

Twenty Six Thousand Nine Hundred and Fifty Nine Only) along

with applicabte interest (from the date of clearance of goods to the

date of payment of duty) should not be demanded and recovered

from them in terms of conditions of Bond executed under section

143 of the Customs Act, 1962 read Notification No. 158/1995-

Cus. dated 14.11.1995, as amended and duty of Rs.2,61,769/-

already paid by the importer vide Challan No. 2022 dated

25.02.2016 should not be adjusted against the aforesaid amount

of duty demand.

Penalty should not be imposed on the importer under Section

112(al / 114A of the Customs Act, 1962 for the acts of omission

and commission.

Re-export Bonds and Provisiona-l Duty Bonds furnished by the

importer should not be enforced for recovery of duty, interest,

penalty and Redemption Fine, if any.

(ii)

(iir)

(iv)

(r)

WRITTEN SUBMISSIO N AND PERSONAL HEARING:

11. Accordingly, opportunities to be heard in person were given thrice to M/s'

Mangalam AIIoys Ltd. on 03.01.2025, which was attended by Shri Ajay Kumar Patel,

sr. Accountant, M/s. Mangalam Alloys Ltd. a-nd he submitted a written submission

and requested to drop the proceedings initiated by the aforesaid Show cause Notice.

12. Vide above said submission, M/s. Mangalam Alloys Limited submitted that:-

a. They has re-imported Stainless Steel Fastners Hexagon Nuts of different sizes

under Notihcation No. 158/1995-Cus. Dated 14.11.1995 for the purpose of

rectifying quality issues in said products i.e. for repair, reconditioning etc.

{\
\)
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b. They had exported said goods vide ShiPping Bill No. 4660438 dated

26.03.2013 (ARE- 1 No. l15/2013-74 dated 25.03.2013, goods removed from the

factory for export under claim for rebate) and No. 558915E dated 24.O5.2O 13 (ARE

No. 11/2013-14 dated 23.05.2013, goods removed from factory under l,etter of

Undertaking) under claim of Duty Drawback under Customs and Central Excise

Duties Drawback Rules, 1995.

c. Due to cancellation of the order of overseas buyer, they could not re-

export said goods aJter having been repaired in their factory and it was not

possible to re-export the said goods to the said buyer.

d. They requested vide their letter dated,77.12.20 14 that under this situation

compelled them to follow the provisions of Notification No.94/7996-Cus. Dated

16.12.7996 and regularize the re-import of said goods. Under the said notification

their case is covered under Sr. No. 1(a), 1(c), and 1(d) of the table. The said

notification grants exemption of BCD, Additional Duty leviable under Section 3 of

Customs Tariff Act and Special Duty of Customs leviable under sub-section (i) of

the Finance (No. 2) Act, 1996. Vide notifrcation no. 27 /2O12-cus dated

17.O3.2O12m an exemption has been granted to additional duty of Customs (ADC)

leviable under Section 3(5) of Customs Tariff Act (51 of 1975).

e. They informed vide their letter no. MAL/Re-import /BE-4299453 dated'

Oa.O7.2016 that they, therefore had paid following amount as stipulated in Sr. No.

I of the Table appended to said Notification and discharged the statutory

obligation.

Amount (in Rs.) DcBcription Challan No. and Date

64,5731- Drawback 2019 dated 25.02.2016

33,0s6/ - lnterest on Drawback 2019 dated 25.02.2016

2,6t,769/- Countervailing Duty (CVD) 2022 dated 25.02.2016

f. They relied upon the decision of Hon'ble CESTAT in the case of HGI

Industries Ltd. Versus Commissioner of Central Excise, & Customs., Vadodara

L2oo7 (209],ELr 148 (Tri. -Ahmd.)l

C. They further written letter dated O8.01.2018, 37.O7 .2O2O ar,d 29.72.2022

for closure of the bond.

h. They requested to drop the proceedings initiated by the aforesaid SCN

ald release their bond and Bank GuaJantee.

13. I have carefully gone through the show cause notice, written submissions and

record of personal hearing in the present case.

14. Now I proceed to adjudicate the subject show-cause notice dated 3O.O7.2024. I

find that the show cause notice was issued to M/s. Mangalam Alloys Ltd. due to
(\r rry.Y
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observations of the audit of the EDI Systems and available records that the noticee failed

to re-export the said goods in time frame imported under Bill of Entry No. 4299453

dated O8.01.2014. As it was observed from the available records, M/s. Mangalam A11oys

Ltd. neither applied for aly extension ofperiod for re-export nor such extension ofperiod

for re-export has been allowed to them. Therefore, the Customs duty Forgone amount

ofRs. 8,26,959/- (Rupees Etght Lakh Twenty Slx Thousaad Nine Hundred aad Fifty

Nine Oalyl, appeared to be recoverable along with applicable interest in terms of

conditions of Bond executed under section 143 of the Customs Act, 1962 read with

Notification No. 158/1995-Cus dated 14.11.1995 as amended. Also, penalty appeared

imposable on the importer under Section I l2lal / ll4L of the Customs Act, 1962 for the

acts of omission and commission.

14.1 Now therefore, the issues before me are to decide:-

a. Whether the exemption under Notification No. 158/ 1995-Cus dated 14. I I . 1995,

in respect of above said Bill of Entry No. 4299453 dated 08.01.2014 is available to

the noticee.

b. Whether the imported goods of declared Assessable va.lue of Rs.2a,66,226/'

(Rupees Twenty Eight Lakh Sixty Six Thousand TWo Hundred and Twenty Six

Only), are liable for confiscation under Section I 1 1(o) of the Customs Act, 1962

read with conditions of Bond executed in terms of Section 143 of the Customs

Acl,l962 read with Notifrcation No. 158/ 1995-Cus dated 14. 1 1. 1995, as amended.

c. Whether Duty Forgone amount of Rs. 8,26,959/- (Rupees Eight Lakh Twenty

Six Thousand Nine Hundred and Fifty Nine Only) is recoverable along with

applicable interest in terms of conditions of Bond executed under section 143 of

the Customs Act, 1962 read with Notification No. 158/ 1995-Cus dated

I4.11.1995, as amended / applicable.

d. Whether penalty is imposable on the importer under Section 1 I2(a)/ 1 14A of the

Customs Act, 1962.

14.2 Now, I proceed to decide whether the exeEPtioa under Notifrcation No.

158/1995-Cus dated 14.11.1995, in resPect of above said Blll of Eatry No.

4299453 dated O8.O1.2O14 ls available to the noticee.

14.2.1 I find that M/s. Mangalam Alloys Ltd. re-imported 'Stainless Steel

Fastners Head Screws/ Nuts" under Bill of Entry No. 429463 dated 08.01.2014 availing

benefit of S. No.2 of Notification No. 158 /1995-Cus dated 14.11.1995, as amended. I

also find that M/s. Mangalam Alloys Ltd. submitted Re-export Bond in respect of Bill of

Entry No. 4299453 dated 08.01.2014. I further flnd In terms of the conditions of

Notiflcation No. I58/ 1995-Cus., the importer is also required to execute a bond, binding

himself (a) to export the said containers within the stipulated period and to furnish

documentary evidence thereof to the satisfaction of the Assistant Commissioner; and (b)

to pay the duty leviable thereon in the event of the importer's failure to do so. The

notification exempts the goods maaufactured in India, from the whole of the duty of

Page 12 of 22 N'*
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Customs leviable thereon under the First Schedule to the Customs Tariff Act, 1975 (51

of 1975) and the whole of the additiona.l duty leviable under section 3 of the said

Customs Tariff Act, subject to the condition that the said goods are re-exported within

six months from the date of their importation or such extended period not exceeding a

further period of six months as the Assistant Commissioner of Customs may allow.

L4,2.2 I frnd that M/s. Mangalam Alloys Ltd. failed to re-export the subject goods

as per conditions of Notification No. 158/ 1995-Cus dated 14. 1 1. 1995 within 06 months.

I also find from the available records, that the importer had neither applied for extension

of the period for re-export, nor such extension of period for re-export, had been allowed

to them. Even after expiry of one year from the import of the said goods, the said

importer had not submitted proof of re-exportation of the said goods to the satisfaction

of the Deputy / Assistant Commissioner of Customs, as required under the conditions

of Notification No. 158/ 1995-Cus. As the said importer had not submitted the required

documents and therefore the aJoresaid Bonds have not been closed.

L4.2.3 Further, I frnd that they had submitted vide their letter dated 77.12.2014

that due to calcellation of the order of overseas buyer, they could not re-export said

goods after having been repaired in their factory ald it was not possible to re-export the

said goods to the said buyer. They submitted that the situation has compelled them to

follow the provisions of Notification No.94 /1996-Cus. Dated 76.12.1996 and regularize

the re-import of said goods and under the said notification their case is covered under

Sr. No. 1(a), l(c), and 1(d) of the table, which grants exemption of BCD, Additional Duty

leviable udner Section 3 of Customs Tariff Act and Special Duty of Customs Leviable

under sub-section (1) of the Finance (No. 2) Act, 1996. Vide nodfication r:o. 2l l2Ol2-
cus dated 77.O3.2O72 an exemption has been granted to additional duty of Customs

(ADC) Ieviable under Section 3(5) of Customs Tariff Act (51 of 1975).

L4.2.5 Further, I frnd that the Consultative clarificaLion letter F. No.

4299453 /Mangalam /2015 dated 30.06.2016 had been issued to the importer. The

importer vide letter Ref. No. MAL/Re-import/BEl-4299453 dated OA.O7.2OL6 inter-a1ia

submitted that they, therefore had paid following amount as stipulated in Sr. No. 1 of

the Table appended to said Notification and discharged the statutory obligation:

Amouat (tn Rs.) Description

64,573 /- 2,6t,769 / - 2019 dated 25.02.2016

33,0s6/- Interest on Drawback 2O 19 dated 25.O2.2016

2,67,769 /- Countervailing Duty (CVD) 2022 dated 25 .O2 .2O 16
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L4.2.4 However, I frnd that there was no justification or proof regarding

cancellation of the order submitted to this office vide the said letter dated 17.72.2014.1

also hnd that the said letter was submitted aJter the expiry of Six months from the

import date. From the above, I frnd that failing to re-export the said goods within time

limit, they also failed to seek extension within time limit and failed to apply for availing

an alternative exemption within time-limit.

Challan No. and Date
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I frnd from the above, the importer paid the above sajd amounts suo-moto,

without aly communication from the jurisdictional office and v/ithout consultation or

decision by the Jurisdictional authority and also failed to inform regarding such

paFnent. They only informed the said situation only after consultative letter from the

jurisdictional office almost 05 months a-fter the payment.

14.2.6 I further find that the importer, vide letter dated 08.07.2024, te-ilerated

that due to cancellation of their order, the situation compelled them to follow the

provisions of Notification No. 94/1996-Cus. dated 16.12.7996 and regularize the re-

import of said goods. The importer also referred to and relied upon the decision of

Hon'ble CESTAT in the case of HGI Industries Ltd. Vetsus Commlssloner of Central

Exclse, & Cnstom-s., Vadodara repotlcd at 2OO7 (2O9) ELT 74a Orf, - Ahmd.).

L4,2.7 It has been observed that in the case of Commlssloner oJ Custorns,

Ca,tca.tta Versus Indlo,n Ragon & Industries Ltd. tepotted at 2OO8 (229) E.L.T. 3

(S. C./, the assessee had initially claimed the benefit of Notification No. 158/95-Cus in

the Bill of Entry and also executed bonds for re-export, as required under the said

notification. The assessee could not re-export the goods due to recessionary conditions

in the textile industry. It claimed that since it was not possible for it to re-export the

goods, it may be allowed the benefits of anot}ter Notification No 94/96-Cus., which was

in force at the time of clearance from the factory originally. In this case, Hon'ble Supreme

Court, inter-alia held that:

'12. The Reuenue contend.s thot the assessee could not auoil the benefit

under Notification No. 94/ 96-Cus. and that it could not change its option.

According to the cssessee, the a.ssessee could ctnnge its option euen at a

later stage ond it could auail ofthe benefit under Notifrcation No. 94/ 96-Cus.

uthich utas in force at that time.

13. We do not ftnd any substance in this szbmr'ssion aduonced on beholf

of the assessee. Tle onlg notiftcation uhich tttos auailable to fhe assessee

at the time of imporl uthich granted the assessee the ight to import dutg free

goods tuos Notification No. 158/ 95-Cus. Hauing auailed of tle benefit of

notification, the assessee has necessarilg to conplA uith the conditions of

th-e notification. lt goes uithout saAing that the assessee cannot approbate

and reprobate. In Tractors ond Farm Equipment Ltd- u. Collector of Customs,

Madras, 1997 (91)E.L.T. 254 (5.C.) = 1998 (9) SCC 665, it utas pointed out

bA this CourT that once rhe assessee's case u)as that uhat it had imported

do not constitute internal combustion piston engines but only certain

conq)onents, the importer cannot turn around and saA tLnt u.that uas

imported constitutes piston engines. Of course, there is no estoppel against

the law but houing soughi for and taken the benefit of the notification to

import goods ruithout pagment of dutg, it ls not open to the dssessee to

contend that the conditlons ln the said notitlcatlon need not be

Page L4 of 22
\)v



VIII/ 10- 194/lCD-Khod lOe,AlHQ 12024-2s
OIO No. 255/ADC/ SRV/O&A/2024-25

L4.2.A i would further like to rely on the judgment of Hon'ble Supreme Court in

the matter of M/s. Noaopan Irardla Ltd. rePorted dt 7994 (73) ELT 769 (SC), wherein

the Hon'ble SC held that:

" 1 8. We are, houteuer, of the opinion that, on pinciple, the decision of this

Court in Mangalore Chemicals - and in Union of India u. Wood Papers

rekrred to therein - represents the conect uieu of lau-t. The principle that in

case of ambiguitg, a taxing statute should be construed in fauour of the

ossessee - assuming thnt the soid principle is aood ond sound - does not

aoolu to the construction of an exceotion or an exemD Drouls ion: theu

ttnue to be construed stictlu. A oerson inuokino on nor an exemotion

prouision to relieue him of the tax liobilitu must establish clearlu that he i.s

couered bu the soid prouision- In cose of doubt or ambiquitu, beneftt of it

must qo to the State. This is for th.e reason explained in Mangalore Chemicals

and other decisions, uiz., each such exception/ exemption increases the tax

burden on otller members of the communitg correspondinglg. Once, of

course, the prouision is found applicoble to him, full effect must be giuen to

it. As obserued bg a Constitution Bench of this Court in Hansraj Gordhand.as

u. H.H. Daue [1978 (2) E.L.T. (J 35O) (SC) = 1969 (2) S.C.R. 253) that such a

Notificotion has to be interpreted in the light of ttrc u.tords emploged bg it and

not on anA other basis. This utas so held in the context of the principle thot

in a taxing statute, there k no roomfor ang intendment, that regard must be

had to tlrc clear meaning of the uord.s and tLnt the matter should be

gouented uthollg bg the language of tlrc notificotion, i.e., bg the plain terms

of the exemption."

L4.2.9 Further, I would like to rely on the judgment of the Constitutional Bench

in Hon'b1e Supreme Court in the matter ol M/s. Dilip Kumar & Company. rePorted

dt 2078 (351) ELT 577 (SC), wherein the Hon'ble SC held that:

"48. The nert authoitg, uthich needs to be refened is the case in

Mangalore Clemicals (supro). As ute haue alreadg mnde reference to the

same earlier, repetition of the same is not necessary. From the aboue

decisions, the follouting position of law would, therefore, clear. Eglgag
from toxation haue tendena) to increase the burden on the other unexemoted

class of toxpauers. A person claiminq exe MD tion. therefore. has to establish

Juuillcd, be it on the ground that the benefit under anoth.et

notification is annilable to hitn or otheraise."

ambiquitu.

49. The ratio in Mongalore Chemicals case (supra) utas approued bg a

threeJudge Bench in Nouopan India Ltd. u. Collector of Central Excise and.

Customs, 1994 Supp (3) SCC 606 = 1994 (73) E.L.f. 769 (5.C.). In this case,

tt**
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probablg for the first time, the question u.tas posed qs to uhether the benefit

of an exemption notification should go to the subject/ a-s-se-s-see uthen there

is ombiguity. The threeJudge Bencl4 in the bockground of English and

Indian cases, in para 16, unanimnuslg held as follous :

"We are, hatoeuer, of the opinion that, on pinciple, the decision of thi-s

Court in Mongalore Clemicals - and in Union of India u. Wood Papers,

referred to therein - represents the correct uieu of lau.'. The pinciple that

in case of ambiguity, a taxing statute slnuld be construed in fauour of the

assessee - assuming that the said pinciple is good and sound - does not

apptg to the construction of an exception or an exempting prouision, theg

haue to be construed strictlg. A person inuoking an exception or an

exemption prouision to relieue him of the tax liabilitg must establish

cleartg thot he is couered bg the said prouision. In case of doubt or

ambiguitg, benefit of it must go to the State... "

5O. InTata lron & Steel Co. Ltd. u. State of Jharkhand, (2005) 4 SCC 272'

tuhich is anotler twoJudge Bench decision, this Coutt laid dou-tn that

etigibititg clause in relation to exemption notiilcation must be giuen stict

meaning and in para 44, it uas further held -

"The pinciple that in the euent a proubion of fiscal statute is obscure such

construction uhich fouours fhe assessee mag be adopted, u.lould hnue no

application to construction of an exemption notificatiory as in such a case it

is for the assessee to shottt thot he comes uithin the putttieu of exemption

(See Nouopan India Ltd. u. CCE and Customs)."

52. To sum up, u-te ansruer the rekrence holding as under -

(2) Wlrcn there is ambiguitg in exemption notification uthich i.s subject to

stict interpretation, the benefit of such ambiguitg cannot be claimed by the

subject/ assessee and it must be interpreted in fauour of the reuenue.

(3) The ratio in Sun Dxport cose (supra) is not conect and all the decisions

u.thich took similar uielrt as in Sun Export case (supra) stands ouemtled'"

L4.2.LO Further, I would like to quote the lines from the case of collector of

custonts, Bangalore & Anr. vs. III/s. Maestro Motors Ltd, & Anr. 2OO4 (1O) SCALE

253, wherein the Court held:

uith all tlrc conditions of the Notification. Furthe r, a Notification lns to be

ted in term,s of its lanquaqe."intery)re

Page LG of 22
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(1) Exemption notification should be interpreted stictly; the burden of

prouing applicobititg rttould be on the assessee to slwttt that his cose comes

ulithin the parameters of the exemption clause or exemption notification.

"It is settled laut that to ouail thP benefit of d notiftcdtion a Partu mat co
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In view of above case laws, I frnd that the burden of proving the claim of exemption

notification is squarely on the noticee, which he failed to due to non-observance of

conditions of the said notification 158/ 1995 -Customs. I frnd that the said importer had

neither applied for extension of the period for re-export before expiry of the said time

limit, nor such extension of period for re-export has been allowed to them. I also find

that, even a-fter expiry of one year from the import of the said goods, the said importer

had not submitted proof of re-exportation of the said goods to the satisfaction of the

Deputy / Assistant Commissioner of Customs, as required under the conditions of

Notification No. 158/ 1995-Customs. Therefore, I hold that the exemption under

Notification No. 158/1995 -Customs dated 14.11.1995, in respect of Bill of Entry No.

4299453 dated O8.01.2014 is NOT available to the noticee i.e. M/s. Mangalam Alloys

Ltd. In view of the judgments, I reject the contention of the importer to follow tl"e

provisions of Notification No. 94/ 1996-Cus dated L6.12.1996 to regularize the re-imPort

of goods re-imported by availing benefrt of Notifrcation No, 158/ 1995-Cus' Therefore, I

hold that the said goods have not been re-exported within time limits as per the

notification No. 158/1995-Cus dated 14.1 i.1995.

14.3 Nos I decide whether the imported goods of declared Assessable value of

R.s.2a,66,226/- (Rupees Tweaty Eight Lakh Sixty Six Thousand Two Huadred aad

Twenty Six Oulyl, are tiable for confiscatloa uader Sectloa 111(o) ofthe Customs

Aet, L962 read wlth conditioas of Boad executed ln terms of Section 143 of the

Customs Act,]-962 read with Notification No. 158/1995-Cus dated 14.11.1995' as

amended.

14.3.1 I find from the foregoing Paras that M/s. Mangalam Alloys Ltd. have not

fulfrlted their conditions ofthe notification No. 158/1995-Cus dated 14.11.1995 by not

re-exporting the said goods within Six months or the stipulated time period, therefore,

as per Section 143 (3) -

"(3) If the thinq ls not done uithin the time specified in the bond. the 1l

Assisfcnt Commissioner of Custonts or Deputu Commissionel of Customsl

shall, ruithout preiudice to anu other action that mau be taken under this Act

14.5.2 I further frnd that as per clause (o) of Section 111 of the Customs Act,

7962, any goods exempted, subject to any condition, from duty or any prohibition in

respect of the import thereof under tl:e Customs Act, 1962 or a.rly other law for the time

being in force, in respect of which the condition is not observed, shall be liable to

confiscation. As the exemption under Notifrcation No. 158/ 1995-Cus. was granted to

the said re-imported goods subject to the condition of their re-exportation within

prescribed time limit, whereas the said condition has not been observed, therefore, tJ:e

aforesaid goods appear liable for confiscation under Section 111(o) of the Customs Act,

te62' 
{ \, rtl-
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14.3.3 I find that in terms of Section 17 of the Customs Act, "self-assessment'

has been provided for the duty on import and export goods by the importer or exporter

himself by filing a bill of entry or shipping bill as the case may be, in the electronic form,

as per Section 46 or 5O respectively. Thus, under self-assessment, it is the importer or

exporter who will ensure that he declares the correct classification, applicable rate of

duty, value, benefit, or exemption notification claimed, if any in respect of the

imported/exported goods while presenting Bill of Entry or Shipping BiIl. In the present

case, it is evident that the actual facts were only known to the noticee and a-foresaid fact

carne to light only subsequent to the in-depth investigation. Further I ltnd that the

noticee was not able to justiff the delay in the re-export. I find that the said importer

has failed to discharge the conditions laid down under Notification No. 158/1995-Cus.

dated 14.11.1995 inasmuch as they have not submitted documentary evidence

pertaining to re-export of the said re-imported goods within prescribed time limit. Thus,

I frnd that M/s. Mangalam Alloys Ltd. have violated the provisions of Section 46 p) of

the Customs Act, 1962 and these acts on part of M/s. Mangalam Alloys Ltd. I hold the

imported goods valued at Rs. 28,66,226l- (Rupees Twenty Etght Lakh Slxty Six

Thousand Two Hundred and Twenty Slx Oaly|, liable to confiscation under Section

111 (o) of the Customs Act, 1.962.

14.3.4 As the impugned goods are found liable to confiscation under Section 111

[O) of the Customs Act, 1962,I frnd it necessary to consider as to whether redemption

fine under Section 125(1) of Customs Act, 1962 is liable to be imposed in lieu of

confiscation in respect of the imported goods, which are not physically available for

conflrscation. The Section 125 (1) of the Customs Act, 1962 reads as under:-

" 725 Optton to pag Jine ln lleu of coafiscatlon -

( 1 ) Wheneuer anfrscdtion of ang goods is autlnrbed bg this Act, the offtcer

adjudging it mag, in tlle case of ang goods, the importation or exporlation

tuhereof is prohibited under this Act or und.er ang other lau' for tLe time being

in force, and shall, in the case of ang other goods, giue to tlte ou.tner of the

goods [or, uhere such ouner is not knou.tn, the person from uthose

possession or anstodg such goods haue been seized,l an option to pay in lieu

of confiscation such fine as the soid olficer thinks fit. . .'

14.3.5 I find that though, the goods are not physically available for confrscation

and in such cases redemption frne is imposable in Iight of the judgment in the case

of M/s. Visteon Automotive Systeos Iadta Ltd. rePorted at 2O18 (OO9l GSTL

O142 (Madl wherein the Hon'b1e High Court of Madras has observed as under:

23. The penaltg directed- against the importer under Section 112 and the

fine pagable under Section 725 operates in tuto different fields. The fine
under Section 125 is in lieu of confiscation of the goods. The
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paAment of Jine follouted up bg paAment of dutg and other charges

leuiable, as per sub section (2) of Section 125, fetches relieffor the goods

from getting confiscated. Bg subjecting the goods to paAment of dutg

ond other charges, the improper and irregular importotion is sought to

be regularised, uhereas, bg subjecting the goods to pagment of Jine

under sub-section (1) of Section 125, the goods are saued from getting

confiscoted. Hence, the auailabilitg of the goods is not necessory for
imposing the redemption fine. The opening utords of Section 125,

"Wheneuer confiscation of ang goods is authorised bg this Act ....",

brings out the point cleorlg. The power to impose redemption fine springs

from the authoisation of confiscation of goods prouided for under

Section 1 1 1 of th.e Act. When once pouter of authorisation for confiscation

of goods gets traced to the said Section 111 of the Act, ute are of the

opinion thot the phgsical auailabilitg of goods is not so much

releuant. The redemption fine is in fact to auoid such consequences

flou-ting from Section 111 onlg. Hence, the paAment of red.emption iine
saues the goods from getting confiscated. Hence, their phg sical

auailabilitg d"oes not haue ang significance for imposition of redemption

Jine under Section 125 of the Act. We accordinglg ansu)er question No.

(iiil.

14.3.6 I also l-rnd that Honble High Court of Gujarat by relying on this

judgment, in the case of Sgnergy Fertichem Ltd. Vs. Unlon oJ Indla, reported in
2O2O (33) G,S.T.L. 513 (G14), has followed the dictum as laid down by the Madras

High Court. In view ofthe above,I find that subject goods can be allowed to be redeemed

on payment of redemption fine under Section 125 of the Customs Act, 1962, hence

redemption frne in lieu of confiscation is imposable on the said imported goods.

14.4 Now, I decide trIhether Duty Forgone amount of Rs. 8'26'959/- (Rupees

Eight Lakh Twenty Six Thousaad Nine Hundred and Fifty Nine Only) is recoverable

along with applicable iD.terest in terms of conditions of Bond executed under

section 143 of the Customs Act, L962 read wlth Sr. No. 1 of Notification No.

158/1995-Cus dated 14.11.1995, as amended / applicable.

L4.4.L I frnd from the foregoing Paras tJlat M/s. Mangalam Alloys Ltd have not

fulfrlled their conditions of the notification No. 158/1995-Cus dated 14.1I.1995 by not

re-exporting the said goods within Six months or the stipulated time period.

L4.4.2 I frnd that the importer had executed RE-Bond, binding himself to re-

export the said goods within six months from the date of their importation and to furnish

documentary evidence thereof to the satisfaction of the said the Deputy/Assistant

Commissioner and to pay the duty leviable thereon in the event of the importer's failure

to do so. However, as discussed in foregoing paras, the importer have neither re-

exported the same within time nor paid the Customs duty 'leviable thereon in terms of

\u-
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the Bonds executed by them. At this juncture, it is to mention that the term "Bond" is

not defined under the Customs Acl, 1962- However, the same has been dehned under

Sub-section (5) of Section 2 of the Indian Stamp Act, 1899 as under:

(5) "Bond" -"Bond" includes-

(a) ang tstrument lthetebA a person obliges himself to paA moneA to

another, on andition thnt the obligation shnll be uoid if a specified act is

performed, or is not performed, as the case mag be;

(b) ang instrument attested by a uitness and not pagable to order or bearer'

utherebg o person obtiges himself to paA moneA to another; and

(c) ang instrument so attested, uherebg a person obliges himself to deliuer

grain or other agicultural produce to another:

Likewise, Section 2(d) of The Limitation Act, 1963 defrnes the term Bond' as

under:

(d) "bond" inctudes ang instrument tuherebg a person obliges himself to pag

moneA to another, on condition that the obligation shall be uoid if a specified

act is performed, or is not performed, as the case mag be;

|4.4.SlnlightofthedelrnitionofthetermE}ond,itisexpresslyclearthatthe
importerhasundertakentheobligationtopayCustomsDutyalongwithlnterestinthe
event of non-fulfrlment of export obligation. Such act of the importer to the effect of not

paying Customs Duty along with Interest tanta-rnount to dishonouring the Bond

executed by them. Therefore, I hold that M/s' Mangalam Al1oys Ltd' are liable to pay the

Customs duty to the tune of Rs. 8,26,959/ - (Rupees Eight Lakh Twenty Slx

Thousand Nlne Hundred and Fifty Nine oaly| along with applicable interest (from the

dateofcleararrceofgood.stothedateofpa5rmentofduty}intermsofconditionsofBond

executed under section 143 ofthe customs Act, 1962 read Notification No' 158/1995-

Cus. dated 14.1 1. 1995, as amended.

14.5 Whether penalty is lmposable on the lmPorter under Section ll2lall lL4A

of the Customs Act' 1962.

14.5. 1 Section 1 12 reads as follows:

"SECTION 7 72, Penattg for impropet irryrortatlon of goods, etc"

AnA person, -

(a) utho, in relation to ang goods, does or omits to do dng act which

orct or omisslon utould. rendet sttch goods llable to conJi'scation

under sectlon 777, or abets the doing or omission of such an act, or

tvJ
Y

slnll be tiable,
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2 [(ii) in the case of dutiable goods, other than prohibited- goods, subject to
the prouisions of section 1i4A, to a penaltg not exceeding ten per cent. of
tLe dutg sought to be euaded or fiue thousand. rupees, tthicheuer is higher

L4.5.2 I find from the foregoing paras that M/s. Mangaram Alloys Ltd. have not
fulfilled their conditions of the notification No. 15g/ 1995-cus dated 14. 1 1 . 199s by not
re-exporting the said goods within six months or the stipulated time period, therefore,
the goods were liable to conhscation under section 111(o) and the importer is liable for
penalty under Section 12(a)(ii) of the Customs Act, 1962.

14'5.3 Penalty under section 114a of the customs Act, ]^962: I find that the
demand of duty of Rs. 8,26'9s9l- (Rupees Eight Lakh rwenty Six Thousand Nine
Hundred and Fifty Nine onry) has been made under provisions of the customs Act,
7962 frorn M/s. Mangalam A11oys Ltd. in the present case, it is evident that the actuar
facts were only known to the noticee and aforesaid fact came to light only subsequent
to the in-depth investigation. Further I frnd that the noticee was not able to justify the
delay in the re-export. I hnd that the said importer has failed to discharge the conditions
laid down under Notification No. r5g/i995-cus dated 14.11.1995 inasmuch as they
have not submitted documentary evidence pertaining to re-export of the said re-
imported goods within prescribed time rimit. Thus, I rrnd that M/s. Mangalam Anoys
Ltd. have violated the provisions of Section 46 (41 of the customs Act, 1962. In the
instant case, the ingredient of suppression of facts by the importer has been clearly
established as discussed in foregoing paras ald hence, I flnd that this is a fit case for
imposition of quantum of penarty equa.l to the amount of Duty prus interest in terms of
Section 114A ibid as proposed in the Show Cause Notice.

l4.s-4 I find that fifth proviso to section 114A stipulate s t,.,at "uLlere ana penona
hos been leuied under this section, no penalty shatl be leuied under Section 7 12 or Section
114". Hence, I refrain from imposing penalty on M/s. MangaJam Arloys Ltd. under
section 112 of the customs Act, 1962 as penalty has been imposed on them und.er
Section 1 14A of the Customs Act, 1962.

a) I deny the benefit of exemption Notification No. 158/ 1995-Cus

dated 14.11.1995, to M/s. Mangalam Alloys Ltd., claimed and

availed in respect of Bill of Entry No. 4299453 dated 08.01.2014;

I hold the imported goods of declared Assessable value of Rs.

24,66,2261- (Rupees Trreaty Eight Lakh Sixty Six Thousand

Two Hundred and T\reoty Six Only), liable for confiscation

under Section 1 1 1(o) of the Customs Act, 1962 read with

conditions of Bond executed in terms of Section 143 of the

b)
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Notifrcation No. 158/ 1995-Cus

c)

dated 14.11.1995 as amended / applicable' However I give M/s'

Mangalam Alloys Ltd. an option to redeem the said imported

goods on payment of frne ofRs' 3,OO,OOO/- (Rupees Three Lakhs

Onlyt under Section 125 of the Customs Act' 1962''

d)

e) I order to enforce the Re-export Bonds furnished by the importer

for recovery of duty, interest, penalty and Redemption Fine'

16.TheShowCauseNoticeNo.Yl]Il/22-12llCDlAldit/2015dated3o.o7.2024\s
disposed of in terms of tJ e para above. f\ ,' \ Utl.---, .-u 

t "---1512Jrr "-r

(SHREE RAIVI VISHNOI)
Additional Commissioner

DlN : 20 25027 7MN000042 46 7 4

F. No. VIII/ 1 0- 1 94 / ICD-Khod I O&'A / HQ I 2024 - 25
By Speed post/ RPAD

Date:L3.O2.2025

To,
M/S MANGALAM ALLOYS LTD.
3125, PHASE- III, GIDC CHHATRAL

DISTRICT GANDHINAGAR- 3827 29.

Copy to:

(i)ThePrincipa.lCommissioner,CustomsAhmedabad(KindAttention:RRASection).

(ii) The Assistant Commissioner of Customs, ICD - Khodiyar, Ahmedabad

(iii)The Superintendent, Customs, H'Q. (Systems), Ahmedabad, in PDF format for

uploading on website of Customs Commissionerate, Ahmedabad

(iv) The Superintendent (Task Force), Customs-Ahmedabad

(v) Guard File

I order to demand Duty of an amount of Rs' 8'26'959/- (Rupees

Eight Lakh Twenty Slx Thousand l{lne Hundred and Fifty Niae

Onlyl along with applicable interest (from the date of clearance of

goods to the date of pa5rment of duty) ald recover from M/s'

Mangalam Al1oys Ltd.. in terms of conditions of Bond executed

undersectionl43oftheCustomsAct,lg62readNotifrcationNo.
158/1995-Cus. dated i4'111995, as amended l order to

appropriate the duty of Rs 2,61,7691- aTteady paid by the

importer vide Challarl Nos. 2019 atd 2022 both dated 25'02'2016

against the aforesaid demald;

I impose a Penalty of Rs' 8,26,959/- (Rupees Etght Lakh

Twenty Six Thousand Nine Hundred and Fifty Nine Only) plus

interest as determlned in para (c) above on the importer under

Section 1l4A of the Customs Acl, 1962 for the acts of omission

arrdcommission.Irefrainfromimposingpenaltyonthemunder
Section 112 for the reasons discussed in foregoing Paras;
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