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1 qo qfr ss qfu & Fd Blqlr e ftc SW c'd ulfr e ffi qrc qo vtt fgq qq B.

This copy is granted free of cost for the pdvate use of the person to whom it is issued.

dtrlgeo odfrfrqn. re62 el qr{r r2e d d 1r1 pur €filta1 } qftc ftsftfun *fud fr
ffi-d & vqq fr @t{ qfr fs s{rt{T € oiqi o1 orea nEqq f,rdT el al C-s en*T o1 qIfr
oi n'fts € s rfii & .lier efl-q qfr-q/q'g-ft'qEq lwter €fiur1, fa.a dTEq, lrrue frum)
q-s{ qr.f, Ti ftd} el g-+fraoi oa}6+ rqo or vot B.

ffifua qqfrtd ofTt{/o.der relating to

F) ttq & Fq q 3{Tqrfff-d ef-{ clE.

(") any goods exported

tq) {R fr *nun o-6 fu ft;:fr a-6l fr ma ,rrn Afu-{ qna q BT&. rmq R{r;r q{ sdrt q rrq rrrer

qT srr rrdq e{r=r qt sf,rt qri }- frC eBlem qro saft c qd q{ qT s{r rrdq R{Fr rlt sdri
rrq qfo o1 q|,r fr eril&fa qre € ofr d.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity requlred to be unloaded at that destination.

(.rl dqt{_@ rdrrfrqq, 1e62 A'qqFr x dqr ss&'e{rll{ qfls rq Frq-q.I* &. ilda{ffi qrq-d} ot
.rdTqrft.

(c) Palment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3 g{terur oflaEn qz €1ld ftqqjd A-ffi qrFq'fr trqd o'r;TI drrT ffi ert.ia rs+1 qiq
at qrsrfr sfrr ss rt.{rq FrEfrfu( irrrNlrd iif,-ff di qtftq :

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules ard should be accompanied by :

otd qfi \'8, rezo & qE s.o erffi i&q{F ftEfkd frs rrq rrtvrc {s en?sr at + qfrqi,
ffie-frl q-fi !ftdqflq fl-$ qfi:qlqrsq{@.fuo-c arlTA-fl ilftq.

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

,, "AYrrr E
(q) sErd (trri$ & 3rerEIT r q {6 B{recr et + qftqi, qE d
(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(rT) g{rlefur A ftq ori-cr o1 + yfrqi

4 copies of the Application for Revision

(s) ffiau ort6r ar:q-q qr{A e ftq dfclTtr +rlqfrqc, 1e62 (qqT €rfrluq { trEftro q1s'sl
Brq {fi(, qtq,qw,qd sir ffiE qa'&'sftd}. e{{t{ o{rdr t q F. 2se7-1Fqq d s1 qrrlqr
F.looo/-(l^qq 956ylr{cr, 1, dsT rfturrorfr, * vq fua rJ.ran & qqrDrfiTdlT d.enr.o
o1 d qfrqi. qft gco, qirn rrq drd, oqrrrT Tqr {s et qRr ;fu s-qg \rfi ru qt sq€ oq
d d te qts fr. r-q q {r.2ool-,rfr { qft (rfi drcs € 3rlt{o d d qts &. Fq fr o. looo/-

(d) The duplicate copy of the T.R.6 challarl evidencing payment of Rs.20O/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

(6)

(c)

!



.:;
J
r,

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4 n-{ €. 2 +=B.rrfiq S.fr-d qru-d a s{efldT ,i{dr qrrrdT'& qtiq d qfr ot{ qfr es ene{ Q enEfl

{{qs iF\r{T d til i Sqgcm erlqfrqc re62 dfi Er{I 12e C (r) A o{ff{ qid di.g.-s q
dlcT{ffi, ffifq 3sra {@ 3fr{ €-sr 6{ B{fif, s{nrf,{nr & trc&r FrsFdfud qa q{ qfi-o ot
sf,ae
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Customs, Exclse & Servlce Tax Appellate
Tribunal, West Zonal Bench

dlql{to., ?rfrq ro, a Ew s +Er 6{ qfrfuq
Gfiuf,{nT, qBrfr frfqfrd

ilqBo,EEqtfr qqq,ftf,cFrfi RTrRg-d,
3[{lf{ql, 3ld[El 6lI{-3800 1 6

Nr.Girdhar Nagar Bridge, Asarwa,

2"a Floor, Bahumali Bhavan,

Ahmedabad-380 016--Wmi{qq, 
116, ol Em rzs q (6} } o{rflc, d}cT{-tr stftrftqq, 1e62 al El{T r2e

g (t) & s{rfh orffe &'srq firqfufu6 {@ {rf,'fl di qrtrs-

Under Section 129 A (61of the Customs Act, ).962 an appeal under Section 129 A (1) of the
Customs Act, L962 shall be accompanied by a fee of -

(o') c-qEr ftrdi iflqt{-@ g{Riffi grcr qtrTT rrql {@'s}c qfq dqT d.rtrrT
TIqr as sl roq drq ol{q Fqq qI ss€ e-c d A C-6 E-sR Eqg.
ed-o i qrqRa qtqd

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(rs ) ilswIaaqrrA q q6i H) dlcr{-@ ,iilffi Ei{ q'iqT rFII {@ sfrr qrq dr{T crrlrql
rrqr (s qff rs'q drq Er{r rsqg e otfUo d tfu{ dqq rrqftI drcr €' 3rf}fi' c d d; qiq E\ir{
sqq

(b) where the amount of duty and interest demanded and penalty levied by any oflicer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rr,rpees ;

(rl) n-qEi ffi @ iiffi em qiry rtqr ruffi slr 6qrq aqt f,rrrql
rFn tg a1 rf,q q{ts f,rg Fqg € 3iRm d d; as E-gf{ Eqg.
effiotqwfAaclqd

jH'r-x
where the amount of duty and interest demanded and penalty levied by any officer of

- Customs in the case to which the appeal relates is more than lifty lakh rupees, ten

\1ousa.,d ,upees

e ftta stlqfllr + ffi, cii Tq {is } ro"z. sfir 6{i w, q6i ruo qr Eo rni fu fa-qr fr t. q es }' ro"z.
qr, woi tco es fu*< q t, ridid {asr qrg.tr 

rffiffi
HDI dlrlappeal against this order shall lie before the Tribunal on paJ,rieot of 10%o of the duty demanded where duty or

Xty and penalty are m drspute, or pena.lty, where penalty alone is it dispute.

6 am edlifrqc o1 qm rzs N) & Grdrfu r{fi-f, qlfYf,ilr & sqqr Errr{ s$6 on}6r qr- (o)
to entq &'loq qr rrf,frd El {ErG * ftrs ql GtS srq q'frs{ &. ftc fuq rlq 3{fro : - e{t{dT

(g) erdtd qr efla-fi q{ 6-r e-f,Irs-f{ }. fuqEIq{ sfla-fi & sre{ FqA dm S 6.r {-@' {t sqs
Ai srfus.

Under section 129 (a) of the said Act, every applicatiorr made before the Appellate Tiibunal-

{a} in an appeal for grant of stay or for rectification of mistake or fo! 6ny other purpose; or

{b) for restoration of an appeal or ar! application shall be accomparied by a fee of five Hundred rupees.
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F.No.S/ 49-234 /CUS IMUN 12024-25

ORDER.IN-APPEAL

Appeal has been filed by Shri Hanif Kapadia, 2204, A-Wing Orchid
Enclave, Belasis Road, Mumbai Central, Mumbai 400008, (hereinafter referred

to as the Appellant) in terms of Section 128 of the Customs Act, 1962,
challenging the Order-in-Original nos. MCH/ADCIAKI l4O 12024-25 d,ated,

2O.O9.2O24 (hereinafter referred to as 'the impugned order) issued by the
Additional Commissioner, Customs, Mundra (hereinafter referred to as the
adjudicating authorityJ.

2. Facts of the case, in brief, are that the present matter pertains to
a complex, multi-layered investigation and the subsequent seizure of import
goods relating to eighteen (18) separate consignments processed through eight
(08) distinct importers. These activities were identified by the Directorate of
Revenue Intelligence (DRI) as part of a highly organized and systematic

operation managed by a common smuggling cartel. The investigation was
precipitated by specific, actionable intelligence gathered by the DRI, which
indicated that a transport vehicle moving toward Mumbai was laden with
concealed foreign-brand electronic cigarettes that had been cleared through
Mundra Port. Foiiowing a rigorous analysis of system data by the DRI

Gandhidham unit, Vehicle No. GJ12BVO61O was identified as the carrier of
Container No. TLLU4615592. The vehicle was intercepted by the DRI Surat
Regional Unit on September l, 2022, near Palsana Chokdi on the National
Highway.

2.L A meticulous search of Container No. TLLU461S592 was

conducted in the presence of two independent panchas and documented under
the Panchnama dated September 112, 2022. During the examination, offic ?l-.rt

recovered 107 cartons containing a total of 85,600 units of ,DK123

(Yuotto brand) electronic cigarettes. These products were found in an arr
flavors designed for the domestic market, including Strawberry Waterm
Two Apples, Blueberry Ice, Watermelon Ice, Peach Ice, Mint Ice, Grape Ice,

Enerry Drink, Mango Ice, Pina Colada, Aloe Biack Currant, passion Fruit, and
Milk Coffee.

ffiif
\.
I

It
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2.3 The specific scope of this impugned order focuses on an import

consignment associated with M/s. JYM Global Trading Company (lEC No.

ANUPG6581F) involving Container No. TEMU7694450. In this instance, the

goods were declared in the manifest and IGM No. 2320512 as "7 54 carton Floor

Clean MOP (Misc. Item non-popular brand)" under HS Code 96039000.

However, physical examination conducted by DRI officials under the

Panchnama dated September 72,2022, revealed a total absence of the declared

moulds or mops.

2.4 Instead, the container was found to be entirely stuffed v/ith 98,000

pieces of "Pop-up Toys" and 24,OOO pieces of "Dancing Cactus" toys. It was

observed that the importer deliberately refrained from filing a Bill of Entry (B/E)

for this specilic consignment. This was identifred as a strategic omission-a
"wait and watch" tactic-intended to evade interception after the slmdicate

zed that the DRI had already initiated enforcement actions against their

ontainers at Mundra Port. By withholding the B/E, the cartel attempted

ce the entity from the physical goods once they became "hot."
I

oundtobe
Beyond the gross mis-declaration of the items, these toys were

in direct contravention of Policy Condition 2 of Chapter 95 of the

Customs Tariff. This regulation is a critical safet5r safeguard, mandating that

all imported toys (under EXIM Codes 95030010, 95030020, 95030030, and

95030090) must be accompanied by certificates demonstrating compiiance

with Bureau of Indian Standards (BIS) safety norms. These standards include:

IS: 9873 (Part 1): Safety aspects related to mechanical and physical

properties.

iS: 9873 (Part 2): Flammability requirements.

!

i
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2.2 The investigation established that these electronic cigarettes fall

under HS code 854340OO. Their importation is explicitly prohibited vide

Notification 2O1201,5-2020 dated September 26,2019, arrd the Prohibition of

Electronic Cigarettes (Production, Manufacture, Import, Export, Transport,

Sale, Distribution, Storage and Advertisement) Act, 2019. Consequently, the

entire consignment was detained and later formally seized under the provisions

of the Customs Act, 1962, as the goods were knowingly used for concealment

and represented a direct violation of national health and trade policies. This

interception served as the catalyst for a wider inquiry into the syndicate's use

of muitiple dummy entities and "benami" importers to facilitate illegal trade.

k/
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IS: 9873 (Part 3): Migration of certain elements (ensuring no toxic heavy

metals are present).

IS: 15644: Safety of Electric Toys (specifically relevant to the "Dancing

Cactus" models).

2.6 The investigation conlirmed that no such compliance certi{icates

were produced. In the absence of mandatory BIS compliance and NABL

accredited lab testing, the toys were classified as "offending goods." They were

held liable for absolute conliscation under Sections 111(d), 1i1(f), and i 11(m)

of the Customs Act, 1962, as they posed a potential risk to public safety and

bypassed essential quality control protocols designed to protect children.

2.7 The DRI investigation identified Shri Asif Sathi as the primary

architect and beneficial owner of the smuggling racket. Acting as the

mastermind, he utiiized a network of front or "benami" entities to import
prohibited, restricted, and grossly undervalued products. The syndicate's

operationai methodologr involved the acquisition of Import Export Codes (IECs)

from various firms by offering fixed monetary benefits to the proprietors-
ranging from INR 15,000 to INR 50,000 per consignment-in exchange for their
signatures on blank or fraudulent import documents.

2.4 Shri Asif Sathi effectively remained "behind the curtain," managing

the operations through a sophisticated logisticai chain. He utilized encrypted

communication and WhatsApp groups, such as the group named "Mm," to
coordinate with associates. These communications included instructions on

how to "stuff' containers

managing the "crossing" o

to hide prohibited items like e-cigarettes and

f containers-moving goods fro
another after customs r;learance-to avoid tracking through

2.9 Several key associates were found to have facili
clearances:

a. Shri Baldevsinh Vala (M/s. Kalpana Exim): Acted as the primary

logistical coordinator at Mundra. He was instrumental in forging

documents provided by foreign suppliers, manipulating invoice values,

and ensuring the smooth transition of goods from the SEZ to warehouses

in Bhiwandi.

b. Shri Samir Sharma (G-Card Holder, M/s. A1 Cargo Services): Misused

sub-login IDs on the SEZ online portal-a practice deemed unauthorized

under the SEZ Act-to file clearances for dummy importers without ever

Page 6 of 13
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verifying the genuineness of the IEC holders. He allegedly received

between INR 2.5 lakh to INR 3 lakh per consignment for facilitating these

high-risk clearances.

c. Shri Mohammed Tahir Menn: Acted as a primar5r coordinator,

introducing the mastermind to customs clearers and managing the

administrative needs of the dummy firms, including M/s. MM

Enterprises and M/s. JH Enterprises.

d. Shri Hanif Kapadia: A business associate of Shri Asif Sathi who managed

firms in China, such as M/s. AH International Trading Co. Limited and

M/s. HK Longcheng Trade Co. Limited. These entities were used to route

mis-declared and undervalued goods to India, providing the necessary

international leg of the smuggling operation.

2.lO The financiai infrastructure of the cartel was designed to obscure

the true source of funds. Cash deposits and bank transfers from domestic

purchasers were funneled through the accounts of dummy firms to settle

tiabitities with foreign suppliers. This "closed-1oop" financial system allowed the

syndicate to bypass traditional banking scrutiny. When the DRI initiated its

crackdown in September 2022, ttre syndicate attempted desperate evasive

maneuvers. For example, in the case of Container No. TGBUS 160748, the

importers in connivance with the shipper attempted to change the port of

discharge from Mundra to Jebel Ali, Dubai, and even changed the name of the

importer to "Sasco Global Logistics" to divert the contraband and avoid seizure'

These efforts were unsuccessful as the DRI had already flagged the containers.

2.lt Due to the systematic and gross mis-declaration in terms of

ption, classification, and quantity, the transaction values declared in the

ted invoices (such as Invoice No. YY2O22ll7l were rejected under Rule

Customs Valuation (Determination of Value of Imported Goods) Rules,

e investigation noted that actual transaction values were unavailable

se the goods found bore no relation to the goods declared. A formal

redetermination of value was performed in accordance with Rule 9 (Residual

Method), utilizing market price assessments provided by a government-

approved Chartered Engineer, Shri Kunal Ajay Kumar. The value of the toys

found in the JYM Global consignment was reassessed atINR 2,44,20,000/-.

2.12 On the basis of the investigation, Show Cause Notice dtd.

30.08.2023 was issued to M/s. JYM Global Trading Company and other

persons involved. Consequently, the Adjudicating Authority conlirmed the

lir
I

t
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liability of the goods for conliscation and the imposition of significant personal

penalties on M/s. JYM Global Trading Company, Shri Asif Sathi, Shri Hanif
Kapadia, and other accomplices under Sections 112(a) and l14AA of the
Customs Acl, 1962, for their roles in a "well-hatched conspiracy,, to defraud
the national exchequer. Vide impugned order, following penalties were imposed

on the appellant.

(A) IN RESPECT OF OFFENDING GOODS I.E. TOYS, TMpORTtrD WITHOUT

MANDATORY BIS:

(i) He imposed penalty of Rs. 1O,OO,00O/- on the appellant under
section 1 12(a)(i) of the Customs Act, 1962.

(i) He imposed penalty of Rs. 5,00,000/- upon appellant under Section
1 14(AA) of the Customs Act, 1962.

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional Commissioner,
customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake _

of brevity, as the copy of the same is available with the Appellant "yf4[ -5 -r,
Respondent. However, the same have been examined and the brief is 

"" 6fl.*^ -. \ ,tl, ', riii,-ci"ilt 
,lF 

i
\; qle-#f // I

3.1 The Appellant contends that the impugned order dated SeffiUe.-. _-,':,'
20,2024, is legally flawed because the Respondent failed to properly 

^ppr.ii^i€i''?--"the factual matrix and legal submissions presented. A primary procedural
grievance is the denial of a fair opportunity for a personal hearing, which the
Appellant argues violates the principles of natural justice and the doctrine of
audi alteram partem. Despite multiple requests to schedule a common hearing
for five reiated Show cause Notices arising from the same investigation, the
Respondent allegedly refused further opportunities, claiming that prior notices
had already been issued. The Appellant maintains that procedural fairness is a
fundamental requirement for any judicial or quasi-judicial decision to be valid.

Page 8 of 13

(B) TMPOSTTTON oF PENALTY UNDER SECTTON 114(AA) OF THE CUSTOMS

ACt, t962:

SUBMISSIONS OF THE APPELLANT:

k/
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3.2 Regarding the merits of the case, the Appellant asserts that the

Department failed to bring any evidence on record to show his involvement in

the alleged mis-declaration or undervaluation of goodsS. In his statement, the

Appeilant clarified that his only business association with Mr. Asif Sathi was

through M/s. Astrum Trading Pvt. Ltd., a compErny that never obtained an IEC

or engaged in import/export activities. He categorically denied owning,

operating, or financing any of the foreign or domestic entities implicated in the

investigation, such as M/s. ASH or M/s. AH International Trading Co. Limited.

The Appellant argues that the Department failed to verify these ownership claims

with overseas authorities in China or Hong Kong as he had suggested.

3.3 The Appellant further challenges the Respondent's reliance on the

statement of Mr. Tahir Menn, arguing that it lacks concrete evidence and is

based on mere assumptions regarding the initials of company names. He

contends that he was wrongly denied the opportunity to cross-examine Mr.

Memn, which is a violation of Section 1388 of the Customs Act and settled legal

precedents. The appeal emphasizes that statements recorded during an

investigation cannot be used as evidence without first summoning the witness

for examination before the adjudicating authority to prove the truth of the

contents.

3.4 Fina11y, the Appellant argues that penalties under Sections 112(a)

and 114AA of the Customs Act are not applicable. He asserts that there is no

nce of "abetment" or "mens rea," as he had no knowledge of the contents of

tainers nor did he receive any consideration for the alleged offences. Since

1lant did not sign, use, or cause the use of any false import documents,

tains that the essential ingredients for a penalty-namely knowledge and

tentional use of false material-are entirely absent in this case.

4. Personal hearing was granted to the Appellant on L8.I2.2O25

following the principles of natural justice wherein Shri Hardik Modh , Advocate,

appeared for the hearing on behalf of the appellant and re-iterated the

submissions made at the time of liling the appeal.

Page 9 of 13
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5. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put
forth by the Appellant in their appeal.

5.1 The core of the Appellant's defense rests on the claim that he was
merely a "service provider" or a "facilitator,, who acted as an intermediary
between the foreign supplier and the iocal logistics agents, and therefore, should
not be held iiable for the specilic misdeclaration in the Bill of Entry. To address
this, it is essential to analyze the statutory architecture of Section 112(a) of the
Customs Act, 1962. Unlike the criminal standard of ,,proof beyond reasonable

doubt," the liability under Section 1 12 is triggered by the ,'act of omission or
commission" or the "possession/concern" with goods that are liable to
confiscation.

5.2 Section ll2(al penalizes any person who, in relation to any goods,

does or omits to do any act which act or omission would render such goods liable
to confiscation under Section 111, or abets the doing or omission of such an act.
The term "abetment" here is not used in the narrow sense of the Indian penal

Code but encompasses any intentional aid, encouragement, or conspiracy that
leads to the illega1 importation. The evidence on record indicates that the

Appellant was instrumental in identifying "shell" entities to act as importers. By
providing the financial and logistical backbone to these dummy importers, the
Appellant "aided" the creation of a fraudulent paper trail. 

. _;1fi .,il..
/ .. __ -^ r

5.3 The Appellant argues that he had no knowledge of the con/drftS3, ,.. r\
of E-cigarettes within the "miscellaneous goods." The fact that the ennila;tffiI1 

,,]f fusing multiple IECs of entities with no real business operations fgrrngrf]l ,'i,'
importers) and was coordinaling with a driver on a non-standa.d' ritful:-l /
(intercepted near Surat for a Mundra-destined container) provides sufficient
circumstantial evidence of guilty knowledge.

5.4 Furthermore, the goods in question-E-cigarettes-are prohibited
items. under the Prohibition of Electronic cigarettes (production, Manufacture,
Import, Export, Transport, Sale, Distribution, Storage and Advertisement) Act,
2019, any involvement in the import chain is a statutory violation. when such
goods are concealed in a consignment declared as ,,Miscellaneous Goods,,, it

Page 10 of 13
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attracts Section 1 11(m) (goods do not correspond in respect of value or any other

particular with the entry made) and Section 111(d) (goods imported contrary to

any prohibition). Once the goods are liable to confiscation under Section 111,

any person "concerned" with them becomes liable to penalty under Section 112.

The Appellant's contention that he is not the "importer" is a technicality that

does not shield him from the expansive reach of Section Ll2.

5.5 The Appellant has vehemently contended that the statements

recorded under Section 108 of the Customs Act, 1962, were coerced and

subsequently retracted, rendering them inadmissible. This argument

necessitates a deep dive into the legal status of such statements. It is a well

settled legal principle that a Customs Officer is not a "Police Officer" within the

meaning of Section 25 of the Indian Evidence Act, 1872. Consequently, a

confession or a statement made before a Customs Officer is not hit by the bar of

Section 25 and is admissible in evidence.

5.6 Regarding the "retraction," the mere fact that a statement is

retracted at a later date does not automatically wash away its evidentiary value.

The Appellant's retraction came significantly after the initial statement was

recorded, often appearing as an "afterthought" coached by legal counsel' The

initial statement of the Appellant was not a mere admission of guilt but a detailed

narrative of the modus operandi, involving specific names (like shri Parwej

Alam), specific locations, and financial figures that only an insider could know.

The details provided in the statement were subsequently corroborated by:

(a) The recovery of E-cigarettes from the very container the Appellant was

coordinating.

) Digital evidence retrieved from the Appellant's mobile phone, including

hatsApp messages discussing "miscellaneous" clearings at Mundra.

(c) The statements of co-accused which, though ofa co-accu

"seamless corroboration" to the Appellant's own admissions

sed, provide a

5.7 when the statement of the Appellant is read in conjunction with the

statement of Shri Parwej Alam, it forms a complete chain of events leading to the

smuggling attempt. The Appellant's role as the "coordinator" who remained in

the background while others did the physical handling is a classic trait of

syndicate leaders. The law does not require the person to be physically present
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at the port of entry to be liable under section 112. Furthermore, in surjeet singh
chhabra vs. union of India [1997 (89) ELT 646 (sc)], the Apex court held
that a confession made before a customs officer, even if retracted, binds the
person making it if it is voluntar5r. The court emphasized that the customs Act
is a special self-contained code, and the procedures for investigation and
statement recording under Section 10g are judiciar proceedings for the purpose
ofSections 193 and 228 of t},e Indian penal code. Therefore, the sanctit5z ofthese
statements is much higher tlan a statement made to a police officer.
Consequently, I frnd that the Adjudicating Authority (AA) was perfectly justified
in relying upon

culpability.
the Section 108 statements to establish the Appellant,s

5.9 Section 1 14AA provides for a penalty where a person knowingly uses
false documents' The use of "dummy" importers and the filing of faise
declarations regarding the nature of the cargo (Miscerlaneous Goods vs. E-
cigarettes) were done at the behest of the slmdicate where the Appellant played
a pivotal role. When a person is the ',mastermind,' or ,,creator,, of a
vaiuation/ misdeclaration scheme, individual liability is fixed regardless o

corporate or importer identity.

5. 11 The Appellant cited cases where penalties were set aside due
of evidence.

In the prese

However, in those cases, there was a lack of corroborative evid
nt appeal, the DRI has provided a mountain of evidence, including

the call Data Records (cDR) showing frequent communication between the
Appellant and the truck driver at the time of interception. Financial trail of
payments made to clear the "Miscelianeous Goods,, at Mundra port. The specific
involvement in 18 similar consignments identified as part of the Gandhidham
investigation.
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5.8 The Adjudicating Authority (AA) correctly appiied the principle of
abetment. In Vishnu Kumar v. Commissioner of Customs, New Delhi [2OlO
(2601 E.L'T. 356 (Del.)1, the Hon'ble Derhi High court emphasized that
"intentional aid" through acts or omissions constitutes abetment. By arranging
for dummy IEC holders and faciiitating the transport of conceared cargo, the
Appellant provided the essential infrastructure for smuggling. The argument that
he was not the "importer" on record is irrelevant for the purpose of Section 112
penalty.
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5.)-2 The evidence proves beyond a preponderance of probabilities that
Shri Hanif Kapadia was not a bystander but an active participant in a smuggling
cartel. The goods were "prohibited" and "misdeclared," making them liable to
absolute confiscation. The penalties imposed are proportionate to the gravity of
the offense (smuggling of banned items like E-cigarettes which have health
implications and are strictly prohibited).

6. In view of the detailed discussions and findings above, I find no merit in
the appeal filed by Shri Hanif Kapadia. The Adjudicating Authority has correctly
evaluated the evidence and the role of the Appellant in the smuggling syndicate.

7. The Appeal fi1ed by Shri Hanif Kapadia is hereby rejected.
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Commissioner (Appeals),

Customs, Ahmedabad
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To,
Shri Hanif Kapadia,
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