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This copy is granted free of cost for the private use of the person to whom it is issued.

AraTRe AT 1962 BT URT 129 31 31 (1) (@1 wiitye) & orift= Prafei@a afdml & amel &
T B B1E SR TH TN | U B ITET HEGH HAT 61 Al g SR B WK B AT § 3
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

m'ﬁ:l'ﬂ' GI'I%QT;’Order relating to :

(®)

F9 & = amarfea 13 A,

iny goods imported on baggage.

(M)

HRA H HTAT S 8 (b aT8-1 A ATaT 741 A WA B 37 T7ad T U3 I 7 ¢ 71
U1 I el RITH WY IaR 914 & g sriféra Are Iar 9 @M W 91 39 T-9ed RITH TR IqR Y
AT B AT H raférd ara |/ S 8

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

e HUFTH, 1962 & SreaTg X TUT IHS e &Y TE FraH) & dgd e ara Bt

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

YARI&IUT TG U WTd faHTae! | fafiap yeg & HAT G O1GS S=id IqB! A
aﬂmﬁﬁvw%mﬁaﬁ@ammaﬁ%:

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

BT B T, 1870 & He .6 HTA! 1 & e Pruffea fbe e srqam g o @t 4 whor,
et o ufa & varw 19 &) =amarey goo Ree s g aie

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
I item 6 of the Court Fee Act, 1870.

(M)

T STAW! & Tal 6T Hol AT B 4 Wierdr, gre gt

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(c) -

et = wt | ke

4 copies of the Application for Revision.

TGV STAGH QTR R b [O1Q HTHT[e HTUTTAH, 1962 (TUTRITN) & [YulRe BI Ao |/
THle Wi qus wsitelR fafay wel & < srdf= oman & & %. 200~ ug & am yar w.1000- "
(YT TS gWR A1 ), SRt ot wren 81 & wwafRia e & wmifdre ger @96 3 g,
e e [ T ST, T 79T &8 B ARSR FUC U ARG 91 IED HH § Al 0 B B =
# %.200/- 3R af T o @ afire g1t v & =T F 5.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

g ¥, 2 & A HTHET & AHTTAT 30 ATH! & T J fe DI ATad 39 TS & 3Ted
a1 81 df 4 FrATed AfUfraw 1962 B 4RT 129 T(1) F erfia o w3 & Hrges,
IaTE Ye AR a1 HY dta arfieor & wwy Pl mwesfla s aea &

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :
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Wﬁumwa@mm Customs, Excise & Service Tax Appellate Tribunal,
srdifergaifirasor, ufged 4t dis West Zonal Bench

<@ Hifre, ggHre Hae, Fee iRy g, | 2 Floor, Bahumali Bhavan, r
IYRA], HEHSEIS-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

Harre SfUTTaH, 1962 B URT 129 T (6) & i, Hwamges sfufram, 1962 FuRT 129 (1) &
yh ordfter & wry Prafif@a geo wau g1 aiiRe-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act, |
1962 shall be accompanied by a fee of - [

e & TraTAId AT A oTe] (e ATHIYe® STUSTRY GIRT HRTT 74T Yo X TS T4 Srdn
M1 §3 B THH UTY WG ST I IWH FH g1 A TP FHR FUC

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees:

IME | wEAd AT | ogl et ST TRY gIRT |/ T4 3R TS qUT AT
a1 &8 F IHH UTg @RE wUU | U 8 AfeT vud vay arE | A 81 Y, Ui §9R $UT

(b)

where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

dter & eI AT A oeT [ HTHIRe® TSR GIRT HATT 74T e SIX STel FdT emar
1 48 31 THH U9 9@ ¥ 0 | U 81 dY: 3¥ §9R UL

(©

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

T AN & (0GR S THA.HM Y Yo B 10 % ST XA W56l Yo U1 Yoo T &8 [ad1g
HEUIESH10 % ST X, 981 bad &8 fdarg # 8, 3rdlel @1 Sg|

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

FTURT 129 (0  orria ardier STRI@ =0T & e ATk Ul e Ua- (@) A% |
forg a1 et @ YuRA & g a1 et oy water & forg feg g andier : - srar
T T3S U ST YedTad= ¥ 1o1¢ SRR T4SA & WY T e At &1 Yo H v 814

]

"" yj/f-"fccﬁﬂn 129 (a) of the said Act, every application made before the Appellate Tribunal-
£

@) an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER - IN - APPEAL

The present appeal has been filed by M/s. Santosh A.D.V. Tyres, Under Sarangpur
Bridge, Sarangpur, and Ahmedabad - 380002 (hereinafter referred to as the ‘appellant” in terms
of Section 128 of the Customs Act, 1962 against the Order - In - Original No.
MCH/ADC/MK/284/2024 — 25, dated 06.02.2025 (herein after referred to as the ‘impugned
order’) issued by the Additional Commissioner, Customs, Mundra (herein after referred to as the

‘adjudicating authority”).

2 Briefly stated, facts of the case are that the appellant have imported below mentioned

consignment at Mundra Port :

Sr. | Bill of Entry Declared goods Quantity | Declared value
No. | & Date (Rs.)

] Old and used tyres for ADV size-12" | 4575
Old and used tyres for ADV size - 13" | 5389

1 i
i

2.1 On the basis of letter dated 29.03.2024 received from the Central Intellige&ééi_‘Uﬁ'ﬁ,ﬂ Ay

Customs House, Mundra, directions were issued to Docks Examination, Custom House, Mundra

for examination/re-examination of the goods imported under Bill of Entry No. 9649517, dated
13.01.2024. Further, a Customs empanelled Chartered Engineer, Shri Tushar Zankat was
appointed by the competent authority to survey the goods imported under the said Bill of Entry
and to ascertain the actual value and description of goods. The Chartered Engineer vide his
Survey Report dated 02.04.2024 concluded that the goods imported vide Bills of Entry No.
9649517, dated 13.01.2024 will not be categorized as Animal Drawn Vehicle (ADV) tyres and
are old and used tyres. As per his report, the imported goods can be used in passenger car
vehicles and Light Trucks and other. The Chartered Engineer has also valued the goods as per
the current market details with respect to old and used tyres of various size and brands. He has
also found that the importers have imported the goods by way of huge undervaluation. Further,

in the Examination report it was also affirmed that the goods are old and used tyres.
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3 9649517, Old and used tyres for ADV size - 14” | 2512

4 dated Old and used tyres for ADV size - 15” | 5481

5 | 13.01.2024 | Old and used tyres for ADV size - 16” | 1044 37.,98,137/-

6 Old and used tyres for ADV size - 17" | 380 ol

7 Old and used tyres for ADV size - 20" | 560 - ’,--f‘-fl\l _ “i_
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2.2 In view of the report submitted by Docks Officer in the system and Chartered Engineer
Survey Report, it appeared that the appellant had imported the goods covered under the Bill of
Entry No. 9649517, dated 13.01.2024 by way of mis-declaration of description,
mis-classification and under valuation of the goods. Thus, and thus by doing so the appellant has
contravened the provisions of Section 46 of the Customs Act and Foreign Trade Policy condition
prescribed by DGFT. In absence DGFT license for import of restricted i.e. old and used tyres.
goods become restricted/prohibited. Therefore, the said goods could not be allowed for home
consumption and appeared liable for confiscation. The same were seized vide Seizure Memo

dated 22.04.2024 under Section 110 (1) of the Customs Act, 1962.

2.3 The appellant had filed Writ Petition before the Hon'ble High Court of Gujarat under
Special Civil Application No. 3583 of 2024 in February - 2024 for a direction to the Customs
authorities for allowing clearance of goods covered under Bill of Entry No. 9649517, dated
13.01.2024 by assessing the same. The Hon’ble High Court vide order dated 04.03.2024 directed
the appellant to make representation before the Commissioner of Customs as well as Deputy

Commissioner of Customs Department.

24 The appellant vide letter dated 15.06.2024 submitted an application for provisional
clearance and provisional assessment of the goods before the Commissioner of Customs and
Deputy Commissioner of Customs. The Adjudicating authority vide impugned order rejected the
appellant’s application for provisional release. The appellant submitted the impugned order
before the Hon’ble High Court in pending Writ petition and prayed for allowing the application
for provisional release of the goods. The Hon'ble High Court has disposed off the Writ Petition
on 03.03.2025 with a direction that the appellant herein may file appeal against the order for
rejection of application for provisional release within 2 weeks and the appeal may be decided by

ellate authority within 4 weeks from submission of the appeal. The present appeal has

by the appellant in this office on 12.03.2025. In pursuance of the order dated

f the Hon’ble High Court, the appeal is taken up for disposal.

> As mandated by the Board under Circular No. 35/2017 - Cus, the seized goods were
required to be released provisionally subject to the conditions referred to in the said

circular. Various adjudication orders made by the Additional Commissioner in charge of
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Mundra Customs also show that the old and used tyres are not "prohibited” for import
because the Additional Commissioner would not have allowed clearance of such goods
for home consumption upon levying fine and penally if import thereof was prohibited.
The Petitioner craves leave to refer to and rely upon a series of such orders passed by the
Additional Commissioner of Customs in charge of Mundra Customs itself at the time of

the present appeal.

The goods in question may have been tyres for truck/bus/car when they were
manufactured, but they are no longer usable on such fast moving vehicles because of
wear and tear.Declaring the goods as old and used tyres for animal driven vehicles, and
not declaring them as old and used truck/bus/car tyres is not a "mis-declaration” while

filing the bill of entry.

There is no evidence of similar goods imported at a higher price and there are no
contemporaneous imports of similar goods made at the same commercial level at about
the same time at higher price Mis-declaration of value is only an allegation, which could

be easily explained away by the Petitioner in the adjudication proceedings.

There is no violation of Para 2.31 of the FTP also, because the goods in question reﬂnai —~

in the nature of "second-hand goods". Second hand means goods having had épreillous
owner and not new, but goods which can be used for the same purpose. The ol;d an&” u

tyres imported by the Petitioner cannot be used for the same purpose for Wblch they were .

/' L) v
manufactured inasmuch as they cannot be used on fast moving vehicles, or on vehlcl_es.

like truck and bus carrying a heavy load. These good are now fit and capable of bemg
used only on bullock carts/camel carts and slow moving vehicles like tractor-trolleys.
These goods are "used goods", but no authorization is required for import of such used

goods under Para 2.31 of the FTP.

The decision for not releasing the goods in question on provisional basis is not in
accordance with the scheme of Section 110A of the Customs Act read with Circular No.
35/2017 - Cus. dated 16.8.2017. The impugned decision is also contrary to the practice
followed by Mundra Customs and the adjudication orders in respect of the release and

clearance for home consumption of similar goods.

The impugned order made by the Additional Commissioner is illegal, arbitrary and

unreasonable in the facts of the present case. The goods are not "prohibited” for import,
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and there are several binding precedents in respect of releasing seized goods on
provisional basis that the Additional Commissioner had to follow without any
reservations. The objections raised in the impugned order for rejecting the Petitioner's
application have been considered by the Hon'ble Gujarat High Court and also by the
Hon'ble Madras High Court in regard to similar goods, namely old and used tyres; and
therefore the Additional Commissioner had no jurisdiction to raise such objections when
the Courts of Law have directed to release similar goods despite the Customs objections

of same nature.

Reliance is placed on the following case laws:-

(i) Kadri Enterprises 2017 (347) ELT 240 (Guj.),

(ii) Black Gold Technologies V/s. UOI- 2020 (374) ELT 507 (Mad.).

(iii) Ms. Eagle Impex V/s. Commissioner of Customs, Kandla 2017 (350) ELT 107.

The observation of the Additional Commissioner about mis-declaration of the goods in
terms of value is also incorrect and contrary to the valuation scheme under Section 14 of
the Customs Act, and the impugned decision for not allowing provisional release of the

oods on the basis of alleged mis-declaration in value is therefore liable to be set aside.

he only basis that the observation of mis-declaration in value is the report of the
Chartered Engineer appointed by the Customs Department, but this report itself is
unreliable and having no evidentiary value in this proceedings. It is not established as to
who appointed the Chartered Engineer and what was the brief given to him: it is very
doublful whether the Chartered Engineer himself visited the port and actually examined
the goods at the port inasmuch as no details of his visit and actual verification of the
goods are disclosed in the report or otherwise; and there is no material or evidence in the
Chartered Engineer's report for even prima facie establishing that similar old and used
tyres usable for slow moving vehicles and animal driven vehicles were sold or offered for
sale in course of the international trade at a higher price as suggested in his report. The
observation of the Additional Commissioner about mis-declaration in terms of value of
the goods based on the Chartered Engineer's report is nothing but an assumption or a

presumption, which is not supported by any credible or reliable evidence.
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» Reliance is placed on then following case laws:-

(i) Eicher Tractors Ltd. 2000 (122) ELT 321

(i) D.R. Polymers Ltd. V/s. Commercial of Customs, ICD, TKD, New Delhi reported
in 2004 (166) ELT 393 (Tri. Del.),

(i)  Narayan International V/s. Collector of Customs 1992 (58) ELT 126 (Tribunal)

(iv)  Vintel Distributors P Ltd. 2002 (149) ELT 145 (Tri. Chennai).

(v) Elite Packaging Industries 1992 (60) ELT 311 (Tribunal),

(vi) Do Best Infoway -2004 (166) ELT 424 (Tri. Del.)

(vii)  Commissioner of Customs V/s. Gokul Metalizers Pvt. Ltd. 2009 (235) ELT 87
(Tri. Ahmd.)

4. Personal hearing in the matter was held in virtual mode on 01.04.2025. Shri Amal P.
Dave, Advocate, appeared for personal hearing. He reiterated the submissions made at the time

of filing appeal.

S. I have carefully considered the Memorandum of Appeal, the arguments advanced during

the course of personal hearing and the material available on record. The issue before me for

r 1] 3?‘?“-\
determination is whether the impugned order rejecting the application of the appellan( Tgr " oA

b %
non

provisional release of the goods seized under Seizure Memo dated 22.04.2024, in the 1"&1(;‘115/&12@'4

354

circumstances of the case, is legal and proper or otherwise. \EB o\ e

5.1. The Deputy Commissioner, Import Assessment (Group II), Custom House, Mundra has

vide letter dated 27.03.2025 forwarded comments on the appeal filed by the appellants. It has
been submitted that the provisional release of the consignment was denied by the Competent
Authority as per the provisions of Notification No. 35/2017, dated 16.08.2017 due to policy
restrictions i.e violation of Para 2.31 of Foreign Trade Policy condition. It is further submitted
that without DGFT Authorisation, the impugned goods i.e old and used tyres are prohibited for
import.

6. It is observed that the appellant has imported consignment of goods declared as ‘Old and
used tyres for ADV (Animal Driven Vehicle) comprising of seven different sizes ranging from
127 10 20” under Bill of Entry No. 9649517, dated 13.01.2024 filed at Mundra Port. The said

consignment was examined/re-examined with the assistance of Customs empanelled Chartered
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Engineer, Shri Tushar Zankat. He vide his Survey Report dated 02.04.2024 concluded that the
goods imported vide Bill of Entry No. 9649517, dated 13.01.2024 could not be categorized as
Animal Drawn Vehicle (ADV) tyres and are old and used tyres. As per his report, the imported
goods can be used in passenger car vehicles and Light Trucks and other. He has also valued the
goods as per the current market details with respect to old and used tyres of various size and
brands, and found that the goods were undervalued. Further, in the Examination Report, it was

also mentioned that the goods are old and used tyres.

6.1  In view of the report submitted by Docks Officer in the system and Chartered Engineer
Survey Reports, it appeared that the appellant had imported the goods covered under the Bill of
Entry No. 9649517, dated 13.01.2024 by way of mis-declaration of description, mis-
classification and undervaluation of the goods and had thereby contravened the provisions of
Section 46 of the Customs Act and Foreign Trade Policy condition prescribed by DGFT. In
absence of DGFT license for import of restricted goods i.e. old and used tyres, the said goods

become restricted/prohibited. It appeared that the said goods could not be allowed for home

consumption and also appeared liable for confiscation. The same were accordingly seized vide

Seizure Memo dated 22.04.2024 under Section 110(1) of the Customs Act, 1962.

description as old and used tyres for Animal Driven Vehicle instead of Old and used
truck/bus/car tyres and also in terms of value as reported by the Chartered Engineer. The
adjudicating authority has further held that the imported goods are also mis-classified under CTH
401202090-others, so as to avoid the restriction imposed on import of Old and Used Retreated or
used pneumatic tyres. It is also held by the adjudicating authority that the imported goods 'Old
and Used Tyres for A.D.V purpose' have been imported in violation of Para 2.31 of Foreign
Trade Policy condition, wherein all second hand / used goods, other than capital goods are
restricted and required Authorization for Import but the appellant had not produced any
authorization issued by DGFT for importation of the used and old tyres. In view of the same, the

adjudicating authority has held that the goods have been rendered as prohibited.

A

-

]
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It is observed that the import of old/second hand goods is governed by the Foreign Trade

Policy and the relevant Para 2.31 is reproduced as under :-

Import Policy for Second Hand Goods:
2.31 Second Hand Goods

Second-Hand  Import

Policy

of

Categories

SL.No. Cidy

Conditions, if any

k Second Hand Capital Goods

Desktop Computers: | [
|n. Refurbished/re-conditioned spares|
” | of re-furbished ports of Personal s ‘ | -
lia Computers/ Laptops; astricted '_Imponcb e against Authorisation
| i Aar COﬂd:TIOP'IetS_'
% Dueselgenerotingsets =l :

i} Importcble agoinst an authorizetion subject
| ! T Go - ' to condihons loid down under Electronics
|All electronics and ods no “I' i ond [T Goods [Requirements of Compulsory

= f;’;d"" the Electronics: and IT Goods | Regisirarion) Order, 2012 os cmended from
tb) | (Requirements of - Compuisorf. Restricted ! Gt 10 fitrs.
| Regrstration) Order, 2012 as amended | ;
|  iom timie 157 hre I{u; Import of unregistered/non-compliant notified
| ' products as in CRO, 2012 as amended from
L B - - { time to ime 1s “Prohibited”
' . 1 3 1] of Charter
| Refurbishied 7 fe-candifioned sporss ol Sub;ec to production Chartered Engineer
fc) Free |cem.;cu:e to the effect that such spares have at least
| Ccpu'chc»cds TP Hooh
L | BO% residual life of onginal spare
: All other second-hand copital goods ‘
Iiel pivH. @ Free |
| {other than (a} (b} & (c) above} | |
Second Hand Goeds other than capital : g Dol R T
. PP Restricted | Imporiable against Authorisation
ol —— e

Second Hond Goods imported for the
purpose of repair/refurbishing / re-
conditioning or re-engineering

| health-norms and the importec

Subject to condition that waste generated during) . ;
the rapair / refurbishing of imported items is treqfed,”
as per domestic Lows/ Rules/ Orders/ Regulatian;

technical specifications/ Enwmnmental / safety and

back os per the Customs Ne

As per the impugned order, the impugned goods i

confirmed by the Chartered Engineer fall under the

.¢ old and used tyres as per the description

category of ‘Second Hand Goods other than

Capital goods” as per S| No. II of Table above and are restricted items which require DGFT

Authorisation for import. The appellant has not produced any authorization from DGFT for

import of impugned goods.

6.4

The appellant has on the other hand placed reliance on the following two orders passed

by the Customs Authorities at Customs, Mundra on similar issues:-
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(1) OIO No. MCH /ADC/AK/231/2023-24, dated 06.01.2024 issued by the Additional
Commissioner of Customs, Gr-1I, Mundra in case of M/s. Indo Nippon Trading
Company.

(2) OI0 No. MCH /53/AC/NSM/Gr-11/2023-24, dated 18.04.2023 issued by the

Assistant Commissioner of Customs, Gr-1I, Mundra in case of M/s. IM Enterprises.

On going through the above orders, it is observed that in both the cases, similar goods i.e “Old
and Used tyre for ADV’ were found to have been imported without DGFT Authorisation at
Mundra Port. Further, the said goods were also found to be mis-declared in terms of value and
held liable for confiscation under Section 111(d) and 111(m) of the Customs Act, 1962.
However, the adjudicating authority gave an option to the importers in both the above cases to
redeem the goods on payment of redemption fine under Section 125 of the Customs Act, 1962.
The present case being similar in nature, I am of the considered view that the rejection of
application for provisional release of goods by the adjudicating authority is not in accordance
with decisions in quasi-judicial proceedings followed in the same jurisdiction. The impugned

order is not legally sustainable.

6.5 Itis observed that the Hon'ble High Court of Gujarat. Ahmedabad vide Oral Order dated
06.11.2015 in the SCA No. 8492 of 2015 (Civil Application No. 9587 of 2015) in the matter of
M/s. Kadri Enterprise Vs Union of India reported at 2016 (331) ELT 358(Guj), has allowed the

clearance of similar goods subject to the following conditions. The relevant part of the Order is

"18. For the foregoing reasons, the application succeeds and is, accordingly,
! allowed. The respondents are directed to forthwith permit assessmeni and clearance

of the goods imported by the applicant petitioner under Bills of Entry No.17 and 18

dated 16.03.2015 in accordance with the provisions of the Customs Act, 1962,

subject to the following conditions

i. the customs authority shall depute a surveyor to check whether the tyres are

reuseable with or without retreading;

ii. the petitioner shall not clear any goods which are not reusable;
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iii the responsible person concemed will file an undertaking to the effect that they

will sell the imported goods in a manner that they will be reused.”

6.5.1 In another case , the Hon'ble High Court of Gujarat, Ahmedabad vide Oral Order dated
10-02-2021 in the SCA No. 2350 of 2021 in the case of M/s. K S Trading Co., Vs. UOI, in para
2(5), has ordered that,

"the situation being identical in the matter, of SCA 8492 of 2015 (Civil Application
No. 9587 of 2015), similar interim directions are issued subject to similar conditions
as referred in SCA 8492 of 2015, viz. (i) the customs authority shall depute a
surveyor to check whether the tyres are reusable with or without retreading; (ii) the
petitioner shall not clear any goods which are not reusable; (iii) the responsible
person concerned will file an undertaking to the effect that they will sell the i 1 s %\\\
goods in a manner that they will be reused." ““ @@-.

6.6  As discussed in the above said Oral Order dated 10-02-2021, vide para 3 th

""‘;IU ﬂ.‘

Hon'ble High Court of Gujarat, Ahmedabad has allowed clearance of the goods as per-
conditions referred in Special Civil Application No. 8492 of 2015. The Hon'ble High Court of
Gujarat, vide Order dated 07.09.2022 in case of SCA No. 6957 of 2021, by clubbing all SCAs,
has disposed off all pending SCA's including SCA No. 8492 of 2015 & 2350 of 2021 in terms of
the interim orders issued on the subject issue. Therefore, considering the facts of the case,
decisions of the Hon'ble High Court, Gujarat for release of goods. I am of the considered view
that the goods which are similar in this case, can be released provisionally on the same
conditions as prescribed by the Hon'ble High Court of Gujarat, Ahmedabad in SCA No. 8492 of
2015 read with SCA No. 2350 of 2021.

6.7  In view of the above, considering the facts of the case and decision of the Hon’ble High
Court of Gujarat cited above and taking into account the Board’s Circular No. 35/2017 - Cus.,
dated 16.8.2017, I set aside the impugned order and allow the provisional release of the seized

goods subject to the following conditions:-

(1) Furnishing a bond equivalent to the value of the goods as determined by the
adjudicating authority.
(2) Providing a Bank Guarantee equivalent to 15% of value of goods as determined by

the adjudicating authority.
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(3) Payment of duty amount pertaining to seized goods before provisional release.
(4) The appellants shall not clear any goods which are not reusable
(5) The responsible person concerned will file an undertaking to the effect that they will

sell the imported goods in a manner that they will be reused.

7. The appeal filed by the appellant is disposed in above terms.

Mﬁ .

(AKHILESH KUMAR)
Commissioner (Appeals)
Customs, Ahmedabad

Date: 04.04.2025
F.No. S/49-452/CUS/MUN/2024-25

By Registered Post A.D./E-Mail

To, /5 TN
1. M/s. Santosh A.D.V. Tyres, Y7 \\ ;}}\
Under Sarangpur Bridge, Sarangpur, f . * \ 2\
Ahmedabad-380002. LA *3’ |5
Vo N\ S J s/
2. Shri Paresh M. Dave, Advocate, L e ~ %/

1, Vanashree Society, Nr Udgam School,
Opp. Sardar Patel Institure,

Drive-In Road, Thaltej,
Ahmedabad-0380054

Copy to :-
1. The Chief Commissioner of Customs, Ahmedabad Zone, Customs House, Ahmedabad.
2. The Principal Commissioner of Customs, Customs House, Mundra.
3. The Additional Commissioner of Customs, Customs House, Mundra.
4. Guard File.
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