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126/ICD-TUMB/DC-MK/REF/NICO/25-26 &
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AND ADDRESS OF THE Off Mahakali Caves Road, Andheri (East),
APPELLANT: Mumbai-400093, Maharashtra.

harish@metalloysrecycling.com /
nico@nicoex.com
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Tg Ufd 9 st & (sl SUANT & (g Jud A &1 STl ¢ forae ATH T§ SIRT o 4T .

—

This copy is granted free of cost for the private use of the person to whom it is issued.

Hrorgew afuffaw 1962 3 uRT 120 1 It (1) (@uT TNMU) & st Pafafea gt &
ATHE & W W IS cafed §9 AW | U BT ATEd HEGH BAl g df §9 AT B
wfy @t adtE & 3 "9 & oy R wiva/¥gew Afvg (emdea wutE), o Aamem,
(rerea favm) dwe v, 78 Rl & gadler smdes wgd & 99d ¢

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry
| of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from
| the date of communication of the order.

| Frafafe@s wafRa sme/order relating to :

@) | A F =0 § A S A

(@)

lany goods exported

(E)

YR # 3ATATd $ o [Pl arg- # @11 741 Al YR H 39 767 W TR IR 7 MY
| HTE g1 39 T R UR IaR o4 & e Srufdrd |#1er SaR 9 91 W 97 39 o R WY
'JdR 7T 7T St qrET A sriféra Aver & S 8L

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has
not been unloaded at any such destination if goods unleaded at such destination are
short of the quantity required to be unloaded at that destination,

)

rargres srfuffam, 1962 & artama x qut 39S o= T9¢ 7T el & ded Yow g
R rau il

(c)

Pavment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

AU 3Tde U dd Agwmaet # fafafée e & HAT 81 o eraita Iws!
oIt @t wrelt ok 99 & wiy Fafefaa s dow g oifee

The revision application should be in such form and shall be verified in such manner
as may be specified in the relevant rules and should be accompanied by :

B¢ Bl Tae, 1870 & A U.6 AJgH! 1 & It Fuila fFe 7v sqar g9 emew &t 4
wfaai, et e vfa # vary U1 &t ey e *ee @ = Tifee.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

()

TraG GEITAW] & S(eTal Gy o e &1 4 Uladl, U gt

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

QA& o forg ammded @1 4 wioar

(c)

4 copies of the App_li‘c-sﬁion for Revision.

()

YASIEUT HTdG GTO% B & [O¢ HIHAT[eD ATUTH, 1962 (GUT HUA) A (UG Big
ot o wite, Wi gus w=ht ok Rty wal & ol & et amar @ & %, 200/-(Fw @
HIA)TT ¥.1000/-(FIY TH §AR A7 ), ot +ft Arren g, & wwa Ry &y
T &.3MR.6 Bt g wiagi. afd e, Wi 4T ST, ST T4 §S @Y M 3N =0T U
' mﬁmwﬁwﬁaﬁﬁuﬂw%mﬁﬁzow ik oR ve wrE @ o @ @ N
. =9 ¥ %.1000/-

(d) |

' The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under
the Head of other receipts, fees, fines, forfeitures and Miscellaneous [tems being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If
the amount of duty and interest demanded, fine or penalty levied is one lakh rupees or
less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/ -.

4.

g 9. 2 & AT HTHE! & ATl 3T ATl & " # qfe By died 30 AT 9
JTEd HEHH ST §1 a a@ Araged AUy 1962 F URT 129 U (1) & ortfiT wid .-

3 # Hagew, F=itv IAE Yod SR JaT ¢ arfte aifrevor & wwer Fafifes @ w
| 3die B B &
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In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :

: Hag IAe b g ¥gr &Y  Customs, Excise & Service Tax Appellate
3diferg WUT, ufindt ety dis Tribunal, West Zonal Bench

ot dfora, gATel Had, FA®e FRYTFR | 20 Floor, Bahumali Bhavan,

U, 39Ral, 3HEEG-380016 Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

STFH, 1962 P URT 129 T (6) & refH, Hamyes ifufam, 1962 @ ur

HHaRes
I129Q(1]$&mﬂaﬂa%mﬁaﬁf®ﬂwm@ﬁmﬁt{-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

(@)

rfter | wrarad Ja § wgl el TEges AfUGRY gRT | 4T Yob AR TS adT
TR 7191 &€ P THH Uld 91E FUT I7 IHY $H 8 df U gk FUC.

()

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one
thousand rupees;

()

U & wrrRId 7 | ogl eyl AHHed ISR gRT /AT 74T Y[ew R ATe aul
mm@ﬁmﬁammﬁmﬁmﬁﬁﬁmw&wmﬁmqﬁﬁ
Ui 9R ¥Ug

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(M

rfier @ wrara ATHA B oigT [ UIHNe® HUSRT GIRT A 747 Yo 3R TS 4T
TAITAT AT &8 B {6 H TN 91 ©0¢ ¥ U@ g a; g g9 $UC.

()

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T AN ® (a0 ARSI T A, AR T8 Yo & 10% @ B W, ogl Yo d1 Yo U4 48 [@d1G A ¢, 41 68 &
10% 378] T4 W, g1 Had &8 faarg 7 §, sidle @l s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where
duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I AU ST YURT 129 (T) & 3H=7id dier WIUSH0T & THE SRR TP HTde U3 (&)
A ey & v a1 efadl & gura & e ar sl s wate & forg fasg a1g andier - -
31T (@) e U7 e UF &1 WedTad & fY SR ded & HIY ¥ Urd |l BT Yeb
W} dew g1 =ifeu.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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Order-Iin-Appeal

M/s. Nico Extrusions Ltd., 14, Niraj Industrial Estate, Off Mahakali Caves
Road, Andheri (East), Mumbai-400093, Maharashtra (hereinafter referred to as “the
Appellant”) have filed total 05 appeals challenging total 05 Order-In-Originals, details
as per Table-I below, ( herein after referred to as “the impugned orders” ) passed by the
Deputy Commissioner, Customs, ICD-Tumb, Valsad, Gujarat ( herein after referred to as

“the adjudicating authority”).

TABLE -1
|

Sr QIo OIO receipt | Appeal Filed in

No | Appeal No. BOE/Order No. & Date Dae | date Fileddt. | time limit
B = 125/ICD-TUMBIDC-

: 8’49”458’C%§’AHD’2025' MK/REFINICO/25-28 | 264125 | 041225 | 020226 Yes
126/1CD-TUMBIDG-

i B_

2 SMQ%Q“%EMHD’ZDE“ MKREFINICO/25-28 | 264125 | 041225 | 02.02.26 Yes
S/49-470/CUSIAHD/2025- 127/1CD-TUNBIDG-

3 . D e | 24125 | ‘041225 | 02022 Yes
S/49-404/0US/AHDI2025- 118/CD-TUMB/DC-

4 . MKREENCOPags | 271025 | 174125 | 130126 Yes
| §/49-612/CUS/AHDI2025- 168/1CD-TUMBIDC-

|5 | < meeenDe | 221225 | 160226 | 160326 Yes

* This OIO as per the appellant version was received through mail dt. 16.02.2026.

2. As the issue involved is identical in all the 05 appeals, they are being taken
up simultaneously for disposal. Facts of the case, in brief, as borne out from the impugned
orders, are that the Appellant had imported various variety of Scrap ( herein after referred
to as "the impugned goods” ) and had filed Bills of Entry under self-assessment for
clearance of goods for home consumption. However, all these Bills of Entry were re-
assessed by the proper officer, who rejected the value declared by the appellant and
enhanced the value of the goods, which resulted in excess payment of duty.

2.1 The appellant, in respect of the appeals mentioned at Sr. Nos. 01 to 3, 4 &
5 of Table-I above had preferred appeals before the Commissioner (Appeals), Customs,
Ahmedabad. The Commissioner (Appeals), Customs, Ahmedabad, vide Order-in-Appeal
Nos. AHD-CUSTM-000-APP-177-23-24 dt. 26.09.23, AHD-CUSTM-000-APP-178-23-24
dt. 26.09.23 and AHD-CUSTM-000-APP-376-23-24, dated 12.01.2024, AHD-CUSTM-
000-APP-164-25-26, dated 07.08.2025 & AHD-CUSTM-000-APP-377-23-24, dated
12.01.2023, setting aside the impugned orders and allowed the appeals with
consequential relief, in accordance with law, details as per Table-| above.

2.2 In pursuance of the aforesaid the Orders-in-Appeal passed by the

Commissioner (Appeals), Customs, Ahmedabad;-the appellant filed refund claims of
excess duty paid along with claims for in;{rg.jst.-befo%e' -_t_ﬁe\ refund sanctioning authority.
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AHD-CUSTM-000-APP-000 to 000-25-26 (5)

The Deputy Commissioner, Customs, ICD, Tumb, after examining and considering the
relevant statutory provisions governing refund, sanctioned the refund of excess duty paid
vide a total of 05 impugned orders, as detailed in Table—| above. However, in the said
impugned orders, there is no mention and discussion regarding granting of the interest
claimed by the appellant.

3. Being aggrieved with the impugned orders passed by the Adjudicating
Authority, the Appellant have filed the present total 05 appeals as per Table-l. The
Appellant, have raised various contentions and filed detailed submissions in their appeal
memorandum which are more or less same in all five appeals, same are mentioned
below:

I-DENIAL OF INTEREST CAUSES SEVERE PREJUDICE TO AN MSME AND
RESULTS IN UNJUST FINANCIAL BURDEN DUE TO BANK FINANCE

1. The Appellant is a duly registered Micro, Small and Medium Enterprise (MSME)
and carries on its business operations with limited working capital resources,
substantially dependent for working capital on bank finance, cash credit limits and
other borrowing facilities.

2. The excess customs duty in the present case was collected on account of
arbitrary enhancement of value, and remained blocked with the Government for
nearly four to five years. However, the Appellant ultimately succeeding before the
Hon'ble Commissioner of Customs (Appeals).

3. During the entire period of illegal retention of funds, the Appellant was compelled
to borrow funds from banks at commercial rates of interest in order to sustain its
business operations, meet import obligations, and honour export and domestic
commitments.

4. Denial of statutory interest on delayed refund compels the Appellant to effectively
finance the Government interest-free, while itself bearing heavy interest costs, which
is manifestly arbitrary and inequitable.

5. Such action disproportionately affects MSMEs, frustrates ease of doing business,

and violates Articles 14, 19(1)(g) and 300A of the Constitution of India. The

impugned refund orders, having failed to consider this grave financial prejudice, are
~therefore unsustainable in law

Il IMPUGNED REFUND ORDERS ARE CONTRARY TO SECTION 27A OF THE
CUSTOMS ACT, 1962

1. Section 27A of the Customs Act, 1962 provides for payment of interest on
delayed refunds and embodies the legislative intent that the Government must
compensate an assessee for use of its money beyond the statutorily prescribed
period.

2. In the present case, refund has been sanctioned after an inordinate delay of
several years, yet interest has been denied on a hyper-technical and mechanical
interpretation of the provision.

3. Interest under Section 27A is automatic and mandatory once the refund is
delayed beyond the prescribed period and is not d\ endent upon the discretion of

"'_/
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the authority.

4. The impugned refund orders defeat the object of Section 27A and are therefore
liable to be set aside.

Il DUTY PAID PURSUANT TO ENHANCEMENT IS DEEMED TO BE PAID
UNDER PROTEST (CISCO SYSTEMS)

1. Not granting interest assumably due to the duty was not paid under protest is
wholly untenable.

2. The Hon'ble CESTAT in Cisco Systems India Pvt. Ltd., affirmed by the Hon'ble
Delhi High Court and the Hon'ble Supreme Court, has conclusively held that filing
of appeal itself constitutes protest as contesting the enhancement in itself is a
protest, as also observed by High Court and Supreme Cout.

3. The Appellant consistently contested the enhancement from inception and
ultimately succeeded before the Hon'ble Commissioner of Customs (Appeals).

4. Absence of a specific endorsement of 'under protest' on the ICEGATE portal
cannot defeat substantive statutory and constitutional rights.

5. The impugned refund orders are contrary to binding precedent under Article 141
of the Constitution of India.

IV-EXCESS DUTY COLLECTED WITHOUT AUTHORITY OF LAW - ILLEGAL
LEVY AB INITIO (ARTICLE 265)

1. Upon the Hon'ble Commissioner of Customs (Appeals) setting aside the
enhancement of assessable value in entirety, the legal consequence is that the
excess duty collected from the Appellant stood collected without authority of law

2. Article 265 of the Constitution mandates that no tax shall be levied or collected
except by authority of law

3. Retention of such illegally collected amount without interest is unconstitutional
and impermissible.

V-ILLEGAL RETENTION OF MONEY VIOLATES ARTICLE 300A AND RESULTS
IN UNJUST ENRICHMENT OF THE STATE

1. Money lawfully belonging to the Appellant constitutes property under Article 300A
of the Constitution of India.

2. Continued retention of such money without payment of interest amounts to
deprivation of property without authority of law.

VI BINDING JURISDICTIONAL JUDGMENT OF THE BOMBAY HIGH COURT
(AJAY CORPORATION) INDUSTRIAL

1. The Hon'ble Bombay High Court in Ajay Industrial Corporation Ltd. has
categorically held that retention of excess duty without authority of law is

Impermissible and that interest is compensatory and mandatory

2. Being a judgment of the jurisdictional L—kgﬁ“Coun‘ the same is binding on the
Respondent authorities.
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3. Denial of interest in the present case is therefore directly contrary to the said
binding judgment.

VIl PERSUASIVE AUTHORITY OF THE ORISSA HIGH COURT (VEDANTA LTD.)
1. The Hon'ble Orissa High Court in Commissioner of Customs v. Vedanta Ltd. has
held that statutory provisions relating to interest cannot be interpreted to legitimise
arbitrary retention of money by the State.

2. The Hon'ble Court emphasised that substantial justice must prevail over technical
interpretation and that interest is payable where the Department retains amounts for
inordinate periods.

3. The ratio fully supports the Appellant's case for grant of interest.

IMPUGNED ORDERS ARE NON-SPEAKING AND VIOLATIVE OF PRINCIPLES
OF NATURAL JUSTICE

1. The impugned refund orders do not deal with the detailed submissions and
binding judicial precedents relied upon by the Appellant.

2. The orders not considering interest and are therefore non-speaking.

3. Such orders are violative of principles of natural justice and are liable to be set
aside on this ground alone

IX - Right to Amend, Alter, or Add Grounds of Appeal:

The appellants reserve the right to amend, alter, or add to the grounds of appeal as
-necessary and the appellant be granted PH before the order is passed in the matter. 3

“PERSONAL HEARING:

R Aap=l In pursuance of the principles of natural justice, a Personal Hearing was
granted to the appellant on 30.03.2026 to present their case. The appellant vide mail
dated 27.03.2026 submitted additional written submission. The appellant submitted that
due to unavoidable engagement in another matter listed for physical hearing at Nhava
Sheva on the same date, that their present written submissions be taken on record and
considered while deciding the matter. Further, all grounds, submissions, and reliefs taken
in the Appeal Memorandum may kindly be read as part and parcel of these written
submissions. The appellant further submitted that the issue involved in the present
appeals is squarely covered and identical to the case of M/s Metalloys Recycling Lid.,
decided by the Authority in Appeal No. F. No. 5/49-550-606/CUS/AHD/March/2025-26.

DISCUSSION AND FINDINGS:

5. Before going into the merits of the case, | find that as per appeal
memorandum, all 05 appeals as per Table-|, have been filed within statutory time limit of
60 days prescribed under Section 128(1) of the Customs Act, 1962. Further, the present

Page 7 of 10



AHD-CUSTM-000-APP-000 to 000-25-26 (5)

appeal being a refund matter, the requirement of pre-deposit under Section 129 of the
Customs Act, 1962 does not arise. h

| find that the appellant, with reference to the Personal Hearing scheduled
on 30.03.2026, vide email dated 27.03.2026, submitted that due to unavoidable
engagement in another matter listed for physical hearing at Nhava Sheva on the same
date, they were unable to attend the hearing and requested that their written submissions
be taken on record and considered while deciding the matter. | further find that the
appellant, vide letter dated 28.01.2026, requested the appellate authority to take up the
matter on priority, stating that their unit is an MSME and the issue pertains to the year
2021. In view of the same, the appellant sought early disposal of the appeal. Since the
appeal has been filed within the prescribed time limit and considering the request for early
hearing along with waiver of personal hearing, the appeal is admitted and taken up for

disposal on merits.

6. I have carefully gone through the impugned orders, the appeal
memorandums filed by the Appellant, the submissions made by the Appellant during the
course of the hearing, additional submission as well as the documents and evidence
available on record. It is observed that the Appellant has contended that the adjudicating
authority has not granted any interest on the refund sanctioned. Accordingly, the issue to
be decided in these present appeals is whether the impugned orders, as per Table-|
above, passed by the adjudicating authority, in so far as it does not sanction interest on
the refunded amount, is legal and proper in the facts and circumstances of the case.

6.1 It is observed that the Appellant had imported various varieties of scrap and
filed Bills of Entry under self-assessment for clearance of the goods for home
consumption. However, the said Bills of Entry were re-assessed by the proper officer by
rejecting the declared value and enhancing the value, which resulted in excess payment
of duty. Aggrieved by the enhancement of the assessable value, the Appellant preferred
appeals before the Commissioner (Appeals), Customs, Ahmedabad. The said appellate
authority, after due consideration, set aside the enhancement of value based on the LME
price of DGoV guidelines and allowed the appeals of the appellant with consequential
reliefs.

6.2 Accordingly, in pursuance of the order passed by the Commissioner
(Appeals), Customs, Ahmedabad, the Appellant filed refund claims for the excess duty
paid, along with claims for applicable interest, before the jurisdictional refund sanctioning
authority. Upon examination of the relevant statutory provisions governing refunds, the
Deputy Commissioner of Customs, ICD, Tumb, sanctioned the refund of the excess duty
paid vide 05 impugned Orders-in-Original as per Table |. However, the said impugned
orders are completely silent with regard to the grant of interest as claimed by the
Appellant. The impugned order have not dealt with the detailed submission and binding
-Of-féasons have been recorded

L

judicial precedents quoted by them. No finding

W,
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concerning the entitlement to interest. Aggrieved by the non-grant of interest, the
Appellant has preferred the present appeals against all 05 impugned orders as per Table-
|, specifically contesting the denial of statutory interest on the refunded amount.

6.3 It is observed from the Statement of facts submitted by the appellant in their
appeal memorandum that the appellant submitted that pursuant to the finality of the
Order-in-appeals, the appellant filed application for re-assessment and refund of excess
duty paid, alongwith a claim for statutory interest under section 27A of the Customs act,
1962. The appellant submitted that the department sanctioned the refund of the principal
amount without any mention of interest or consequential relief vide their impugned orders.
The appellant further submitted that the impugned refund orders do not deal with the
detailed submissions and binding judicial precedents relied upon by the Appellant. The
orders not considering interest and are therefore non-speaking. Such orders are violative
of principles of natural justice and are liable to be set aside on this ground alone.

6.4 It is observed that the adjudicating authority, vide the impugned orders
detailed in Table-l, has sanctioned the refund of excess duty paid. However, the said
orders neither mention nor discuss the issue of grant of interest on the sanctioned refund
amount. The Appellant has submitted in the appeal memorandum that no interest has
been granted on the refunds sanctioned vide the impugned orders. On perusal of the
impugned orders, it is evident that there is no discussion or finding with respect to the
claim of interest on the refund amount. It is further observed from the appeal
memorandum that the Appellant had specifically claimed interest on the refund under
Section 27A of the Customs Act, 1962. The impugned orders reveal that the adjudicating
authority has neither considered the Appellant's submissions regarding the claim of
interest nor recorded any reasons for not granting the same. Thus, the impugned orders,
to the extent they fail to deal with the claim of interest, are non-speaking orders. In view
of the above, | find it appropriate to remand the matter to the adjudicating authority for the

limited purpose of examining and deciding the Appellant’s claim for interest in accordance

~~with law, after duly considering the submissions made by the Appellant.

Accordingly, the matter is remanded back to the adjudicating authority for

consjde;ﬂng the request of interest made by the appellant and pass a speaking order by

X m.followmg,the principles of natural justice in terms of sub-section (3) of Section 128A of the

\{_

"“"-Customs Act. 1962. In this regard, | also rely upon the judgment of Hon'ble High Court

of Gujarat in case of Medico Labs — 2004 (173) ELT 117 (Guj.), judgment of Hon'ble
Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)]
and judgments of Hon'ble Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-
CESTAT-DEL] and the case of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)]

wherein it was held that Commissioner (Appeals) has power to remand the case under
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Section-35A(3) of the Central Excise Act, 1944 and Section-128A(3) of the Customs Act,
1962. The adjudicating authority, while passing the order in remand proceedings, shall
also consider the submissions made in the present appeal and pass speaking order after

following principles of natural justice.

T Accordingly, the appeals of the appellant, detailed as per Table-l, are
allowed by way of remand.

Customs, Ahmedabad

Date: 30.03.2026

F.No: S/49-404/CUS/AHD/Jan/25-26 (1)
S/49-468 to 470/CUS/AHD/Feb/25-26 (3)
S/49-612/CUS/AHD/Mrch/25-26 (1)

By Email / Speed Post ( As per Section 153 of the Customs Act, 1962.

Through Speed Post:

M/s. Nico Extrusions Ltd.,

14, Niraj Industrial Estate,

Off Mahakali Caves Road, Andheri (East),
Mumbai-400093, Maharashtra.

harish@metalloysrecycling.com / nico@nicoex.com

Copy to:
1. The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad.
(email: ccoahm-quj@nic.in )
2. The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )

3. The Deputy Commissioner of Customs, ICD- TUMB, Dist.-Valsad-396150.
(cusicd-tumb@gov.in )
4. Guard File.
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