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OFFICE OF THE PRINCIPAL COMMISSIONER OF 
CUSTOMS,

CUSTOM HOUSE: MUNDRA, KACHCHH
MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-370421 

Phone No.02838-271165/66/67/68 FAX.No.02838-271169/62 

A. File No. : CUS/ASS/MISC/I056/2024-EA-O'o Pr-Commr-Cus-
Mundra 

B. Order-in- Original 
No. 

: MCH/ADC/MK/149/2024-25 dated 05.10.2024 

C. Passed by : Mukesh Kumari, 
Additional Commissioner of Customs, 
Customs House, AP & SEZ, Mundra 

D. Date of order /Date 
of issue 

: 05.10.2024/07-10-2024 

E. Show Cause Notice 
No. & Date 

: SCN and PH Waiver 

F. Noticee(s)/Party/ 
Exporter 

: M/s. Ecosure Pulpmolding Technologies Limited, Plot no-
92, Udyog Kendra I. Ecotech-III. Greater Noida. Gautam 
Buddha Nagar, Uttar Pradesh - 201306 

G. DIN 20241071 MO00008183E5 

1. 3T C 3ff T t'1 ffi: cf A TE SIT s I ci i I 
This Order - in - Original is granted to the concerned free of charge. 

2. i1 ct Zff 1 3Tt1 5 3TI T l6 c4 &t l -i 1 c ) 1982 
f fiT 3 RT2T tci Torch 3Tf +f 1962 cf TTZT 128 A 3T T Ate '- I-
~ ~-
Any person aggrieved by this Order - in - Original may file an appeal under Section 
128 A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 
in quadruplicate in Form C. A. -1 to: 

• 
"*1191 5 31T I (3Ttfl ), 

7 91 , 1 5 cI4,, ~I -i 3f~i off , 3IT3N ~'s, 3f i~1c 380 009" 
"THE COMMISSIONER OF CUSTOMS (APPEALS), 

Having his office at 7th Floor, Mridul Tower, Behind Times of India, 
Ashram Road, Ahmedabad-380 009." 

3. nth 3T c  3T( T ~ 60 ~ cfi~ c~ ~r 1~ I 
Appeal shall be filed within sixty days from the date of communication of this 
order. 

4. nth 3   rch3    l'fi tlII 
3T ~T2 i 1 1 cT 3T .f T v11 ~-

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must 
be accompanied by —

(i) 'th 3T ft 4 Lc ffi 3T i A copy of the appeal, and 
(ii)  3H~T c 5 3T2r~T chl 31 J ufcT i 3T -1 3T fl~i  1 Ir)~f 

~~rch 3Tf Ff-1870 °-6 F f ffRcT 5/-  1ccc 3TTZI 
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This copy of the order or any other copy of this order, which must bear a Court 
Fee Stamp of Rs. 5/- (Rupees Five only) as prescribed under Schedule — I, Item 6 of 
the Court Fees Act, 1870. 

5. 3itfi5 111 i2 ffd/ i i n/ i ki 3iif IdH c i WTPJT fl5rT vl M l 

Proof of payment of duty / interest / fine / penalty etc. should be attached with the 
appeal memo. 

6. 31  si A* 1c  cht'c~ PRZT, off ct 3I T 3 ~'i ~~Jrct 1 T 3 i 1982(31 ) t 
I tfl1 Lv1ItI ff flcS~I chI riPic f ci6cl Icl ~i 
While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions 
of the Customs Act, 1962 should be adhered to in all respects. 

7.  1 311 T 3i~c   ~t 5 i  cb ur  r cj, 3I1 \r fi≥ i , 3i i t;1 
c 5 9kI 4I~ ri f, Commissioner (A) -I'1 MI'I  ch chl 7.5%'c I cl '-U  ''II I 

An appeal against this order shall lie before the Commissioner (A) on payment of 
7.5% of the duty demanded where duty or duty and penalty are in dispute, or penalty, 
where penalty alone is in dispute. 

BRIEF FACTS OF THE CASE: 

M/s. Ecosure Pulpmolding Technologies Limited, Plot no-92, Udyog Kendra I, 
Ecotech-III, Greater Noida, Gautam Buddha Nagar, Uttar Pradesh - 201306 having IEC 
No. AAFCE7193L tiled Shipping Bill No. 2602943 dated 22.07.2024 through their CHA-
Masters Logistics Solutions for export of BH Kraft Pulp classified under CTH 47032900. 

2. At the time of Assessment of Shipping Bill No. 2602943 dated 22.07.2024, 
Assessment officer raised query "Chemical Wood Pulp, Soda or Sulphate. Other than 
Dissolving Graded are Prohibited. Please Justify Export" in the system. 

3. Vide letter dated 17.08.2024 exporter requested for Back to Town of goods and. 
submitted that he is exporting the goods first time this product so that he was not aware 
about export prohibition from India to any country for this product an tiled the Shipping 
Bill due to mistake. 

4. As per Sr No. 192 of Export Policy schedule li the goods of CTH 4703 are 
prohibited for Export and same is reproduced below: 
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ITC (HS), 2018 
SCHEDULE 2- EXPORT POLICY 

CHAPTER 47 

PULP OF WOOD OR OF OTHER FIBROUS CELLULOSIC MATERIAL; WASTE AND SCRAP OF 
PAPER OR PAPERBOARD 

S.No. Tariff Item Unit Item Description Export Policy Conditions 
HS Code Pnliry 

190 4701 00 00 Kg Mechanical wood pulp Prohibited Not permitted to be 
exported 

191 4702 00 00 Kg Chemical wood pulp, 
dissolving grades 

Prohibited Not permitted to be 
exported 

192 4703 0000 Kg Chemical wood pulp, 
soda or sulphate, 
other than dissolving 
grades 

Prohibited Not permitted to be 
exported 

193 4704 00 00 Kg Chemical wood pulp, 
sulphite, other 

than 
dissolving grade 

Prohibited Not permitted to be 
exported 

194 4705 00 00 Kg Semichemical Wood 
Pulp 

Prohibited Not permitted to be 
exported 

195 4707 00 00 Kg Waste paper Restricted Export permitted under 
Licence 

5. The exporter has declared the goods to be exported vide the said SB as "BH Kraft 
Pulp" and classified the same under CTH-47032900. However, As per Sr. No. 192 of 
Export Policy schedule II the goods of CTH 4703 are prohibited for Export. 

6. Whereas, from the above, it is evident that the export o1- "Chemical Wood Pulp, Soda 
or Sulphate, Other than Dissolving Graded classified under CTH 47030000 are Prohibited, 
As per Sr. No. 192 of Export Policy schedule II. Accordingly, it appears that, the exporter 
by resorting to mis-declaration has rendered the impugned goods liable for confiscation 
under Section 113(d) of the Customs Act, 1962. Furthermore, for rendering the goods liable 
for confiscation, the exporter has also rendered themselves liable for penal action under 
Section 114(i) of the Customs Act, 1962. 

7. Relevant Legal Provisions: 

7.1. Section 50: Entry of goods for exportation. —

(I) The exporter ofanv goods shall make entry thereo/ by presenting electronically 
on the customs automated system] to the proper officer in the case of goods to be 
exported in a vessel or aircraft, a shipping bill, and in the case of goods to be 

exported by land, a bill of export in such form and manner as maybe prescribed. 



CUS/ASS/MISC/1056/2024-EA-O/o Pr Commr-Cus-Mundra 1/2332197/2024 

Provided that the Principal Commissioner of Customs or Commissioner of 
Customs may in cases where it is not feasible to make entry hl presenting 
electronically on the customs automated system, allow an entri to be presented in 
any other manner. 

(2) The exporter of any goods, while presenting a shipping bill or bill of export, 
shall make and subscribe to a declaration as to the truth of its contents. 

(3) The exporter who presents a shipping bill or hill of export under this section 
shall ensure the following, namely: 

(a) the accuracy and completeness of the information given therein, 
(b) the authenticity and validity of any document supporting it; and 

(c) compliance with the restriction or prohibition, if any, relating to the 
goods under- this Act or under any other law for the time being in force. ". 

7.2. 113. Confiscation of goods attempted to be improperly exported, etc.—

The following export goods shall he liable to confiscation: 

(a) ... ... 

(d) any goods attempted to be exported or brought within the limits of any customs 
area for the purpose of being exported, contrary to ariv prohihition imposed by or 
under this Act or any other law for the time being in force; 

7.3. 114. Penalty for attempt to export goods improperly, etc.—

Any person who, in relation to any goods, does or omits to do any act which 
act or omission would render such goods liable to confiscation under section 113, 
or abets the doing or om ission of such an act, shall be liable,—

(i) in the case of goods in respect of which any prohibition is in force under this 
Act or any other law for the time being in force, to a penalty (not exceeding three 
times the value of the goods as declared by the exporter or the value as determined 
under this Act, whichever is the greater; 

(ii) in the case of dutiable goods, other than prohibited goods, subject to the 
provisions of section 114A, to a penalty not exceeding ten per cent. of the duty 

sought to he evaded or five thousand rupees, whichever is higher; Provided that 
where such duty as determined under sub-section (8) of section 28 and the interest 
payable thereon tinder section 28AA is paid within thirty days from the date of 
communication of the order of the proper officer determining such duty, the amount 

of penalty liable to he paid by such person under this .section .shall he twenty-

five per cent. of the penalty so determined; 

(iii) in the case of any other goods, to a penalty not exceeding the value of the 

goods, as declared by the exporter or the value as deterrninecl under this Act, 
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whichever is the greater. 

8. In view of the above, it appears that: 

(i) The impugned goods attempted to be exported under Shipping Bill No. 2602943 
dated 22.07.2024 under CTH 47032900 are prohibited, as per Sr. No. 192 of 
Export Policy schedule II; 

(ii) Impugned goods covered under Shipping Bill No. 2602943 dated 22.07.2024 
having FOB value Rs. 16,12,017 are liable for confiscation under Section 
1 13(d) of the Customs Act, 1962; 

(iii) The exporter, M/s. Ecosure Pulpmolding Technologies Limited, having IEC 
No. AAFCE7193L for rendering the impugned goods under confiscation is 
liable for penal action under Section 114(i) of the Customs Act, 1962. 

RECORDS OF PERSONAL HEARING: 

9. The Exporter has requested for waiver of Show Cause Notice and Personal Hearing 
by the adjudicating authority vide letter dated 18.09.2024. 

DISCUSSION AND FINDINGS: 

10. I have carefully gone through the records of the case. The exporter requested for 
waiver of Show Cause Notice and personal hearing and requested to decide the matter on 
merit. Thus, I find that the principles of natural justice as provided in Section 122A of the 
Customs Act 1962 has been complied with and therefore, I proceed to decide the case on 
the basis of the documentary evidence available on records. 

10.1. The issues to be decided by me are: 

(i) The impugned goods attempted to be exported mentioned under Shipping Bill 
No. 2602943 dated 22.07.2024 under CTH 47032900 are prohibited, as per Sr. 
No. 192 of Export Policy schedule II: 

(ii) Impugned goods covered under Shipping Bill No. 2602943 dated 22.07.2024 
having FOB value Rs. 16,12,017 are liable for confiscation under Section 
1 13(d) of the Customs Act, 1962; 

(iii) The exporter, M/s. Ecosure Pulpmolding Technologies Limited, having IEC 
No. AAFCE7I93L for rendering the impugned goods under confiscation is 
liable for penal action under Section 1 14(i) of the Customs Act, 1962. 

Now, I proceed to decide the case issue-wise. 

10.2. I find that the exporter made an attempt to improperly export of the prohibited goods, 

As per Sr. No. 192 of Export Policy schedule II under Shipping Bill No. 2602943 dated 
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22.07.2024 declared as "BH Kraft Pulp" under CTH-47032900. 

10.3. I find that the exporter has contravened the provisions of Export Policy by an attempt 
to improperly export of the prohibited goods, as per Sr. No. 192 of Export Policy schedule 
lI under Shipping Bill No. 2602943 dated 22.07.2024 declared as "BH Kraft Pulp" under 
CTH-47032900, I find that the goods are liable for confiscation under Section 1 13(d) of the 
Customs Act, 1962. 

10.4. 1 find that Section 114 of the Customs Act, 1962 stipulates that: 

Any person who, in relation to any goods, does or omits to do an' act which act or 
omission would render such goods liable to confiscation under section 113, or abets 
the doing or omission of such an act, shall be liable, - 

(i) in the case of goods in respect of which any prohibition is in force under this Act 

or any other law for the time being in force, to a penalty t ['(not exceeding three 
times the value of the goods as declared by the exporter or the value as determined 
under this Act, whichever is the greater; 

(ii) in the case oj, dutiable goods, other than prohibited goods, subject to the 
provisions of section 114A, to a penalty not exceeding ten per cent. of the duty 
sought to be evaded or five thousand rupees, whichever is higher: 
Provided that where such duty as determined under sub-section (8) of section 
28 and the interest payable thereon under section 28AA is puicl within third days 
from the date of communication of the order oft/2c proper officer determining such 
duty, the amount ofpenalty liable to he paid by such person under this section shall 
be twenty-five per cent of the penalty so determined; 

(iii) in the case of any other goods, to a penalty not exceeding the valuue of the 
goods, as declared by the exporter or the value as determined under thus Act, 
whichever is the greater. 

10.5. 1 find that the impugned goods under Shipping Bill No. 2602943 dated 22.07.2024 
declared as "BH Kraft Pulp" under CTH-47032900 are prohibited for Export, as per Sr. 
No. 192 of Export Policy schedule II, and therefore, the same is liable for confiscation 
under Section 113(d) of the Customs Act, 1962. Further, I find that the impugned goods are 
Prohibited goods, hence, penalty is imposable in the case under Section 114(i) of the 
Customs Act, 1962 for rendering the same liable for confiscation under Section 1 13 of the 
Customs Act, 1962. 

11. In view of the forgoing discussions and findings, I pass the following order: 

ORDER

(i) 1 order to confiscate the Impugned goods covered under Shipping Bill No. 2602943 

dated 22.07.2024 having FOB value Rs. 16,12,017 under Section 113(d) of the Customs 

Act, 1962. However, I give the option to the exporter to redeem the same for Back To 

Town against payment of a Redemption Fine of Rs. 4,00,000/- (Rupees Four Lakhs only) 

under Section 125 of the Customs Act, 1962; 
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(ii) I order to impose and recover Penalty of Rs. 2,00,000/- (Rupees Two Lakhs Only) on 
the exporter under Sections 114(i) of the Customs Act, 1962. 

12. This order is issued without prejudice to any other action that may be contemplated 
against the exporter or any other person(s) under the provisions of the Customs Act, 1962 
and rules/regulations framed thereunder or any other law for the time being in force in the 
Republic of India. 

Signed by 
O~C~ MUk J KUM • RI 

ADC/JC-I-O/o Pr Commissioner-Customs-Mundra 

F.No. CUS/ASS/MISC/1056/2024-E

!  
Date : 07-10-2024 

BY SPEED POST 
To, 
M/s. E .sure Pulpmolding Technologies Limited, 
P1. no-92, Udyog Kendra I, 

cotech-III, Greater Noida, 
Gautam Buddha Nagar, 
Uttar Pradesh — 201306 

Copy to:- (1) The Deputy Commissioner(TRC)/RRA /Review Section/ EDI/SIIB/ Guard 
File. 
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