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TEUTaS T oI - To G U T [T IRTHE [eTa T8 [T AT I g IR e AT .

This copy is granted free of cost for the private use of the person to whom it is issued. |
2. | drorgrewerfitay 1962 BIYRT 129 38t (1) (@yTIEIE)
R B B e N RO E I G C R B IR C A R E S s R R EE AR L R LG G IR )
yFhRFefeEd 3 AeResicreRaa/agaadtag (Hagaanye), REaTey,
(RTEERAYTT) ST, TSR IR agAgasadde.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the |
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.
PafafeaaaRaeme=/ order relating to :

(@) |SThETRATaTIaP AT,

(a) |lany goods exported

(@) | UREH AT SRR S ATE T AT AT P THRTH S A TR TTIRS AR T AT ST

RTRS AR S TS TS a R AT IR A S S TR TTIR S AR T HTA S AT S faraaTes
FHEl.

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not

(b) |been unloaded at any such destination if goods unloaded at such destination are short of

the quantity required to be unloaded at that destination.

@ | FeTepaiian, 1962 SHATAX TUTSHHH NTTATLILTTH b agaedharaHieD 1iGra,

(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made i
thereunder. |
3. | TR T A A a A A o B HRE YR IR T T b 3T 3 Wb e erg it
IRsTsarf i RTeTeaRaTE ey :
The revision application should be in such form and shall be verified in such manner as |
may be specified in the relevant rules and should be accompanied by :

(@) | PRWITaE, 1870%HGH.6 AR 1 »AUMUIRA(PTIRANTARSHIACS 4

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | TEGEAv S aTaTHI A TeRIS] 4 Hiear, afge! =l
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any Ll
@ | e smdeTet 4 ufaai
(c) | 4 copies of the Application for Revision.

(9) | GAO&UI3TagTa AR -db ey a T e AU TaH, 1962 (aureee) |
FrufRariaseraie, B, gvs, sedteiRfafumeiriddhadi=smaress. 200/-
(LG RITHATA)ATE. 1000/ -(FICEHEWIRATA
), SaiAAaTE!, SeE RS yHTE Il AR, 6 Femfaa.
TfYIe, ATFTTATSITS, TR RATGS & RTIRT $.200 |
/- AR TEaER T EIaP S EUH?. 1000/ - |

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the

o
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
| fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

HeH. 2
TG R S ST T bR s I A R R R STE A R aTe
Yem s 1962 BIYRT 129 T (1) Forfiwrdde.-3
TS, Fe AR e RATTseiasaransRaRiRarawerdaesasas

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

YD, SIS UGYcHITATHHUICIIdY | Customs, Excise & Service Tax Appellate

W,U@ﬁm Tribunal, West Zonal Bench

HHRS, ggATeyaH, e e ARURATRYW, 3R | 274 Floor, Bahumali Bhavan,

d1,3{gHalgIg-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Aarrepaei~an, 1962 PIURT 129 T (6) AL, AHRCHHUTTIH, 1962 BIURT 129
g1 FadfFsrftadsaruFaiif@areamm R

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

()

e e — : 3 —
HHUAATE A G HE U e9ReTT,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(@)

HHITARIE IS Ao T HarRER s eTea). TagwReuY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(1)

e e e ; —
L LG LG o R D E I I RS (T EE 18

| (€

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

) | SISt E HUeRUGHAT Aeeh e 10% JETHAR, TR Yo lda Saaleie, ale s ® 10%

TSR, TR are glaaeh e, uteaaETeT|
|

(d)

| An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispurte.

6.

SwfUfameluRT 129 (7  SoriderdauUeR UG T eTaR B IATIETTS- ()
Ao ' SygAB RSl - Juar (@)
Srdterar JTdgTHar T ‘

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

|
[ (b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

The present Appeal has been filed by M/s. Sai Infinium Ltd. (Earlier-
M/s. Sai Bandhan Infinium Private Ltd.), 2317, Atabhai Chowk, Near Golden
Arc, Bhavnagar - 364 002, (hereinafter referred to as the ‘Appellant’) in terms of
Section 128 of the Customs Act, 1962, challenging the Order-in-Original no.
MCH/ADC/AKM /294 /24-25 dated 15.02.2025 (hereinafter referred to as ‘the
impugned order’) issued by the Additional Commissioner, Customs, Mundra

(hereinafter referred to as ‘the adjudicating authority’).

2. Facts of the case, in brief, are that the appellant had filed Bills of
Entry Nos. 5820084 dated 05.05.2023, 5892368 dated 10.05.2023, 5909071
dated 11.05.2023 and 5909062 dated 11.05.2023 with Custom House,
Mundra for clearance of 452.46 MTs of Heavy Melting Steel Scrap and Heavy
Melting Scrap-Iron and Steel Remeltable Scrap valued at Rs. 1,65,65,438/-.
The details of the said Bills of Entry are as under:

Sr | Bill of | Country Container No Description Value of Weight Duty (in |
No | Entry No of of goods Goods (in as per Rs)
& Date Origin Rs) B/L (in
MT) |
- !
01 | 5820084 UAE BLJU2150902 Heavy 79,05,664/- 214.13 1423020/~ |
dated HMCU3018282 Meltiag stect |
Scrap |
05.05.2023 IMTU3034063
TCKU3424106
TRLU9666417
TTNU2878143
TTNU3450273
TTNU3548357
WHLU2668350
02 | 5892368 UAE PCIU2033050 Heavy 4221790/- 116.19 759922/-
dated TCKU1518361 Melcing mest
Scrap
10.05.2023 TDRU2768480
TEMUO0675205
TGHU1659387
03 | 5909071 UAE TSTU0230207 Heavy 1747724/- 48.10 314590/ |
dated WWWU2702573 Melting
Scrap-Iron
11.05.2023 and Steel
Remeltable
Scrap
04 | 5909062 UAE CAXU3339590 Heavy 2690260/- 74.04 484247/-
dated IMTU3031439 Melting sieel
Scrap
11.05.2023 TEXU2018306
Total 16565438 452.46 2981779
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2.1 Based on a detailed risk analysis, the NCTC has identified four Bills of
Entry no. 5820084 dated 05.05.2023, 5892368 dated 10.05.2023, 5909071
dated 11.05.2023 and 5909062 dated 11.05.2023 filed by the appellant to be
risky in relation to mis-declaration/forged documents and mis declaration of
COO. As per NCTC alert, based on a risk parameter, four bill of entries no.
5820084 Dated 05.05.2023, 5892368 Dated 10.05.2023, 5909071 Dated
11.05.2023, and 5909062 Dated 11.05.2023 filed by the appellant were put
on hold for examination in relation to mis-declaration/forged documents and
misdeclaration of COO. The appellant had filed three Bill of Entry no.
5820084 Dated 05.05.2023, 5892368 Dated 10.05.2023, and 5909062 Dated
11.05.2023 for import of Heavy Melting steel scrap, hence examination of the
said bill of entries consignment was carried out by the officers of Docks
Examination, Custom House, Mundra and examination report in the EDI

system is as below-: -

Bill of Entry Examination report by PO Examination report by
No & date Supdt
5820084 Opened and examined | pkgs in the presence of | Import documents verified

CHA. The NOC given by the siib scction vide their in e sanchit

fated
N letter s/43-62/sai bandhan/siib-f/chm/23-24 dated

05.05.2023 08.06. 2023
5892368 Opened and examined S pkgs in the presence of | Seen documents uploaded in
dated CHA. The NOC given by the siib section vide their | e-sanchit
10.05.2023 letter $/43-62/sai bandhan/siib-f/chm/23-24 dated
30.06 2023
| 5909062 Opened and examined 3 pkgs in the presence of | Seen documents uploaded in

cha, SIIB NOC fino. S$/43-62/sai-bandhan/sib- e-sanchit
flchm/23-24 dated 30.06.2023

| dated

| 11.05.2023

2.2 Further, the appellant had filed another bill of entry no. 5909071 Dated
11.05.2023 for import of Heavy Melting Scrap-Iron and Steel Remeltable
Scrap from UAE, hence examination of the bill of entry consignment was
carried out by the officers of Docks Examination, Custom House, Mundra and

examination report dtd 20.05.2023 is as below.: -

Bill of Entry No & Examination report

date
5909071 dated | The examination of goods was done in Saurashtra CFS under supervision of
11.05.2023 DC(DE) and Supdt(DE) and in presence of CHA M/ Aman Scatrana Private

Limited. During examination goods appears to be as declared ie, Heavy Melting
Scrap-fron and Steel Remeltabile Scrap. Purther no marks, numbers and signs
have been found indicating the goods being originating from country other than

the declared in BOE
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2.2 From the dock examination officers report it appears that during the
examination nothing adverse was found regarding the mis-declaration of

country of origin.

2.3 Further, during the scrutiny of import documents (1) bill of entry (2)
invoice (3) packing list (4) Form-6 (5) bill of lading (6) pre-shipment inspection
certificate (PSIC) submitted by the appellant for all four bills of entries have
revealed that the Country of Origin of the subject consignment was
mentioned as "United Arab Emirates" in the above said Bills of Entries and
Port of Loading as Jebel Ali, UA.E. In below mentioned Pre-Shipment
Inspection Certificate, shows the Country of Inspection as UAE, place of
Inspection as Jebel Ali for three (03) bill of entries and SHARJAH for one bill
of entries as mentioned below. The details of the Pre-Shipment Inspection

Certificate submitted by the appellant is as under:

Sr No Bill of Entry Country of | Place of | Date of | PSIC No
No & Date Origin Inspection Inspection

01 5820084 UAE Jabel Ali 24.04.2023 PSIC DD International
dated Global  132967AM24
05.05.2023 Dated 08.05.2023

02 5892368 UAE Jabel Ali 01.05.2023 PSIC DD International
dated Global  135540AM24
10.05.2023 Dated 08.05.2023

03 5909071 UAE Jabel Ali 25.04.2023 PSIC DD International
dated Global 135183AM24
11.05.2023 Dated 06.05.2023

04 5909062 UAE Sharjah 130.04.2023 PSIC Metal Services
dated 135851AM24  Dated
11.05.2023 01.05.2023

2.5 The Pre-shipment Inspection Certificate (PSIC) is one of the mandatory

documents for the import of shredded, un-shredded, compressed, and loose

forms of metallic waste and scrap. According to the Foreign Trade Policy of

India, the importer needs to furnish the original copy of the PSIC document

for Customs clearance.

2.6

In the instant case, it appears that imported metallic scrap was not

inspected at the Jebel Ali Port at UAE and the PSICs were issued without

inspecting the imported scrap as UAE has banned export of Ferrous scrap

under CTH 7204 vide Dubai Customs Notices 08/2022 & 05/2023 having
subject "Temporary Suspension of Exports of Ferrous Scrap & Waste Paper

N
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Therefore, it appears that the metallic scrap imported are without mandatory
PSIC certificate in violation and contrary to condition imposed under Foreign

Trade Policy of Government of India, rendering the said goods as 'restricted’

for import into India.

2.4  Further, Post-Shipment Inspection was also carried out for these
consignments by the Agency approved by the DGFT, M/s. Ravi Energie Inc
and M/s. Global Marine Inspection. They have submitted reports as per below
mentioned table and certified that the consignment was checked and found

that it does have radiation level in excess of natural background.

Sr No Bill of Entry No & Date Post-Shipment Inspection Ref. No.
01 5820084 dated 05.05.2023 005/ANSP-RN/IIBEA62/2023 Dated19.05.2023
02 5892368 dated 10.05.2023 009/ANSP-RN/IIBEA66/2023 Dated 19.05.2023
03 5909071 dated 11.05.2023 006/ANSP-RN/IIBEA63/2023 Dated 19.05.2023
04 5909062 dated 11.05.2023 018/ANSP-RN/IIBEA75/2023 Dated 20.05.2023

2.5 The DGFT, vide their Office Memorandum dated 13.06.2023 clarified
that UAE has banned export of Ferrous Scrap under ITC HS 72047. It further
clarified that any PSICs showing the place of inspection in UAE and import
item banned by UAE for export, it may be tantamount to mis-declaration on
the part of PSIA and such PSIC may be treated as invalid. In the instance
case all the PSICs were showing place of inspection as UAE, therefore, the
PSICs are liable to be treated as invalid and the goods are liable to be treated

without PSIC.

2.6  Therefore, the goods were seized vide seizure memo dated 22.05.2023
for bill of entry no. 5820084 dated 05.05.2023, 5892368 Dated 10.05.2023,
5909062 Dated 11.05.2023 and goods were seized vide seizure memo dated
20.05.2023 for bill of entry no. 5909071 Dated 11.05.2023 However, the
goods were released provisionally on 08.06.2023 for bill of entry no. 5820084
dated 05.05.2023 and on 30.06.2023 for bill of entries no. 5892368 Dated
10.05.2023, 5909062 Dated 11.05.2023 and 5909071 Dated 11 05.2023
upon execution of bond of full value of the imported goods and BG of 10% of

the Value of the imported goods.

2.7 It appears from the above discussion and evidences available on record
that the appellant had wilfully and intentionally produced invalid Pre-
Shipment Inspection Certificates. It also appears that the appellant had

deliberately by wilful mis-statement and suppression of the facts in

S
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contravention of various provisions of the Customs Act and Rules made
thereunder as discussed above with intent to clear goods without valid PSICs.
The said acts of omission and commission on the part of the appellant have
rendered themselves is liable for penalty under the provisions of Section

112(a) of the Customs Act, 1962.

2.8 In view of above, the SIIB, Customs House Mundra vide Investigation
Report No. 15/2024-25 proposed that:

(1) 452460 Kgs of Heavy Melting Scrap-Iron and Steel Remeltable Scrap
and heavy melting steel scrap, imported under Bill of Entry mentioned above,
valued at Rs 1,65,65,438/-, is liable for confiscation under Section 111(d)
and 111(m) of the Customs Act, 1962,

(i)  The appellant is liable for Penalty under Section under the provisions of

Section 112(a) of the Customs Act, 1962,

(iiifj Bond executed by the appellant to be enforced in terms of Section
143(3) of the Customs Act, 1962 and the Bank Guarantees having total
amounting to Rs.16,56,547/-(10% of value) to be encashed for the recovery of
fine and penalty leviable against the appellant.

2.9 Consequently, the Adjudicating Authority observed that as per
para 2.32 of FTP 2023, import of metallic waste and scrap is free subject to
the conditions as mentioned in para 2.51 of the Handbook of Procedures.
Para 2.51 of the Handbook stipulates that freely importable metallic waste
and scrap should be accompanied by a pre shipment inspection certificate
(PSIC) and a copy of the contract with the Exporter, among other things. In
the absence of these documents, these goods become restricted /prohibited for
import. He further observed that the DGFT, vide their Office Memorandum
dated 13.06.2023 clarified that UAE has banned export of Ferrous Scrap
under ITC HS 7204. It further clarified that any PSIC showing the place of
inspection in UAE and import item banned by UAE for export, such PSIC may

be treated as invalid.

2.10 In the view of the above, the adjudicating authority found that the
imported metallic scrap was not inspected at UAE and the PSIC was issued
without inspecting the imported scrap as UAE has banned export of Ferrous

scrap under CTH 7204. The adjudicating authority vide the impugned order:

(i) Ordered to confiscate the goods i.e. 452460 Kgs of Heavy Melting

Scrap-Iron and Steel Remeltable Scrap and heavy melting steel scrap
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imported under subject Bills of Entry, valued at Rs. 1,65,65,438/- under
Section 111(d) and 111(m) of the Customs Act, 1962. He further held that as
the goods already redeemed by the appellant availing option for home
consumption, he imposed a redemption fine of Rs. 16,50,000/- under Section

125 of Customs Act, 1962 in lieu of confiscation of the goods;

(i) He imposed penalty of Rs. 2,00,000/- upon the appellant under Section
112(a)(i) of the Customs Act, 1962.

(ilij He ordered to enforce the Bond and to encash the Bank Guarantee
having amounting to Rs. 16,56,547 /- furnished by the appellant at the time
of provisional release of the goods i.e. by way of Home Consumption. If the
amount of redemption fine & penalty (as confirmed above) paid in full by the
appellant, the Bond may be cancelled and Bank Guarantee may be released

by the competent authority.

SUBMISSIONS OF THE APPELLANT:
3. Being aggrieved with the impugned order, the Appellant has filed

the present appeal against the impugned order and mainly contended as
under:
e The appellant hereby says and submits that the Adjudicating Authority
has erred in referring to DGFT Office Memorandum dated 13.06.2023 (F.
No. 01/53/8/E/AM24/PSIC/Import Cell/918) to hold that where PSIC
shows place of inspection in UAE where there is export ban on ferrous
scrap, such PSIC may be treated as invalid, inasmuch as the impugned
order does not take into account crucial part of para S of the said Office
Memorandum, which is as under:

5. Regarding the issue of export ban by UAE on ferrous scrap,
it is noted that UAE has banned export of Ferrous Scrap under ITC
HS 7204. In this regard, if there are cases where PSIC shows places
of inspection in UAE and import item is banned by UAE for export, it
may tantamount to mis-declaration on the part of PSIA and such

PSIC may be treated as tnvalid."
Thus, the charge of mis-declaration, if any, as well as the consequential
proceedings ought to have been directed against PSIA and not the
appellant. On this ground, it is submitted that the impugned order is
mis-directed so far as appellant is concerned.
e Further, Custom House, Mumbai vide Letter F. No. SG/Misc-13/2023-
24 /Admin/SIIB (1) JNCH dated 25.07.2023 that was issued in the

- context of aforesaid DGFT Office Memorandum, has issued following
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clarification to deal with scrap originating from UAE in a uniform
manner:

‘3. In sum, therefore, live consignments of scrap originating from UAE
be subjected to a thorough 100% examination, including re-verifying
content mentioned in the PSIC. As a matter of abundant caution, the
contents of the PSIC submitted by the importer be thoroughly re-
verified, including by the local PSIA through fresh inspection. To
confirm the origin, the container movement may be verified if deemed
fit. In case no discrepancies are found, apart from the PSIC originating
from UAE, the consignments be released by following the regular
checks and procedures stipulated under the Customs Act, 1962 and
rules made there under."

e The impugned order does not contain any evidence to support the
apprehension expressed by NCTC at para (vii) ibid that "goods could be
originating in a third country including Iran/Pakistan/Yemen and are
being transshipped via UAE to evade the higher duty (Pakistan @200%) or
circumvent the restriction on import of only shredded scrap from
Iran/Yemen (para 2.51 (c) of the Handbook), aside from posing
safety/security risk'".

Thus, by applying DGFT OM dated 13.06.2023, mis-declaration, if any,
lies with the PSIA.

e The appellant hereby says and submits that in the instant case, the
impugned order would fairly concede in respect of the bill of entry that
goods appear to be as declared; that no marks, numbers and signs have
been found indicating the goods being originated from country other than
the declared in bills of entry. Thus, it is evident that the requirement of
DGFT OM supra have been fully complied with and the apprehension
expressed by NCTC stand completely allayed.

e He further submitted that as no material discrepancy was found, there is
no legal authority to place the goods under seizure and obtain bond and
bank guarantee from the appellant, inasmuch as the same have become
redundant in face of procedure set out by Custom House, JNCH, Nhava
Sheva. Moreover, there is no restriction or prohibition against import of
goods under consideration from UAE (inasmuch as the same is placed at
the other end and not in India). Therefore, it is preposterous to assume
that inspection of goods in UAE by a Pre-Shipment Inspection Agency
would automatically render the certificate issued by such an agency as

invalid and render the goods found tallying with the description at the
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time of import into India as questionable, without even making the
agency a noticee by Customs, Mundra.

e The appellant hereby says and submits that in the facts and
circumstances where PSIC is found to be unacceptable, the goods cannot
be held liable to confiscation under Section 111 (d) when no mis-

declaration is found, in view of following decisions of Hon'ble High Court

of Gujarat:

(i) Commissioner of Customs v/s Senor Metals Pvt. Ltd., 2009 (236) ELT
445 (Guj.)

(ii) Commissioner of Customs v/s Moolchand Steels Pvt. Ltd., 2008 (224)
ELT 57 (Guj.)

e He further submitted that as goods were found as per declaration,
invocation of Section 111 (d) and (m) of Customs Act, 1962, is not good
in law. Moreover, it is a settled law that redemption fine is imposed to
wipe out profit. In this case, no evidence is disclosed to show that
appellant made any undue gain by importing the goods under
consideration that were undisputedly loaded from UAE and were found
as per description declared in the bills of entry. Hence, Ld. Adjudicating
Authority has erred in imposing redemption fine.

e He in respect of penalty submitted that on the basis of above
submissions and citations that Ld. Adjudicating Authority has erred in
holding the goods liable to confiscation under Section 111 (d) and (m) of
Customs Act, 1962. Hence, the appellant is not liable to penalty under
Section 112 (a) of Customs Act, 1962.

PERSONAL HEARING:
4. Personal hearing was granted to the Appellant on 09.03.2026,

following the principles of natural justice wherein Shri Vikas Mehta,
Consultant, appeared for the hearing and re-iterated the submissions made at
the time of filing the appeal.

DISCUSSION AND FINDINGS:

5 Before going into the merits of the case, it is observed that the appeal
filed by the appellant, have been filed beyond normal period of 60 days but
within the condonable period of 30 days as stipulated under Section 128(1) of
the Customs Act, 1962. Appellant has requested for condoning the delay in
filing the said appeal on the grounds that several orders have been passed by
the adjudicating authority on similar issue. It took some time for the importers

.——to.appoint a common consultant for handling the appeal work causing delay in
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filing the appeal. Therefore, taking a lenient view to meet the ends of justice, I
allow the appeal, as admitted condoning the delay in filing the appeal beyond
the normal period of 60 days under proviso to the Section 128(1) of the
Customs Act, 1962.

6. I have carefully gone through the case records, the impugned order, and
the submissions made by the appellant in the appeal memorandum. I have also
examined the findings recorded by the adjudicating authority. It is observed
that the adjudicating authority has primarily relied upon Office Memorandum
dated 13.06.2023 issued by the Directorate General of Foreign Trade (DGFT),
wherein it has been stated that the UAE has imposed a ban on the export of
Ferrous Scrap under ITC (HS) 7204. The said memorandum further clarifies
that where Pre-Shipment Inspection Certificates (PSICs) indicate the place of
inspection as UAE for goods which are reportedly banned for export from UAE,
such PSICs may be treated as invalid, as the same may amount to mis-
declaration on the part of the Pre-Shipment Inspection Agency (PSIA). Relying
on the aforesaid Office Memorandum dated 13.06.2023, the adjudicating
authority concluded that the PSIC submitted in the present case was not valid
and accordingly proceeded to confiscate the goods, namely 452460 Kgs of
Heavy Melting Scrap-Iron and Steel Remeltable Scrap and heavy melting steel
scrap valued at Rs. 1,65,65,438/-, under Sections 111(d) and 111(m) of the
Customs Act, 1962. The adjudicating authority, however, extended an option to
the appellant to redeem the confiscated goods on payment of a redemption fine
of Rs. 16,50,000/- under Section 125 of the Customs Act, 1962. Further, a
penalty of Rs. 2,00,000/- was imposed on the appellant under Section 112(a)(i)
of the Customs Act, 1962, and directions were also issued for enforcement of

the bond and encashment of the Bank Guarantee furnished by the appellant.

6.1 I have also perused para 5 of the office memorandum dated
13.06.2023 issued by the DGFT, which was relied heavily by the adjudicating

authority and the same is reproduced as under:

“5. Regarding the issue of export ban by UAE on ferrous scrap, it is noted
that UAE has banned export of Ferrous Scrap under ITC HS 7204. In this
regard, if there are cases where PSIC shows place of inspection in UAE and
import item is banned by UAE for export, it may tantamount to mis-

dealration on the part of PSIA and such PSIC may be treated as invalid.”

Relying on the aforesaid clarification, the adjudicating authority has

concluded that the imported metallic scrap was not inspected at Jabelali/
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Sharjah, UAE, as declared, and that the Pre-Shipment Inspection Certificate
(PSIC) was issued without the actual inspection of the subject consignment. On
this basis, the adjudicating authority held that the PSIC submitted by the

appellant was not valid.

6.2 In this regard, the appellant has contended that any allegation of mis-
declaration, if at all, would be attributable to the Pre-Shipment Inspection
Agency (PSIA) that issued the PSIC, and that any consequential action ought to
have been directed against the PSIA rather than against the appellant. On
examination, it is observed that paragraph 5 of the Office Memorandum dated
13.06.2023 issued by the Directorate General of Foreign Trade (DGFT) states
that in cases where the PSIC indicates the place of inspection as UAE for items
reportedly banned for export from UAE, such PSIC may be treated as invalid.
The wording of the said Office Memorandum does not declare such PSICs to be
automatically or invariably invalid in all cases. However, in the present case,
the adjudicating authority has treated the PSIC as invalid solely on the basis of
the aforesaid Office Memorandum. Such a conclusion does not appear to be
strictly aligned with the clarification issued by the DGFT, which only indicates
that such PSICs may be treated as invalid. Therefore, the finding recorded by
the adjudicating authority in this regard is not fully consistent with the tenor
and scope of the Office Memorandum dated 13.06.2023 issued by the DGFT

6.3 It is further observed that the appellant has also relied upon the Letter F.
No. SG/Misc-13/2023-24 /Admin/SIIB (1) JNCH dated 25.07.2023 of JNCH,
Nava Sheva on the issue of Clearance of scrap Imported from UAE kept on hold
or pending Examination at various CFSs at JNCH, Nhava Sheva on basis of

NCTC Alerts. The same is as under:

2 In a few cases of scrap consignments originating from UAE which were
studied thoroughly, during verification, the PSIC submitted by the importer
was found to be available on the website of DGFT. Further, the conditions
mentioned at para 2.51 of HBP 2023 were found to have been complied
with in case of these consignments, as on examination of such
consignments, it was found tonot contain any type of arms, ammunition,
mines, shells, cartridges, or any other war material either used or
otherwise. The port authorities too have categorically stated that the
Radiation Portal Monitors have not suggested any increased level of
radiation (gamma and neutron) in excess of natural background. Thus,
nothing contrary to the declaration in the PSIC was found. Thus, the three
—conditions mentioned in para 2.51 (d) were being complied by the importer
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and nothing adverse was noticed, in the declarations made by the
importers. Moreover, the importers claim that they are not at fault since no

war materials or radioactivity was found in the consignments.

3 In sum, therefore, live consignments of scrap originating from UAE be
subjected to a thorough 100% examination, including re-verifying content
mentioned in the PSIC. As a matter of abundant caution, the contents of
the PSIC submitted by the importer be thoroughly re-verified, including by
the local PSIA through fresh inspection. To confirm the origin, the container
movement may be verified if deemed fit. In case no discrepancies are
found, apart from the PSIC originating from UAE, the consignments be
released by following the regular checks and procedures stipulated under

the Customs Act 1962 and rules made there under.

6.4 It is observed that, in the present case, in accordance with the procedure
prescribed by the Customs House at JNCH, Nhava Sheva, the goods covered
under the subject Bills of Entry were subjected to examination by the
Preventive Officer (PO) in the presence of the Superintendent, Deputy
Commissioner, and the representative of the appellant. During the course of
examination, goods appears to be as declared i.e, Heavy Melting Scrap-iron and
Steel Remeltabile Scrap. Further no marks, numbers and signs have been
found indicating the goods being originating from country other than the
declared in BOE. NOC was also given by the siib section. The documents were
also verified from e sanchit. The goods were found to be in conformity with the
declaration made by the importer, and no adverse discrepancy was noticed
during the physical examination. Additionally, the PSIC submitted by the
importer was verified through the online verification facility available on the
official website, and the same was found to be duly available on the website of
the Directorate General of Foreign Trade (DGFT), thereby confirming its

authenticity.

6.5 It is further observed that a Post-Shipment Inspection of the
consignment was also conducted by a DGFT-approved agency, namely M/s.
Ravi Energie Inc. The said agencies submitted its inspection report certifying
that the consignment was duly examined and that the radiation levels were
within permissible limits and did not exceed the natural background radiation
level. The report further indicates that the goods were subjected to visual
examination. On visual examination, the goods appear to be as declared i.e.
Heavy Melting Scrap Iron and Steel Remeltable Scrap and heavy melting steel

al
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scrap. Further, no marks, numbers and signs have been found indicating the

goods being originated from country other than the declared in BOE.

6.6 It is further observed that, in terms of Letter F. No. SG/Misc-13/2023-
24 /Admin/SIIB (1) JNCH dated 25.07.2023 issued by JNCH, Nhava Sheva
regarding the clearance of scrap imported from the UAE, the Pre-Shipment
Inspection Certificate (PSIC) submitted by the importer was verified and found
to be available on the official website of the Directorate General of Foreign
Trade (DGFT). Further, upon examination, the consignment was found to be in
conformity with the declaration made by the importer. In addition, a Post-
Shipment Inspection of the consignment was carried out by a DGFT-approved
inspection agency, which confirmed that the consignment was duly checked
and that the radiation levels were within permissible limits and did not exceed

the natural background radiation level

6.7 Further 1 have also perused Para 2 and 3 of the office memorandum

dated 13.06.2023 of DGFT and the same is reproduced as under:

2. In this regard, kindly note that as per the PSIC online module, PSIA is
required to upload the inspection photos/videos on the website while
generating PSIC. The photos could be uploaded in image format or in PDF
format. It may be noted that online system does not allow generating PSIC

if photos/ videos are not uploaded.

3. It is intimated that there is a verification facility available on the
website, through which authenticity of PSIC could be checked and
certificate could be downloaded by filling in PSIC certificate number, PSIA
name and IEC number of importer. However, photos/videos are not

accessible in this facility.

From the above, it is evident that the online system does not permit
generation of a Pre-Shipment Inspection Certificate (PSIC) unless the requisite
photographs and videos of the inspection are uploaded by the Pre-Shipment
Inspection Agency (PSIA). Therefore, the generation of the PSIC itself indicates
that the prescribed inspection process was undertaken and the necessary
evidentiary documents were uploaded in the system. In the present case, the
appellant has submitted the PSIC pertaining to the imported consignment, and
the same has been duly verified from the official website of the Directorate
General of Foreign Trade (DGFT). The certificate was found to be available and
verifiable on the DGFT portal, thereby corroborating its authenticity and

—eonfirming that the prescribed inspection procedure had been followed. Screen
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of the

Directorate General of Foreign Trade (DGFT) is as under:
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View Pre-Shipment Inspaction Cerlificate
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6.8 The appellant has further contended that where PSIC is found to be

unacceptable, the goods cannot be held liable to confiscation under Section
111 (d) when no mis-declaration is found and relied upon the decision in the
case of COMMISSIONER OF CUSTOMS Vs SENOR METALS PVT. LTD [2009
(236) E.L.T. 445 (Guj.)] wherein the Hon’ble High Court of Gujarat held that
when 100% inspection of the consignment was undertaken and nothing
objectionable was found in the consignment the goods are not liable for

confiscation and no penalty can be imposed. The relevant paras are as under:

8. In absence of any of the aforesaid specified documents, or in absence
of the specified conditions not being stated in the certificate which may be
produced, the importer shall have to undergo physical inspection of the
goods in question and the Customs authorities shall undertake such
inspection in accordance with law. In other words, non-production of a pre-
shipment certificate would require 100% goods carried by the consignment
being subjected to inspection. This becomes clear when one finds that the
adjudicating authority has undertaken such an inspection and recorded
that no explosive and war materials have been noticed as extracted
hereinbefore.

9. Thus, assuming there is any violation of the conditions prescribed by
the Handbook of Procedures, such a violation is by the exporter in the first
instance. The importer had, in fact, produced the certificate of inspection
and the only dispute that was raised was that the agency not having been
notified and specified on the date of inspection prior to shipment. However,
once it is found that the violation has not resulted in any specified
categories of items being imported, the importer cannot be punished for the
lapse on the part of the exporter considering that the legal obligation has
been cast on the exporter to furnish the documents.

10. Section 11(d) of the Act permits confiscation of goods improperly
imported, namely, any goods imported : (i) contrary to any prohibition
-'in'_epos_ed by or under the Act, or (ii) contrary to any prohibition imposed by
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any other law for the time being in force. The former is not the case of
revenue. In so far as the latter is concerned, there is no prohibition against
import of the goods in question “Paragraph No. 2.32 of the Handbook itself
specifies this. Only, the import is subject to fulfilment of stipulated
conditions which are to be complied with by the exporter. Non-compliance
thereof may entail an importer to undergo 100% inspection of the entire
consignment. That would not tantamount to improper import of goods as
required by Section 111 of the Act.

In the present case as well, examination of the consignment was carried out
by the Customs authorities, and no objectionable material or discrepancy was
found during such inspection/examination. The examination confirmed that
the goods were in conformity with the declaration made by the appellant. In
these circumstances, when the physical inspection of the consignment has not
revealed any irregularity or violation, the action of ordering confiscation of the
goods and imposing penalty is not justified. Accordingly, the confiscation of the
goods as well as the imposition of penalty are unsustainable in law and liable

to be set aside

6.9° In view of the foregoing facts and circumstances, I am of the considered
view that the imported goods were found to be in conformity with the
declaration made by the appellant. No discrepancy or mis-declaration with
regard to the nature, description, or other relevant particulars of the goods was
noticed during examination. Further, nothing adverse was found that was
contrary to the particulars declared in the Pre-Shipment Inspection Certificate
(PSIC). It is also observed that the authenticity of the PSIC submitted by the
appellant was verified from the official website of the Directorate General of
Foreign Trade (DGFT). In addition, a post-shipment inspection of the
consignment was carried out by the competent authority, wherein it was
confirmed that the radiation level of the imported goods was within the
permissible limits and did not exceed the natural background radiation level.
Apart from the issue relating to the origin of the PSIC from the UAE, no other
discrepancy or violation in respect of the imported goods has been brought on
record. The examination and verification conducted do not indicate any
attempt at mis-declaration, suppression of facts, or contravention of the
provisions of the Customs Act, 1962. Accordingly, in the absence of any
substantive violation, the imported goods are not liable to confiscation under
the provisions of the Customs Act, 1962. Consequently, the imposition of

penalty on the appellant is also not warranted.
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T Accordingly, the order of confiscation and imposition penalty is liable to

be set aside. Impugned order set aside and appeal allowed with consequential

(AMI A)

2o : N == ol Commissioner (Appeals),
Cus HEPEALS), AHRED AR Customs, Ahmedabad

relief, if any to the appellant.

F. No. S/49-70/CUS/MUN/2025-26 Date: 17.03.2026

By Registered post A.D/E-Mail

To,

M/s. Sai Infinium Ltd.

(Earlier- M/s. Sai Bandhan Infinium Private Ltd.),
2317, Atabhai Chowk, Near Golden Arc,
Bhavnagar - 364 002,

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2 The Principal Commissioner of Customs, Mundra.

3. The Additional Commissioner of Customs, Custom, Mundra.

4. Guard File.
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