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rq rft re <ft h ffif 'er+.T h fr\ 5w t ff wrfr { ffi a-rq r( qr{i ffi {r .rqr t

This copy is granted free of cost for the private use of the person to whom it is issued

7 fiqr{6 Br&ft{q rssz ffrrq,rzg ffS (1) (qfi d{TlfrT) h lrft+ffifua*Frfr*q-rq'd +

cq;s i +q a{ft es qrtn * qci fr1 ur6t e-6qv rrm fr fr qs ilt{r ff crfr ff rr$o * : rfli } d<<

qq-( {rBs/{gtr (R-{ ( oTrtfi rivilr+y, fts rizrrq, rmrs fiqml rirs rr,t, {t ffii fr 5a-ABaI

qrt<+ r<rr< rrt t
Under Section 129 DD(1) of the Customs Act; 1962 (

following categories of cases, any person aggrieved by

Application to The Additional Secretary/Joint Secretary

of Finance, (Department of Revenue) Parliament Stre

from the date of communication of the order.

ffikasqfucqrt{r/order relating to :

(6( ii-r*scfr qrcrft-{frt{l(

(a) any goods imported on baggage

qrct t qrqm m{i t( frffi'qrfi t ilr+.rcr tftt rrrc+ t wt rrdq Tqr{ w snt a zrg qrdr qr

rr<q sr+ rt s t qr* * ftq q}kd qra ra-rt q qr* q-< qr s{ rrdq lrrrq Tr Bnlt aq qpo ff rrr+r

any goods loaded in a conveyance for importation into India, but which
(b) unloaded at their place of destination in India or so much of the quantity of such good

as has not been unloaded at any such destination ifgoods unloaded at such destinatio
are short of the quantity required to be unloaded at that destination.

(q( ftqrtrer ir&F-{q, 1962 } inx-m x fiqr stt q?n'{ eilq,rq ffu } ileq {-"s flr-6'*,rqn-ft.

(c) Payment of drawback as provided in Chapter.X of Customs Act, 1962 and the rule

made thereu nder.

gntslr qra-<T qa 6116 ftrrrr{ff fr Afrfrc yrsq t r<n +-<rr ilrn ffi {ilt( sq-ff qiq ff
dk sq h fic ffifu( fir.rqrfr {vr A+ qrRq,

The revision application should be in such form and shall be verified in such manner a

may be specified in the relevant rules and should be accompanied by :

(o frEff\'€,1679 *r<d.e sr{(* r i o{trr{ ffid frc rq {tqR {q B{Aqr ff a vf .rt,

\rr sR t Tqrs tfr ff qrqrq-q tffi Er. vfi qt{r qGq

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy a

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

FD S{tifllr } fr\ qr+fi fi a cft{t
(c) 4 copies of the Application for Revision

f,{twvr fi4fi Er+( fiG + Rq mTr{-s affif}ry, 1952 fqqr i{iG-O t fft-d +( fr 3r<-(#{/
.fts,so-s,q-ffi df( trffs q-fr + {flf h qff< qrdr t t t. 2gg7-Fcq * Tft qr{zn {.1000/-(Fcq \rfi Esr(

{ra ), +fi ff qrrw t, t rrE ft( $rrm h rqrFffi Tff{ fi.cr.5 ff A Yftci. cR {-6, qi.rr,Tcl

a{Tsr, q-{TTcT rrqT {s ff <rFt df( 6sC C6 vre qr vcfr rrr fr fr tt fts h sq d {.200/- at{ qA \rfi fiq
tqBfiAfrffs+Fcfr{.1ooo/- r

Hundred only) or Rs.1,000 es one thousand only) as the case may be, unde

the Head of other recei )fi forfeitures and Miscellaneous Items being th

as amended), in reiEect or tnf 
]

this order can prefer a Revisioh 
I

( Revision Applicatron), N4rnistry 
I

et, New Delhi within 3 monthS
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Ahmedabad - 380 016

fi+r1-w:rfrftrq, 1e62 fr firr 12e q (6) +'qdn, mq'r{-6 irfrfrq'q, 1e62 6l Erc 12e

( 1 ) * arfi-{ qff{ * vrc ffiktr {id {i{s di qrRC-

Under Sectjon 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)
of the Customs Act, 1962 shell be accompanied by a fee of -

lO I "ffqt
q<f+rd xr:r+ fr s{i ftfi firrqer wffi gra qiTr rrqr Eis qtr qrq qr qrnr rrqr {s ff

r+q{rq €"Fqq +rvrt nr {fr \-dE-$I( {cq.

where the amounr of outy jnd inierest Oema

Customs in the case to which the appeal

thousand rupees;
qfi-m + {l<fu{ qrrfr fr ftt Rffi ffcTt-o .rktrr$

<t;q qt{ inq' 6qg * *B-+ fr frB'a trt rqm qrs t
ff{f rfiTf rr{n t6 qt< qftr fqr v.rqr rqr (s
or&rqad; siq {sr(tcC

(b) where the amount of duty and tnterest deman ded and penalty levied by any officer o

Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ; I

(']r) orfi-{r t rqfrrd {rrt i wqi Fd'fr-qr{f"ifr qfiqrt dT{T

.drr r{rfr flq-5qg t erk+ dfr; ({ilql({{g.
qirn r1qr {ffi qtr qrq vn q-{nqr rr.n (g ff

where the amount of duty and.interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, teni
thousand ru peesr.___,1

(q) ,-q 'ci,r; 9r,.4 'rl'la=r i. #, 
"rn.n,r.-c. 

i ",10 .ri ..,.t.r,, aa l=, .r upe..rq -.; tiqr= i r, qr -., ,.1s ,"1 -;1,, r;,
'i a11- li,ar,:t?, Jt,ll-.r rrrr:rTmn I i

g-

.l

q)

nded and penalty levied by any offlcer
relates is five lakh rupees or less, o

C

(d) i an aooeat agarnst thrs order shall rie before the Trrbunar on pivment or ro"z, or In" outv o

] duty or duty and penalty are in drspute, or penalty, where penalty alone is in dispute.
emanded where

6 s+ 3rftf+{rq ff trra rz,r fg) * Bffi,fd qftm crB-s1"T + {qr <rci r&.fi B{ra-<q qq (cl +fi intcr
qr rflffi +l $rr<i * flg qr Effi ar.< s-mfi h liq BC rrg uifrq : _ qqfl (ql qn.q qr- qra,c+

, 
ror+.f-<.* ftq il-{ qri<q } Trq wt qtq sl rr T.fi ff {Frq AA ilAC.
Under sectron 129 (a) of the satd Act, every apptrcatron maoi Oefoie-ttre-ippeij;te T.,ll, nal

;frq
,{7

i (a) in an appeal for grant of stay o. for rectjficatron oF mistake or for any other purpose; or
I (b) for restoration o1a! ap!er.iJIJ!_ qlpti'cgqgn sha| be accpmpanied by a fee of five Hundred rupees

:1
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fee prescribed in the Customs Act, I962 (as amended) for filing a Revision Applicationr 
I

IF the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/ .

tr( F. 2 + qfi (kd qrrfr * arrr+r rq qrc-d ir reiil d qE frt qft-c{ silE{r t qTEd q-{W-

s;rmfrdAtrirrrudlFqeft{q1e62 dl ar(r t2e g (t) }qfi-{sfdff.C.-3 nmqr{-tr, +-d-{ 
]

s-{r< TCr Bit{ +{r n< qfl-s qB6<qr h rqfr ffifud ct s-r *ffe +-< n-ril f; li
Iri respect of cases other than these mentioned under item j aU-oue, un, ,"rroi
aggrreved by thts order can tile an appeal under Sectton 129 A(1) of the customs ect,l 

i

1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate friUunal a! 
I

the following address: 
I

fiqrcltqt, 1Aq tawt o.r'+ a i-{I r,, rffF},t
/r I 14, ':l-9111 '.,a n fit.

Customs, Excise & Service TaX
Appellate Tribunal, West Zonal Bench

I
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ORDER- IN- APPEAL

M/s United Natural Stones (100% ItOtJ), having ItlC No. l312006340 . (lirrmcrl,- known

as M/s. I.lurasia Marble Pv1 I-td ) situated at F -.325 to 327 & CI 296 to 298. RIICO Indusrriql

Area. Bhamashah, Kaladwas, tJdaipur - 3 I 3003 (hcreinalter rcferred ro as 'rhc Appellanr No.l ')

and Shri Ashok Kumar, Partne r of M/s. United Natural Stoncs ( I 00% trOLJ). l tbrmerly known as

M/s. Eurasia Marble Pvt Lrd ), F-325 to 327 & Gl 296 ro 29tt, RIICo lndustrial Arca.

Bhamashah. Kaladwas, Udaipur - 313003 (hereinaftcr rclerred to as'rhe Appellanr No.2') havc

filed the present appeals in terms of Section 128 of the Customs Act..1962, challenging the

Order-ln-Original No. MCH/ADClMKll0212023-24, dated 30.06.2023 (hereinalter rel'crrcd to as

the 'impugned order') passed by the Additional commissioner, Cusroms, Mundra (h'ercinalicr

referred to as 'the adjudicaling authority'). Iurthcr, the Assistant commissioncr. Import

Assessment. Gr-lll, Customs, Mundra (hereinaller referred to as 'the Appellant - Department',)

have also filed an appeal in terms ofsection l29D (4)ofthe customs Act, 1962. on the basis of

authoriration issued under Scction l29D (2) ol the ('ustoms nct. 1962 hy thc ('ommissiorrcr.

Customs. Mundra.

2. F'acts of the case, in brief, are that the Appellant No. I is engaged in manulacturc &

export ol'Marble Slabs, Granites Slabs, 'files (Cut to size) & Blocks as mentioncd in l.cttcr of'

Pennission (l.OP) Dated 17.07.1959 issued by Sccrctariat ftrr Industrial Assistancc. IaO[]-MItl

Section, Department of Industrial l'olicy and Promotion, New Delhi subject to lullllmcnt ol'

certain' conditions. Further, lctter dated 14.12.2001 and letter 08.01 .2002 were issued rtr M/s.

Iiurasia Marble Put. Ltri. ( 100% IIOIJ) by thc n ssistant Developmcnt Commissioncr. Noida

I:)xport Processing Zone, Noida for change oi'location from Jaipur to I:'-325 to 327 & (ll-296 ttr

29ti, RIICO lndustrial Aiea, Ilhamashah. Kaladwas. Udaipur (ltaj) and inclusion o1'additional

items for export products viz. Marble Slabs/'l iles, Cranites Slabs/tiles (Cut to size), I)resscd

Marble Blocks, Dressed Sand Slone Blocks, Marblc Monuments, Sand Stone Monunlcnl &

I)rcssed Granite Blocks. Furlher, [.OP dated 17.07.1ggg was changed and lakcn-ovcr by

Appellant No. I vide letter dated 25.06.2012 issued by the Assistant Dcvckrpmcnt

Commissioner. Noida Special Economic Zone. Noida..'l'he Appcllant No. I had executcd []-l 7

bonds with Jurisdictional Deputy/Assistant Commissioner o1'Central Ixcise & Customs" whcrcin

they had. interalia, undertaken to observe all the provisions ol'the (lustoms nct. 1962. ('cntral

I'lxcise Act, 1944, and the Rules and llcgulations made thereundcr. l'ailing which thcy had

undertaken 10 pay the Customs and Ccntral I'ixcisc dulics along with thc intcrcst on thc samc on

demand bcing so made. In ptrrsuancc o1' cc o1' said Bond, Appellant No. I had becn

131 ).
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grantcd pcrmission undcr Section 58 and 65 ol ('ustoms Act. I 962 for private bonded warehouse

vidc l-iccnce No. EOLJ/UDR/02/2012 datcd 16.06.2012 issuetl under filc C.No.

V(l:OLl )-30/LJ I)lUL.rN S/2ltll 12lt1633 by thc jurisdictional l)cputy Assistant Commissioner ol

Clentral Excise & Customs subject to thc fulfllmcnt ol'ccrtain conditions.

2.1 Inf'<lrmalion received by the ollicers ol l)irectorate ol'Revenue Intelligence, Z,onal Unil,

Ahrnodabad (l)RI) indicatcd that Appellant No. I rcgistered as an EOIJ was engaged in evasion

of duty by divcrting ol' rough marble blocks classifiable under Customs 1'ariff Heading

25 I 5 I 2l 0, importcd duty lice by availing cxemption under Notification No. .52l2003-Customs,

datcd I1.03.2003. Inlbrmation fu(hcr indicatcd that the goods imported by the Appellant No. I

undcr Ilill ol'Iintry No. [i748306. dtd. 19.05.2022 lhrough Mundra port was likely lo bt'diverted

to M,s Multi Marble I'vt. l.td.. LJdaipur.

2.2 As per l'oreign I'rade I'olicy, No I)omestic 'l ariff Arca (DTA) sale at concessional duty

Shall bc pcrmi.ssiblc ih rcspcct of'marble. Irurlhcr. thc Policy Ciriular No 74(RE-08)/2004-2009

darcd 26.03.2009 was issued by the Dircclor Gcncral of Foreign 'l'rade (DGF]') wherein

(iuidclincs Ibr impon ol Marblc by LoIJs wcrc issucd. As per said Circular, DTA sale ol

marble by trOl.Js at conccssional rate of duties as well as full duties undei FTP Para 6.8(a) and

I,ara 6.8(h) rcspcctivcly, arc not allowed. I"urthcr, it has also been decided by Board of Approval

that ljOLJs cannot salc marble in D'l'A under Para 6.9(b) of FTP. Thus, no route is available for

t)'l'A salc o1' marblc to l:OUs. I Iowcvcr. as it was pointed out by Association of marblc

l;xportcrs/lmporters thal in spite of provisions as mentioncd above. clandestinc D'l A salc o1'

imported marblc liom EOIJs still lakcs placc. 'l he maller was considered and to cnsure that no

clandestine D'l A sale ol' imported marblc is done by EOiJs, il was decided that EO[]s must

mcnrion qualitl ol'marblc i.c. colour. lypc and namc clc. in the relevanl documents to be

submitted al thc timc of both import as wcll as cxport of marble .

2.3 Acting upon the said informaliori, simultaneous searches were conduoted on 28.05.2022

and 19.05.2012 at thc lirctory prcmiscs ol'Appcllant No. I and M/s. Multi Marble Pvt. l-ld. as

soon as lhe goods covcred undcr the said Rill of tintry No. 8748306, dtd. 19.05.2022 were

unloadcd/ divencd to the other unit i.c. M/s. . Multi Marblc P!1. Ltd. lncriminating documents

pertaining to Appcllant N<1. I and M/s. Multi Marblc Pvt. [.td along with electronic gadgets o1'

conccrncd pcrsons wcrc scized under l)anchnamas dated 28.05.2022 an<) 29.05.2022

)-4 During the coursc ol'search in the factory prcmises of Appellant No. I, it was lbund that

therc was rro cJcctricity conncction in thc lactoly sincc lost one & half mon1h. Further. the goods

Importcd by Appellanl No. I vide Bill of Iintry No. {1748306. dld,. 19.05.2022 werc not lound in

thcir rcgistcrcd I:O[J prcmises i.e at Ir-12"5 t<t 327 & Gl-296 to 29t1, RICO lndustrial Area.

3l rashah. Kaladu,as. lJ daipur (Ra.i). On inquiry. Shri Raj Kumar Sharma, Accountant ol

ant No. I in prcscncc ol'l)anchas stated that thcy had neithcr rcceivcd goods importcd by
.l( tl

7t
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M U N-CUSTIVI-000-APP-01 1 to 013 25-26

Appellanr No. I vide Bill ol l]ntry No. 874g306. dtd. 19.05.2022 in thcir lactory premiscs nor

any documents for import ol goods. Shri Raj Kumar Sharma in presence of'panchas infbrmcd

that all the activities related to lmport & export wcre looked by Shri Ashok Kumar and Shr

Bhagwan Lai Dangi.

2-5 During the search in the lactory prcmises ol M/s. Multi Marble pvt. Ltd, on inquiry with
the drivers ol' truck/trailer. who transported the goods fiom Mundra to Udaipur. it was lbu1d rhai

goods imported by "the Appellanr No. I vide tlill ot'I]ntry No. g748306 dtd. 19.05.2022 was

unloaded in the fhclory prcmises ol'M/s. Multi Marblc Pvt. Ltri. Irurthcr. during thc search. thc

said goods were found in the premises ol'M/s. Multi Marble Pvt. Ltd. on inquiry. Shri Sanjcc'

Modi, Authorised Signatory of M/s. Multi Marblc l)vt. Ltd in prescncc ol'I)anchas acccl.rlcd tlrar

they have received the 9 imported Marble Illocks in their I'ador),. which wcrc imporrcd bv
Appellant No. I at Mundra port.

2.6 It appeared rhar the goods imponcd by Appellant No. I vidc llill ol I:ntry No.-874g3t)6.

dtd. 19.05.2022 at Nil ratc of duty claiming excmplion under Notification No. 5212003 -C usloms.

datcd 31.03.2003 being registered 100% EOIJ were diverted withour paymcnt o|duty and samc

were ibund in the lactory premises of Mis. Multi Marble pvt. Ltd., bchind Sukhcr Indusrrial

Area. Sukher, Udaipur, Rajasthan. 'lhe said 9 imporred Marble Blocks having wcight l645ti0
Kgs' valued at Rs. 1,54,1l9i- warc scize<i vide Scizure Memo tlated 29.05.2022 under thc

reasonable belief thal the said goods were liablc lbr conflscation under thc provisions of thc
Customs Act. 1962.

2.7 During the investigation, it was rcvealcd lhat rhc Appellanl No. I had importcd l(r4.-5li

M't of Bocks of Rough Marble from by declaring rotal value ot' 148I 2.20 t ISS frn90 tjS$ pcr

Ml'. Thus. it was noticed that the npp€llant No. I had imported rhc rough marble hlocks belou"

the Minimum lmport Price as prescribed in Noriticarion No.99 (RE-2013)/2009-14 darcd

20.ll.2014 & Notification No.27 tRL-201 5)t2il 5-20 dared 17.09.2016 issucd h1 rhc 1)(;tjt.

As per Notification No.99 (RE-2013y2009-14 datcd 2o.ll.2ol4 issucd by the DGIr t, thc tloor

price under policy for issue of import licenccs ol' Rough Marble and lravcrtinc l]loeks is rs

undcr-

200 or above Pcr M'l'C'lF value. I.lo 01.10.2016. the Customs duty on imporr ol'

M

111

f
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F loor Price- Licenses for Import of crudc or roughly trimmed marble and rravcrtinc

blocks or inerely cut, by sawing or otherwisc into blocks ol'a rectangular (including 
i

square) shape shall be subject to a tloor price ol tlS$ 325 per Metric 'l on (PM I). which

shall be endorsed on all licences 
I

2.8 Irurther DGIIf vide Notification No.27 (l{li-2015 )/2015-2O, datcd 17.()9.2016. rcurovcd

I rhc quantitative restriclions on import of Rough Marblc lllocks w.c.t. 0l.lo.lUl6 antl as such
I

j import of the same was made free on the condition that the CIF value is US$ 200 9r abovc pcr
I

] M I . 'l hus. lrom 0l . 10.201 6. Appellant No. I was. requircd to import rough marblc hlocks rr I S$

.a

5t
l.];;



rough marble blocks was also raised t'rom I 0% to 40%. Aflcr implementation of GS'f w.e.f. I st

july 2017. thc Cusloms duty @ 40%, Surcharge @10% and |GST @12% was made applicable

on inrport ofrough rnarble blocks.

2.9 As pcr Para 2.01i of l;orcign Tradc Policy, 201 5-20. the export or imporl of goods which

are "llestricted" :may be exported or imported only in accordance with an

Authorization/l'emrission or in accordancc with the Procedures prescribed in a

\ otillcat ionrl'uhlic Notice issued in this rcgard.

2.10 {n vicw of thc above f}cts, it appcarcd thal the assessable value ol'l{ough Marble block

cleclarcd by Appellant No. I at the time o1'clcarancc ol'thc goods vide impugned Bill ol' Entry

r.r'as bclow thc Irloor Price and same should bc rc-asscssed./re-determined at the minimum price

ol t SS 100 l)cr M'l as pcr No.tification No.271RIi-2015')/2015-2in datcd 17.09.2016 issued by

the l)tlf'1 . l hus. it appearcd that the total aSscssablc value ol''Rough Marble block' assessed by

thc ('u{roms aulhorily as Rs. I 1.54,1 l9/- (as dctailccl in Anncxurc-A to thc SCN) at thc time of

clearance of .thc goods in the impugned Uill ol' Irlntry is required to bc re-determined as lls.

25.64-7lOl- mentioned in Annexure-A lo the S(-N. Since the goods'ie. 'l{ough Marble block'

imported duty licc by Appcllant No. l by availing cxemption under Notification No. 5212003-.

Customs, darcd 31.03.2003 vidc impugncd Uill ol' I:nlry were diverted in the domestic .urk"t,
I

thc Customs dury r!.a.:4o/oand I(iS f /a)12% rcquircti to he demanded on the rc- dctermined value 
l

o1'goods. which comes to Rs. 14,56.755/- (as dctalled in Annexure-A to the SCN). i

2. I I [iurthcr l'rom the Iacts and evidences available on record, it appeared that the Appellant

No. I liad irnportcd duty fiee rough marblc blocks vidc impugncd Bill ol F)ntry without
'observing 

the condiiion ol Notillcation No. 27(RE-2015 )12015-2() dated 17.09.2016 issued by

thc l)(il.-'l' and F'l'l) 2(\15-20. l'hus. the Appcllant No. I appeared lo have contravencd thc

provisions ol'Noti{lcarion No.27 ( R}i-201 5 \/2015-20 datcd 17.09.20i6 issued by rhc D(il.'l and

['ll' 2015-20, I'ho Appolant No. I were requircd to export the said imporled duty liee marble

blocks alier proccssing into marble slabs/drcsscd marble blocks to fulfil their export obligations

but instcad of it. thcy divcrted. thesc importcd duty licc marble blocks vidc impugned Bill ol
l:ntry in the domestic markel without issue of'any Invoiceibill with an intention to evacle thci

(luslorns <Juty. Ihc said duty lree imporrs wcrc madc by them by availing the benefit oll
Notillcation No. 52i2003-Cur datcd 31.03.2003. undcr 100% liOij-schcme, on the condition thar

the rcsultanl produci manufacturcd ou1 of said marblc blocks was to be cxported in terms of the i

F'f P 201 5-2020. I lowevcr tho Appcllant No. I sold thc imported raw material as such in the local

markct without the cover ol'any invoice, without paymenl ol'duty and also suppressed the fact I

Iiom the dcpartmcnl ab<lul any such clcarance of the said goods in local markct, with an intent to 
]

cvadc the applicablc ('ustoms Duty icviable lhcrcon, 'l 
hus. lor thc above reason. Section 28(4 t oll

thc ('uskrtns Acl. I 962 is invokablc I'trr rhc rt'covcry oi' thc said Customs dury evaded in rhis 
I

manncr. 'l'herelbrc. the Appellant No. I appearcd liablc to pay the customs duty amounting to 
I

14,56.7551- lcviablc on lhi diverred qlranriry ot' 164,5d0 M'l' ol Rough marble blocks 
I

illablc under Customs 'l'arilI' 
Heading 2Y51210, valued at I{s. 25,64,7101 as detailed in I

ii.

--.F

v

I

I

I

i
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Annexure-A to the SCN, by enforcing the Il-17 Bond executcd by thcm as requircd undcr

Notiflcation No. 5212003-Cus. dated 31.03.2003 as amended read with Section 28(4) of thc

Custottrs Act, 1962. Iu.flher, the Appcllant No. I have also r iolated Lhc eoudirions ol'

Notification No. 5212003-Customs dared 31.03.2003, Foreign 'lrade Policy.20l5-202t) &

Customs Act, 1962 and thus appeared to have'rendcred the imporred goods i.c 164.580 MT

rough marble blocks valued at Rs.25,64,710/- (re- determined) vidc impugned llill.of l:ntry'

liable to confiscation under Section I I 1(o) of'thc ('ustoms Act. 1962 lirr hcing imponed rvithout

observing the conditions ol thc notillcations.

2.12 fhough Appellant No. l, a 100% tiOLJ could not scll importcd rough nrarblc blocks into

D-l A. they syslematically deliauded the Govt. cxchequcr by divcrting 164.580 MT rough marble

blocks. imported duty free and value at Rs.25,64,710/- in to domcstic markel without the cover

of invoices and without pa)'ment of applicable Customs duty, in violation of conditions ol'

Notif'ication No. 53/2003-customs, dated 31.03.203 and Imporr }Jxporr Policy 2015-2020. which

resulted in evasion of duty ol Rs. 14,56,7551-. Irurther they have also failed to comply with

conditions o1'Notiflcation No. 27(ltl i-201 5 )12015,20 I)atcd 17.09.2016 issucd by I)(ilr'1 . l.op

No. PER (35) 1999/EOB/52199 dated 17.07.1999. provisions of rhe Cusloms Act 1962 rcad wirh

chapter 6.0 of' the F'oreign l radc l)olicy and Notifrcation no. 5212003-customs datct.l

I1.03.2003. as amended timc to timc and thcrelirre they have rendcretl thcmsclvcs Iiable lbr

penal action undcr Section 112(a), I l2(b) and Scction li4A olthe Cusroms Acr. 1962. 
'

2.13 lirom thc investigations, it appearcd that Shri Ashok Kurnar. i.c Appcllanr No.'2 and

Partner of Appellant No. 1, looked all thc day to day allairs ofthc said unit and was responsible

Ior the albrcsaid divcrsion olthe imponcd goods in krcal markel without thc co\cr ol inroiccs

and without payment of applicable Customs duty. in violation ol'conditions ol'Notillcation No. '

52l2003-Customs. dated 31.03.2003 and Import Iixport Policy 2015-2020. as discussed hercin

above. Shri Ashok Kumar had knowingly Involvcd himsclf in cvasion ol'Cusloms duty

amounting to I{s. '14,56,155/- leviable on 154.5t10 M'f impo(ed Marblc Block valued at Ils.

25,64.7101- imported duty tiee vidc impugncd llill ol' Bntry. lhe said acts on the part ol thc

Appellant No.2 appeared to have been donc with the sole intention to cvade the Custonrs dutl-.

-l-his 
l'act has been corroborated b1, thc evidcnccs collcctcd during invcstigation. 'l'hc acts ol'

omission and commission on the part o1'Appcilant No. 2 constitutc an oll'cncc o1'1he nalure as

discussed above which have rendcrcd the goods liablc to conliscation undcr thc prol'isions ol'

Section I1I (o) of the customs Act, 1962. ',Ihc Appellanr No.2, knowingly conccrncd hinrscll'in

diversion o1'the goods which hc knew or had reasons to believe wcrc liahlc 1o conliscation undcr

the provisions of Customs Act, 1962 and thereby rendered himself liahle lbr penal action undcr

Section 1 l4Al112(a), I 12(b) oi the Customs Lct, 1962. The Appellant No. 2 was activcll,

involved in day today business and had consciously indulgcd in illicit diversion ol goods

importcd in the 100% FlOLl. Thus. it appcarcd that hc had knowingly caused to made, signed or

used, the declaration, and documcnts prcsented lbr import which were l'alsc or incorrcct as

discusscd supra, in the transaction of his busincss for the purposes of thc Custorns Act I962.

'I'herefore. he is also liablc fbr penal action ion I l4AA of'(luslonrs Act. I 962

'.

a).
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2.14 On complction ol' investigation, Appellant No. I , Appellant No. 2 and other co-nolicees

were issued show cause notice vide F'. No. GIIN/AI)JlADCl923l2022-Adjn-Olo Pr. Commr-Cus-

Mundra datcd 16.1| .202 wherein il was proposcd as under :-

(i) 'lhc valuc ol' Rs. I1,54,1191- declared by Appdllant No. liassessed at the time of

clearange of goods i.e. 164.580 M'l of Blocks of Rough Marble classifiable under

(lustoms'l arill'Ilcading 25151210, imported by them under Bill o1- Entry No. 8748306

drd. 19.05.2022, as detailed in Annexure-A to the SCN may be rejected under Rule l2 of

Cusloms Valuation (Detcrmination o1'Valuc of lmported Goods) Rules, 2007 and re-

determined as Rs. 25,60,710/- as detailed in Amexure-A to the SCN as per Notification

No. 27 (ltlr-2015)l2}l5-20 datcd l7.09.20l6 issued by the DGI.l .

(ii) 164.580 M'l of Illocks of' Rough Marblc classifiable under Custorns 'fariff }-leading

25151210 valued a1 I{s.25.64.710/- (rc-detcrmined; impo(ed <luty fiee under Bill of

Fintry No. 874tt306 dld. 19.05.2022. as dctailed in Annexure-A to the SCN which were

seized on 29.05.2022 may bc conliscated under Section lll (o) oi'the Customs Act, 1962

read with conditions of Notification No. 5212003-Cus. dated 31.03.2003.

(iii)I'he Custorns duty amounting to Rs. 14,,56.7551- involved on the goods imported duty

Iioe under Bill ol' trntry No. 8746306 dld. 19.05.2022, as detailed in Annexure-A to the

SCN and diverted in DTA (inctuding on goods seized on 29.05.2022) may be demanded

and rccovsred from.Appellant No. I by errlorcing the ll-17 Bond executed by them under

Notitlcation No.52l2003-Cus. dated 31.03.2003 as amended read with Section 28(4) ol
the ('ustonrs Act. 1962.

(iv)lntcrest at thc applicablc rate on thc duty evaded should be t'ecovered in terms ol'

conditions ol'Il-17 Ilond executed by them under Notification No. 52l2003-cus. dated

,l 1,03.2003 as:amcnded. read with Section 28 AA of the Customs Act 1962

(v) Penalty should bc imposed upon Appellant No.l under the provisions of Seclion ll2(a)
and Il2(b) olrhe Cusroms Act, 1962lbr goods mentioned at (ii) above.

(vi) Penalty should be imposed upon thcm undcr lhe provisions of section 1l44 ol the
'Customs 

Act. 1962lor duty mcntioned at (iii) above.

(vii) Pcnalty should be imposed upon Appellanr No.2 under Section ll2(a). 112(b) anct

I l4AA ot'the customs Act, 1962 scparatcry rbr his rore as discussed in para supra.

(viii)l'cnalty should bc imposcd upon and also other co-noticees viz. M/s. Multi Marble pvt

l,td and Shri Sanjecv Modi. Authorised Signatory oI M/s. Murti Marbre l,vt r.td. under

Scction I l2(a). ll2(b) and lr4AA o1-rhc ('ustoms Act, 1962 separatcry tbr rhcir role as

\ -r

--)- 
t ''"' 
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drscussed in SCN

I

L

Personal Hearing in the matter of above SCN was given to the noticees on O2.02.ZO23|,,

15.02.2023 and 14.03.2023, but none ol the notice tumed up for the hearing anrl also liailed rd

submit their delence. Accordingly. the adjudicating authorily decided the matter ex-pane on thd

basis ol' documentary evidences available on rccords. 'fhc adjudicating aulhoriry has uid,{

impugned order passed orders as detailed below :- 
|

I

I

(i) It was ordered ro rc-call Bill of Lnrry No. g74g106 dtd. 19.05.2022. una ,.j".t tnl
Declared value of rhe Imported (ioods and rc-dcrermine rhe samc as I{s. 25.64.7rt)r- a{
per Norificarion No.27 (RL-2015 ll20l5-20 dared 17.09.2016 issued by the l)GI-. I unde/

the provision of the customs Valuation (Determination ol value of Imported Goods)l

Rules.2007.

(ii) It was ordered io confiscate 164.580 MT' ol'IJochs ot'Rough Marble classillable under

customs Tariff Heading 2sl5l2r0 valued at Rs. 25,64,7101- (re-determined) imporred

duty free under Bill of Entry No. 8748306 dtd. 19.05.2022 under Section I I I (o) o1'the

customs Acr, 1962 read with conditions of Notification No. 52l2003-cus. dated

31.03.2()03. However. an option was givcn to redecm thc goods on paymcnr .r'
redemption fine oi Rs.4,00,000/- under Section 125 of the Customs Act, 1962 and to be

brought back to 100% Iixporl Orienred Llnit fbr.further use in rhe lixport Orienred tJnit as

per prescribed procedure to be followed by the Export oriented Unir on conditional Duty

Free Imported Goods.

(iii) tt was ordered to recover Customs duty amounting to Rs. 14,56,755/- including IGS-l as

per the Provisions ofthe Customs Act, 1962 read with Section 5 of Integrated Goods and

Service Tax Act,2017 involved on thc goods imported duty liee undcr Bill of'Enrry No.

8748306 dtd,. 19.05.2022, from Appellant No. I by enforcing the I]-17 Bond executed by

them under Notification No. 52l2003-Cus, dated 31.03.2003 as amended. read with

Section 28(4) of the Customs Act, 1962.

(iv) It was ordered to recover lnterest at the applicable rate on the duty cvaded in tcrms ol'

conditions of l]-17 Bond executed by thern under Notification No. 52l2003-Cus. datcd

3 I .03.2003 as amended, read with Scction 28 AA ol' the Cusloms Act 1962 rcad with

Section 50 ofthe Cenlral Goods and Servicc l'ax Ac1,2017.

(v) The adjudicating authority refrained from imposing penahy upon Appellant No. I under

the provisions of Section I l2(a) ( I ) of the Customs Act, 1962 lbr goods mentioncd ar (ii)

above but imposed penalty of

I 14,A of the Customs Act, 1962

Rs.2 0/- on them under the provisions of Section

r
n

at ( iii) above.
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(vi) Imposcd penalty of Rs, 2,00,000/- and Rs. I ,50.000/- upon Appellant No. 2 under Secrion

I I 2(a) (i) and Section I l4AA ol' the Customs Act, 1962 reSpectively , separarely for his

role as discussed in para supra.

(vii) Imposcd pcnalty ol'I{s I ,50.000i- and 100000/- upon co-noticee M/s. Multi Marble Pvt I

Ltd undcr Section I l2(bXi)

role as discusscd in SCN.

and I l4nn of thc Customs Act, 1962 separately fbr thcir

(viii)lmposcd penalty ol Rs. 75,0001 and Rs. 50.000/- upon co-noticee Shri Sanjeev Modi,

Authoriscd Signatory ol'M/s Multi Marblc Pvt. l.td under Section I l2(b)(i) and I 14AA

of the Customs Act,1962 separately for his role as discussed in SCN.

3. Ileing aggricved with the impugncd order passed by the adjudicating authority, the

;4ppcllant No. I and Appellant No. 2 havc Iiled thc prcscnt appeals.'fhey have. inter-alia, raiscd

various contentions and lllcd detailod submissions which arc similar and common for both and

hcnce discussetl togclhcr as undcr :-

l-hcre was no c'lectricity conncclion in the factory ol the Appellant's EOLJ unit lbr last 
I

onc & hall' nronth at the time ol' l)RI olllcials on 28.05.2022. 'l'herefore. the 9 marblc I

blocks imporrcd vide bill of l-.ntry No. 8748306 dated 19.05.2022 were unloaded in M/s 
i

Multi Marble l)vt. Ltd.. Sukhcr, LJdaipur as gantry crane required 1o unload marble blocks I

was not operational due to absencc o1' elcctricity power. But to avoid litigation, the I

Appollant Nol deposited the entirc amount of'Customs Duty on the enhanced value ol'

goods liom Rs. I1,54,119/- to Rs.25,64,710i- alongwith the entire interest involved of

I{s. 1.35.001/- and l5% of duty amount being Rs.2.18.514/- as penalty within 30 days

liom the datc of receipt of the impugned SCN. The above amounts of duty, interest and

penalty wcrc dcpositcd 20.12.2022 being within 30 days o'f the rcceipt of the SCN on

21 12.2022 on e-mail to get thc impugrrcd SC'N concluded under Section 28(5) and

Scclioi l8(6) of rhe (lusroms Act. 1962.

Shri Ashok Kumar. Appcllanl No.2 is partncr in thc firm ol'Appellant No.1. He was in

I.JSA sincc Nov- 2022 an<l the factory was closed sinc! then. No notice o1'hearing was

rcceived and so, no reply was submitted. lt was thought that the appellant will submil

dctails of duty, intercst and penalty paid at the time ol personal hearing but the case was

dccided cx-partc and the appcllant No. I could no1 submit any request to conclude the

casc. 'l hus, thc Appellant No. I had deposited the cntire duty demanded in secrion 2814)

ol'the Customs Act. 1962, thc interesl payable rhercon undcr section 28AA and the

pcnalty cqual to lillccn perccnr ol the duty spccified in the impugned SCN within the

me spcci.fied but thc Appellanl No. 1. due to situation as explaincd above could not

3 timatc to lhc Adjudicating Authority hcncc in ex- parlc procccding. the redemption was

lso imposed on the Appeilant No.l bcsidcs the confirmatton 01'duty. intercst and penalty

,.7
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and lhe penalties were imposed on co- noticecs olthc SCN's.

'Ihe proceedings of the impugned SCN wcre liable ro bc ioncluded againsr ali rhc

noticees of the SCN but only due to non-submission of information of deposit ot'dury.

interest and penalty. thc case was dccided cx-parte. Hcncc it is requestcd k) !i'c thc

benefit of Section 28(5) and 28(6) o1'the (lustoms Act. 1962 as dcmand was proposcti

and conllrmed under Section 28(4) ol'the cusroms A,ct, 1962 and considcring rhe spccilic

provisions the law, the redemption finc imposcd against the appellant'-s no I and various

penahies imposed on other co noticcc's of the sCN may be set asicic by concluding thc

proceedings ol'the impugned SCN undcr scction 28(5) & 28(6) ot'the customs Act. I 9(r2

as it has deposited the entire amount olduly involved along with intcrest and l5% 01'duty

amount as penalty as pcr details givcn hcrc-in-abovc.

> The Appellant's submil the following grounds ol'appcal on merit whlch rnav bc

considered when the Hon'ble commissioner (Appeals) decidcs not ro give thc.bcnelit of
provisions of Section 28(5) and 28(6) ol'the Cusroms Acr, 1962 :-

a) 'I'he orders regarding confiscation ol- the goods importcd by rhe appc)lanr

company are unjustified and unauthorized in the tacts of this case. Thcre is no

dispute on lhe I'ac1 that the llill of'lintry was filed with thc derails of thc goods

which have been in accordance with the dctails of the goods in thc import

documenls and thus the appcllants have relied upon rhc import documcnts lirr

declaring the goods to the Customs authorilies in India. [t is nobody,s case in this

proceedings that the imporl documents were manipulatcd in anv manncr.

Therefore, no liability o1'conljscation (and also not that lbr any pcnalry) would

arise lor the goods in queslion in so lar as the appellant company as an imponcr is

concemed because the goods of thc importer could not bc confiscated when hc

had acted in accordance with thc.details reqeived by him from thc documenrs ol
the imported goods. Confiscation ol'goods is also an action of pcnal naturc and

therefore such action depriving the owner of the usc of the goods could bc

resorted to only when thc owner (i.c. importer) was involvcd in any dcliberatc

mis-declaration in respect of such goods. ln the f'acts of the prcsenr case. thc '

appellants not being involved in any such illegal activiry nor have the appellants

acted in any dishonest or contumacious manner as regards submission of import

documents and Bills ol'Entry. 'l he conllscation ol'thc goods is an action without

justihcation and without any authority in law. 'fherc was no malatide intenrion.

There was no electricity conncction in the EOU since last one and hall'month. For

this reason, there was no gantry crane operative to un-load such bulky goods. I;or

this reason, the goods were unloadcd in M/s Multi Marbles P Ltd. on tenlporarv

basis. 'I'he only differcnce in the OIO is rhat the duty ftee status was dcnicd and

duty on higher value was demandcd 'l he duty was demandcd in cxcess of duty

foregone under Section 28(4) ol'the Act. Confiscation under Section I I 1(o) was

a

q')r

s
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not correct as the oondition of cxemption was not violated and demand under

Scction 28(4) of the Act was issucd. Operation of Section lll(o) and Seclion

28(4) is mutually exclusivc. It mcans crther ol thcm is opcmtivc. Thc goods wcre

meant fbr use in the tiOU tbr manufacture ol'cxport goods. Mention of Section

I I l(o) is meaningless as (he demand has.bcen confirmed at higher price which

was minimum floor price. 1-he goods were imported below floor price. The

(lustoms duty was saf'e guard and so therc is no question of conllscation and

hence both the order of confiscalion anrl imposition of redemption fine in lieu of

conflscation was bad in law.

b) . Without prejudice it is alternativcly submitted that in case of rc-asscssmcnl no

penalty was reopired to be irnposed. 'l'he I)RI sei2ed the marble slabs on the

ground lhat the goods that the goods were divcrted in D'IA. 'l here was no

intenlion to evade the Customs duty as it was explained valid reason tbr unload ot'

goods in another unit. 'lhc appollant l:OLi is entitled to gct duty free raw material

in terms of Notiflcation No. 52l2003-Cus for further manufacture. l here was no

allegation that the appellant IIO(J have no intention to use these goods. 1'herefbre,

charges of intention lo evadc duty were incorrect. The SCN was meant lbr re-

assessment and for demand ol'Customs duty under Section 28(4) of Customs Act.

1962. 
-l'hc OIO while confirming duty only dcnied the duty free status of the

gootls in original llills of Entry and re-assessed the goods on floor price which

was in excess ol'original assessahle value. 'l he OIO re-asscssed the Bill of I:ntry.

l'hercfbrc; it is submitted that in cases of rc-assessment only Customs duty and

intercst arc payablc and no pcnahy is imposahlc.

c) Without prejudice to lhc abovc and othcr arguments on merit, it was submiltod to

. thc t-l). Adjudicating Authority that the impugned alleged violation of condition

ol'notification number 5212003 CIJS datcd 31.03.200i as amended because it had

been alleged that imported marble blocks had been dive(ed instead ol processing

ol'thc same for the purpose of cxport and hence the violation of provisions ol
Customs Act, 1962 appeared to be committed. Thus the proposed demand of
custorns t)uty had bcen madc ftrr violation ol- condition of nbtification number

52/2003 Cl IS dated 31.03.2003 as amended.

'l he rcliance is placcd in thc case of M/s lJharat Tissues pvt. Ltd., vERSUS c. c-
IlnN(iALOItlj-CtlS 2020 (7) t'Mt 146 CLSTA'f BAN(]ALORI| (Cusroms

ppeal No. I 139 ol.20l0) held that

" 2 l-*-: It/e ./ind that the Bond submitted in term:; ol the

Noti/ication. binds the appellants to pay back the duly and inreresl in the

ettenl oI ony vblalion. Ite ./intl that lhe :tei(j Noti/ic,ution tloes nol pnntide

/itr inposition o/ any penulty antl there/bre, we set aside the penalty

I

I

I

l

I



Considering the above decision, the penalty imposed under section I l4,A ol'

the Cusloms Acl, 1962 is liable to be set aside.

) The Adjudicating Authority has lallcn into grave error by imposing the pcnalty ol'

Rs. 2 lac imposed on Sh. Ashok Kumar, Appellant No.2 undcr Scction I l2(a) (i)

of the Customs Act, 1962 which is cvident on the grounds discussed below. -

(a) Appellant No. 2 is a partner in the tirm M/s [Jnited Natural Stones. appcllanr

No.l. The identity ol thc partner is not dilleicnt liom partncrship llrnt. lire

liability of paftnership llrm is individually f'astened to partners. 'l hcrel'orc.

liability of partnership lirm is born by parlners. When no penalty was imposcd on

Appeltant No. 1 under Section I t2(a)(i) then penalty under Section 1 l2(a)(i) on

the partner is no1 legally correcl. IherL' is no spccilic rcason assigncd lbr

imposing penalty under Section 1 l2(a) (i) of the Act. When the casc is of dcmand

under Section 28(4) the conllscation under Section lll(o) was incorrcct 'l'he

provisions of Section 125 wcre not correctly read while dcciding the casc' So'

imposition of penalty on appcllant No.1 and so on appcllant No.2 undcr Section

1 l2 is incorrect.

(b) Without preiudice to other submissions in this appcal memo. it is submitted

I

t-,
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imposed. LI/e olso ./intt that the appellant's submission uls-d vls utnli.tturiorl

ir' olso acceptdble in terms o/ the Notdicatktn. We/iml thar the Nrttilitutktnl

is u ,rel.f-contained Noti/icution und utlion t'an he tukt,n hy Revanuc trnrluf

lhe ierms o/ the Not|litution. lhc lind thdt th( Nolilirution ul.to,1,,r.,,t,,tl

provitle lbr confiscdtion und ./ine in lieu o/ confiscarion. M,n"nrrr. usl

discus,sed above, l-em'ne tl ('ommis.sioner .finds thcrt the uppeltunt: hut'el

importe(l the rejected good.r even though the Serial No. la & 15 o)

Annexure-l to the Noti/it'utitm drt not permit such import.\. ln rurh rur" ul'|1

submilted by the appellant, the./bcr that the re.spective llill.r trl h,ntn, hut,et

been assessed by the proper ollicers at the time o./. import is ulso to he

considered. In view of lhe same, penalty under Section ltlA ancl other

penal provisions cannot be invoked when the goods were permirtetl to bett

clearetl by the o/ficers. llowever. lhe Revenue u'ill be liee to ,e"ur,", ,lrtyl

along with interest in term,t tl tht Noti/itution. Wr, lin,t thot t',,,n*i.r., i,,n,'rl

has not imposetl any Jine in lieu tl conJiscation." 
I

'fhe imported goods in quesrion were properly imponed *t i.n *"." 
I

,I
properly cleared without payment olduty under Notilication No 521200.1 t-us. hy 

I

the port Customs Authorities hencc in case the impugned goods wcrc nor tbrnd 
I

used for intended purpose, the duty along with intercsl was leviablc in tcrms o1'

specific condition of Notification 5212003 Cus as enumerated above. 
I

I

I

I

I I

I

I
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that SCN dated 16.11.2022 issued to lJnited Natural Stones in which duty was

proposed under section 28(4) ol the C'ustoms Act. 1962 f-rom the said mair.r

noticec's on the quantity of imporled marble blocks procured by them without

payment ol duty which allegcd to be divertcd to N{/s Multy Marbles Pvt Lrd.

tjdaipur. It is furthcr lact on record that the I-D. Adjudicating Authoriry has

'conflrmcd the said duty on lJnited Natural Stones under scction 28(4) of thc

Customs Act, 1962 and also imposed the penalty under section 1l4A of thc

Cr-rstoms Act. I 962 in same OIO datcd. 1 | .07 .2023. Kind attention is invited to thc

proviso to section ll4A of the Customs Act, 1962 in which there is a specific

provisipn that "v,here any penalty ha.s been levied under this section, no penctlly

shall be levied under sectktn I I 2 or section I 14"

'l'he Section I l2(a) ol'lhc (lustoms Act. 1962 reads" Any person (a) v,ho. in

relalion lo any goods, does or omits to do uny act which oct or omissbn would

render such goods liable to con/iscation under section I ll in the case o/ dutiahle

goods, other thun prohihited good,s, suhject to lhe provisions ofsection I l1l, to u

penalty iot .exceeding ten per cenl o/ the duty soughl to be evaded or .five

lhousand rupees, whichever is higher " .

(emphasis supplied)

ln view of the above legal provision in the law, the penalty under section 1l2b(i)

o1'thc Customs Act, 1962 has becn wrongly imposed on the appellants becausc

such action of penalty under section I l2 is not permissible under Customs law

whcn on the same goods (held to be diverted flom the tiOU unit ot main noticee

of SCN) pcnalty has already becn imposed on the main noticee ol SCN under

scction I l4A o1'the Customs Act, 1962 on which duty has heen conlirmcd along

with slrid penalty. On this ground alone. the penalty imposed under section I l2 of

the Cusloms Act, 1962 on appcllants o1'this appcal is liable to be quashed.

(c) Without.pre.ludice it is submitted that when the section lll or Section ior

conllscation ol scized goods wcrc invokc<i against the main Noticee ol' thc

. 
impugncd .SCN i.c.. Appellanr No.l then thc pcnalty il any was required to be

imposed under section I l2 on thc main noticce but no penally unclcr these section

was imposed on Appellant No. I ilc rhc main noticees of the impugned SCN. In

such a situation whcn no pcnalty has hccn imposed in olo on main noticee's ol'

the SCN under Section 112. pcnalty on co-noticee (now Appellant,s no 2) is
rcdundant and withoul j urisdictirrn.

z Thc Ad.ludicating Authority has lallen into gravc error by imposing penalty ol Rs.

1.50.000/- imposed on Sh. Ashok Kumar. the appcllant No.2. parrncr oI M/s Unired

undcr Scction I I4AA o1- thc customs n ct, I 962 which is cvidenl on the grounds

l-\;-
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discussed belou,: -

i The adjrtdicating authority has not givcn any spccilic linding lb

impol;ition of penahy undcr Scction I I4AA ol' thc Cusloms Ac1. 1962

There was nothing in the SCN also which providos any jusrificarion Ib

imposition of penalty under Section I I4AA. 'l'he case was dcaidqd sx

parte and imposition ol'penalty was nol properly fbundcd.

i When there was no manipulation in documents liled ibr in.tports,

imposition ofpenalty undcr Section I l4AA is incorrect.

! I'hirdly without prejudice, it is submitted such allegations/finding of the

impugned C)lO cannol be subjected to imposc pcnalty undcr Scction

I 14AA of the Act ibid which is wholly inapplicable in the prescnr case

Considering the above alternatc grounds. thc penalty imposcd undcr secti()n

l l4AA of the Customs Act. 1962 is liable to be set aside.

I

Page 15 of 23

I

I

L

a.

Itr
IE

TIIA'f the Ieamed Adjudicating Authority has complerely failed ro

appreciate thal ingredients of Section ll4AA ol rhe ('ustoms Acr. 1962

cannot pressed into for allegation. Neilher the impugned SCN nor the]

impugned OIO had mcntioned as to why thc provision ol'sccrion I l{ AA

would be applicable against the appellant company where the provisions

of Section ll4AA is intended to penalize siluation whcre therc is papcr]

transaclion without any actual import or exporr ol' goods. IIc tailcr.i ro I

I

poiht as 10 what document. dcclaration or statcment were signcd hl rhc 
I

appellants in the transaction ol business relatcd to Customs Act. lU62 
l

l

which were false or incorrect in any material particular so as to.iuslity thc 
I

penalty under that section. 'l'hus the penalty undcr Scction I l4AA ol'thc i

Customs Act, 1962 had bccn wrongly imposed on thc appcllant's 
I

Company on such flimsy ground. ]

! Without prejudice to above grounds on merit it is submittcd that the

Adjudicating Authority erred in.law by not considering that where the I

penalty had been impose<l unrler Section l l4A on thc F.Otl appellanr's 
I

firm, no separate penalty can bc imposed on it under Section I I aAA of thc 
l

I

l

I

&,
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.l.l Ilcing aggri*cd with thc inrpr.rgncd ordcr passed by the adjudicating authoritl,. thc

l)cpartnrcnt-Appcllant has Iilcd thc prescnt appcal on tl.rc lollowing ground:-

> The adjudicating authority has erred in imposing penalty as. prescribed under Section

I l4A ol'the Customs Act, I 962 as apparenl in sub-pra (v) of Para 22 of the impugned

( )rder-in-Original.

In prescnt case, tho penalty equal to the duty or intcrest so determinod has to be imposed

in tcrms ol- Section I l4A ol'thc Customs Act. 1962. I Iowever. the penalty imposed by

thc adjudicating authority, lbr short-levy, in tenns o1'section I l44 ol the Custorns Aot.

.1962. dms not appcar propcr as thc pcnahy imposed to the tunc ol'I{s. 2,00,00()/- is not

at pul with thc dillcrcntial duty involvetJ in thc casi:. l herclbrc. thc pcnalty imposcd by

thc Additional (lommissioncr ol'C'ustoms. (-'ustom I'louse. Mundra is neither proper no1

justilied. Accordingly, .the Penahy imposed by thc adjudicating authority in terms of'

Scction 1l4A ol'the Customs Act, 1962 vide impugned order is requircd to be set aside

and order ol' Adjudicating Authority imposing Pcnalty should bc enhanced in this

rcgard.

4. Shri R.S.Mangal, Chanercd Aecountant and Authorised Itepresentative appeared {br

I pcrsonal hcaring on 16.04.2025 on be hall' ol Appcllant No. 1. Appellant No. 2 and also as

I{e spondent in appchl filed by Department. I Ie reitorated the submission made at the tirne ol'

liling appeal. I lc rcitcratcd the submissions madc at the time ol' filing ol' appcals. He also

submitlod additional submissions emphasizing lurthcr that the appellants be given the benefit of

amncsty schcmc under iection 28(5) read with Section 28(6) ol the Customs Act, 1962 as rhc

demand of Cusloms duty was proposed and confirmed under Section 28(4). thc appellanls

lirliillcd thc conditions ol'Scction 28(5) to avdil thc amriesty scheme. The relatcd challan were

submitted with appeal. IIc placed reliance on rhe Ilon'ble cllsrAT judgment dtd. 25.10.2024 in

casc ol M/s. Karnawat Intcrnational I)u Lrd ( 100% trOLJ). I-le further submitted that they do not

want to contcst on mcrit. IJe Iiled additional submissions as under :,

It is subnrittcd that the appcllants scek thc benel'ir ol'amnesty scheme under Scction 28(5)

and 2ti(6) of tho (lustoms Act. 1962 as thc demand proposed through the impugncd SCN

16.11.2022 (which was receivcd on cmail on 21.11.2022) and conflrmcd through thc

impugnctl olo datcd 30.6.2023 was undcr Sccrion 28(4) of thc Customs Acr, I962 'l his

fact is lurrhcr conllrmecl fiom lhc <.lcpartmcntal appeal in which they havc soughl to

imposc tho equivalent penalty under Section ll4(A) of the customs Act, 1962 which is

licablc only when thc duty of cusloms is detcrmined under Section 28 of thc c'ustoms

1q62.

n terms ol rccluircmcnl o1'availability o1'thc amncsty schemc undcr Section 2gl5) and

I

I

l
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28(6) of the Customs Act, 1962, the appellant's had pai<J the cnlirc thc duty dctcrmincd

under section 28(4) ofthe Ac1 ibid along-with applicable inreresr emd rhe l5Zo o1'duty as

penalty within l5 days lrom the receipt ol the impugned SCN. 'l'hc derails of such durr

etc payments with relevant't'R 6 challans had been given in appc'al mcmo.

i In recent CliSl Al Ahmedabad judgmcnt in thc casc ol'Karnawal Intcrnational l.imitcd

(100% IiOLI) vide F.O. No 1251 5- I 252012024 datcd 25.10.2024 in which thc Iton,hlc
'l'ribunal held that " In case tlemand untler Seclion 2B (J) wu;; applicahle ond tluty vt,u;;

demandable rhen the pdrty is yery nruLh entitled b claim the amne.sty under Section 28

(5) and the.same on./ollrruing the requi.\ite t,ondilions"

i In the present.case olappeal, thc appcllanrs had lulf'itled the condirions o1'paying thc dury

interest and l5% ol'duty as penalty wirhin 30 days of rcceipt ot' impugncd S( N. hcncc

the appellant is entitled to avail thc bencfit as praycd hercinabove, hcnce thc appeal may

be allowed on above ground.

z l'he appellants do not want to contcsl on mcrit and therclore the rr:liel'sought as abovc

may be allowetl.

5. I have carelully gonc through thc Appcal Memorandum filcd by thc Appcllanr No. l.

Appellant No.2 and also by Appcllant Dcparlmcnt as wcll as thc documents and cvidcnccs

available on record. The issues to be decided in the prescnt appcals are as under: -

(i) Whether the impugned order wherein the impugned goods have been held liablc

for conllscation under Section 1l l(o) of the Customs Act, 1962 and an option to

redeem the said goods on paymcnt ol redcmprion line of lls. 4,00.0001 under

Seclion 125. of the Customs Act, I 
()61 is givcn to thc Appcllant Nir. I whcn thc

Customs Duty dcmanded undcr Scction 2tl(4) of the Cusloms Act, .1962 has been

paid along with intercst and 15 % pcnalty within 30 days ol' rcceipl ol' SCN in

terms of Section 28(5) of the (lusloms Act, 1962. in thc Iacts and circumstanccs ol'

the case. is legal and propcr or othcrwisc.

(ii) Whether the impugned order imposing penalty of t{s. 2,00,0001 on the Appellant

No. I under Section I l4A of the Customs Ac1,1962, wheh the Customs Duty

demanded under Scction 28(4) ol'thc Cusloms Acl, 1962 has becn paid along with

intcrest and l5 % penalty within 30 days of receipt of SCN in terms ol'Scction

28(5) of the Customs Act, 1962, in thc lacts and circumslances ol the casc. is lcgal

and proper or otherwise.

(iii)Whether the impugned order imposing penalty ol-Rs. 2;00.0001 on the Appcllant

No. I under Scction ll4Aof thc (lustoms Act,1962 instelrd ol'pcnaltv cqual ltr thc

A}

\::
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duty determined under Section 28(4) olthe Customs Act, 12962 i.e Its.14.56.755l-

in tl.rc f'acts and circumstances ol'thc casc. is lcgal and proper or otherwise.

(iv)Whcther thc impugned ordcr imposing penalty o1'Rs. 2,00,000/- and Rs.1,50.000/-

on the Appellant No. 2( i.e Partncr) undcr Seotion 112(a)(i) and Section I l4AA of'

thc C'ustoms Act,1962 rcspcctivcly. when thc penally has already bcen imposed on

the Appellant No. I (i.e Partncrship Iirm) under Section I 14A of the Customs

Ac1,1962,. in the facts and circumstances ol' the case. is legal and proper or

otherwise.

5.1 lt is observed that the Appellanl No I as wcll as Appellant No.2 have catcgorically

submitted that thcy do not want to contest on.merits. 'fhcir only contcntion is that thcy may bc

allowcd thc amncsty available untlcr Section 2tl(5) and 2816) of the Customs Act, 19625 as they

havc paid the cntirc duty dctermincd under Scction 2ti(4) olthe Cusloms Act. 1962 along with

applicablc intcrcst and the l5 % ol'duty as pcnalty with in stipulated 30 days of receipt of SCN

i.c 21 .11.2O22. 'l'he Appcllant No I has submitled copies ol two 'l'R6 challans both datcd

20.12.2022 along with appcal memorandum showing paymeni of datetl Customs duty. Intcrest

and Pcnalty as under :-

Sr No. Challan No. & date n mount paid

)uty -900000/-

). 003. dtd.20.12.2022 i)uty-5567551

'Intcrest-135001/-

t,enalty-2 I 85 l4^

I

'l 
he lcgal provisions of Section 28(4), 28(5) and 2tl(6) ol Customs Act, 1962 are roproduced as

under:

" slrcrloN 128. Recovery of lrluties not levied or not paid or short-levietl or short-
paidl or erroneously refunded,

(1) where uny duty has rutr been frevied or nor paid or has been short-reviecr or

'hort-paid/ 
or erroneously rq/unded. or inreresr poyahle has not heen paitr, part-paitr

or crroncou.sly re/unded. b),reuson rt.

(a) collu.sion, or
(h) un)' t,it/ul mis-.ttatament; 0r
(c' ) :s ultpre s s i o n o f ./itcts.

h-t tltt intgtrter ()r tht (.\port(:r or tht trgcnt rtr tnUtloyee ol the intporter or c.yporter.
rlt 1tr.1rr ,//itar .t'hull. x ithin /it,e 1e ur.r fr'n th, ,"lln.r'u,.it ittre :ert,e n.ric.a .tt thc
pe.ru]n thttrgeohle *ilh lut.),or inlera.\! y hit,h hu.. rutt becn f :o lct,ietl or not puirll o).
tt hic lt lu: br'c, 

'o 
.t.hot r-let'ittl ,r short-puitl or ro u,hont the re.funtl hus arrrneou.rl.,

hectt ntudc. reqtriring hint to :hrrt (.{,,//r(, r1,/?J, hL, .thutiJ nctt 1t<t.l,the untoutlt slteci/ie-Ll
itt tltr' notiL L'

-\-'!
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(6) Where lhe imporler or lhe exporler or the agent or the cmpbyee o/ the importer
or lhe exporler, as the casc mdy be, hus paid duty wilh interest und penalty untler
sub-seclbn (5), the proper o//it'ar .shall tlelermine the umount ol duty or intare.\t ond
on determination, i/ the proper ol/icer is o/ the opinion

(i) that lhe duty u,ith inlerest ond panuhy hus been paid in./il11. then. the proccetlings
in respecl of such person or other persons.lo whom lhe noliee is scrved under sub-
.\eclion (l) or sub-sectktn (.1), .thall, v,ilhout i)reiudice to lhe provi.tion.t of .\e(.tion.\,

135, 135A and l-10 be deemed to be cttnclusive u)- to lhe mouer.\ sttilcd thcrein; or

(ii) that the duty u,irh interest qnd pendlt),thdt ho.\ bean puid./ttll:; short of thc umottnl
uctually payable, then, the proper o/licer shall proc.eeLl to i.y:;trc thc notiL.c Lt.t

provided /br in clause (a) of .suh-:;ec'tittn ( I ) in re.spect of. such amounl u hich lall.t
short o/ the amount actually payable in lhe monner specified under that sub-scc.tion
and the period o/ ftu,o yearsf shall be compuled ./i.om thc date. ol rct.cipt of
infbrmation under sub-section (5)." .

On going through the above provisions as well as thc impugncd ordcr. it is observed that thc

demand of Customs duty was raised in the SCN and also confirmed under Section 28(4)ol'the

Customs Act. 1962. Hencc I find that thc Appcllant No. I had the opportunity to cxercisc lhe

benefit available under Section 28(5) by paying thc Customs duty delermincd in thc SCN along

with applicable interest on the samc and also penalty equal to I57o ol'thc duty with in J0 dals oi'

receipt of the SCN and infornr about such payment to the proper officcr in writing . Irunhcr as 
]

per Section 28(6) o1' the Customs Act. 1962. il' the propcr olficcr is ol' the opinion that duty u'ith

inlerest and penalty has been paid in full, thcn, thc proceedings in respect ol'such pcrson or other

pcrsons to whom the notice is served under sub-section (l) or sub-scction (4) of' Scclion 28 o1'

Customs Act, 1962, shall, be deemcd 1o bc conclusivc. However, there is nothing availablc on

record lo show that the Appellant No. t had inlirrmcd to thc propcr olliccr i.e adjudicating

authorily about the payment of duty, interest and pcnalty as above. lrrom the impugned ordcr. it

is obscrved that the three rlilfcrent datcs olhcaring wcre flxcd by the adjudicating aulhority br-rt

nonc ol'the noticee appeared fbr thc hearing and thc sclN was decided on cx-parlc basis. Now .

in the appeal bcfore mc. thc Appellanr No I and Appcllant No.2 havc subrnittcd that thcir unit

was closed since November -2tt22. l'hey have also submittctl that thc S(:N rlaLed l6.l I l0l2 was

reccived on c-mail on 21 .11 .2022 and no SCN was reccived on thc address of lactory prenliscs

It is furlher submilted that the Appellant No. I i.e l)artner of Appellant No. I was in USA sincc

November-2022 and that sincc not notice ol'hcaring was receivcd, no rcply was submittcd, 
'fhcy

, havc submittcd that they thought that thcy wiil subnrit dctails ol'duty, intcrest and penalty paid at

I the time of hearing but the case was decided ex-parte and the Appellant No. I could not submit

*
?
+

i6-)-\7
\3t

I

I

(5) l{here any [duty hus nol hten lat.icd or not puid ot hu; hctn .;horr l,,r'it,tl rttJ
short-paidJ or the interu,\t has not htcn (hdrgcd or has bcen pdrt pLtiLl ()r thL, .ltrrr lr
interesl l'tus becn erroneousls' te/ttncled by reuson of c.ollutiott ttr Ltnl trillttl tttt:-)

.tlolemenl or suppression of.fitcts hy the importer or lhe exlortcr ot th( Ltgttlt t)r lh(l
employee of the imporler or lhe exportar. to u,hom d noti((' hu.t ht,en .tcrv.,J trnJcrl
:;ub-settirsn (4) hy the proper o/licer, .suth pcrson may pay the Juty 

I

in-/ull or in port, os may be occepted by him. and the inlerc.tt pu;,ahle thcrt,,n ttndcrl
.\.'.lion 2?lAl un,l the pcnaltl atlu,tl to l./ilieen pcr (cnt.f o/.th( t I t r t .r' .t 

1 
tt, t i I i r, L I tt rlrcl

noli(e or lhe dul.y so accepled hl,thur person, v,ithin thirty days o/ the receipt o/ thcl
notice an.l inform the proper o./ficer of such payment in u)riling 

I

thc requcst 1o conclude the case.
td).

I

I

I
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-5.1 lrrom thc r'ccords available. I lind that thc inl.imation ol'payment ol'duty, interesl and

penalty by the Appellanl No. I as per Scction 28(5) ol'the Customs Acr, 1962 has not bccn

comnrunicated ro the adjudicating authority who is lhe proper olficer in this regartl. I'unhcr. thc

dccision on the request of Appellant No. I for conclusion ol proceedings as per Seclion 28(6) ol'

lhc ( uslonrs Act. 1962 can only bc taken by thc atljudicating aurhority which has also not been

done in tlre prescnt casc. Copy of appeal mcmorandums werc also sent to the jurisdictional

olllcer lor commenls. However, no rcsponsc havc bccn rcceived from the jurisdjctional office

Ihcrclbrc, I Ilnd that rcmitting the case to thc adjudicating authority lor passing speaking order

bccomcs sine qua non to mect the cnds ol .justice. Accordingly. the case is required to be

rcmanded back to thc ad.iudicating ailthority. in tcrms o1'sub-section (3) ofSection l28A ol'the

Custorns Act. 1962. lbr passing spcaking ordcr on the submissions made by thc appellant

regarding conclusion o1'proceeding undcr Scction 2tt(6) ol thc Customs Act, 1962 as abovc

fbllowing the principles o1' natural justice. In this rcgard, I also rely upon the judgmenl of

I lon'ble I Iigh Court of Gujarat in case ol- Medico Labs 2004 ( 173) EI-]- 1 l7 1(iuj.1. judgment

ol' Ilorr'b.lc llombay IIigh Court in case ol' (iancsh Bcnzoplast Ltd. L2O2O t374) Ii.L. l. 552

(tsom.)l and juclgmenls ol' Ilon'ble 'fribunals in case of Prem Steels P. I.td. [ 2012-l lOt--1317-

(llis'l Al-l)l:l:l and the casc ol'llawkins Cookcrs Ltd. 12012 (284) E.1,. 1.677(lri. Del)l

\ hr'rcin it was hclcl that Commi-ssioncr (nppcals) has powcr to rcmarid the case under Section-

i5A(.i)ol' thc ('cntral l:xciscAcr. 1944 and Scction-1284(3) ol thc CustomsAct. 1961.

5.:i Ihe Appcllant No. 2 has contcnded that pcnalty under Section I l2 a (i) ol the Cusloms

Act, has been wrongly imposed because penally under Seclion I l44 of the Customs Act, 1962

has alrcady bcen imposed on the main nbticcc i.e Appellant No.l. It is also contended that when

pcnalty under Scction I l4A has becn imposetJ on the lirm. no separate penalty can be imposed

under Scction I l4AA of the cusloms Act, 1962. It is observed that in the SCN, penalty has been

,proposcd 
on Partnership firm i.e Appellanr No. I under Section l l2(a), l l2(b) as well as Section

I l4r\ of the custom Acl. I 962 whcreas in thc impugned order, pcnaity under Section I l4,A ol
thc cushms Act. I 962 has been imposcd on rhe partncrship 

f irm i,e Appcllant No. I . 'I hc

Appellani No. I has suhmitred that rhey have alrcady paid Clustoms duty 6etermined in the SCN

.rlong with applicablc intercst on thc samc and also pcnalty equal t() l5%o ol'the duty with in 3()

days o1-rcceipt olthe SCN in terms olscction 28(5) olthc Customs Act, l962and requesred lbr
c()nclusion ol procce<Jings as per Scction 28(6) ol thc cusloms Acr. 1962. 'lhc appcal ol.

Appellant No. I is remanded back ro the adjudicating authority for examining their claim fbr
conclusion o1' proceedings as per Sccrion 2g(6) ol'thc customs Act, 1962, as discusscd in paru 

I

supra. In view of the same, the appeal of Appellant No. 2, being the partner is also remanded i

back ttt the adiudicating authority fbr deciding thc issue i.e when the partnership firm has paid

g

] duty dotermi

du1\ $.ith in

ned in

30 day

edi

the SCN along with applicable interest and also penalty equal to l5% ofthe
's ol'receipt of the SC-'N in tcrms ol'scction 2g(5) of the Customs Act, 1962

ngs ol'SCN arc to be concluded undcr Section 2g(6), whether penalty on
\
\-t+w7'3
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I)artner i.e Appellant No. 2 is leviable. whilc dcciding the issue or'pcnalrr on AppcllanL No

thc adjudicating aurhority shall kcep in mind thc lbllowing case laws :-

(i) Jaybee Industries Vs. Commissioner ol Central Ilxcise. Gurgaon reportcd

2004(168)Et.'f 316(Tri-Dcl) whercin the Ilon'ble -I'ribunal 
has hcld as under ;-

il

" 7.

(ii) Commissioner ol

).

-lt is settletl lu$, thol. where o penalty is imposed on

purtnership ./irm, no separdte penalty shall be imposetl on uny of its partnei"s

Accordingly, we sel aside lhe penalty itn the partners----'

20toOsB)r.L't'204

under:-

" 6.---------Adnitledly, a partner is nol a separate legal e irybnd cannot be equate

with lhe employees q/ a.firm. Once the.t'irm ha"- already been penulized, selturat

penally cannot be impo,sed upon the partner.-----".

5.4 Now coming to the appeal filed by the Appellant Deparrmenr, I find that

adjudicating authority has imposed a pcnalty ol' I1s.2.00,000/- under Sccrion ll4A ol

thc

customs Acl, 1962 whereas amount of duty dcmandcd and conllrmcd undcr Scction 28(4)

Rs.14,56,755/-. The legal provisions ofsecrion I l4A is as under :-

"SECTION I l4A. I'enalty for short-leyJ'or nonJevr- of tlutl in certuitt tuscs. -

the submissions olA pellant -Dcpartmcnt in the appeal before me.

dla

Cential Ilxcise Vs. Jai Pakash Motwani rcporrcd at

(Guj) whcrein the llon'ble High Courr of Gujarat has held as

,1,

the

1r1

}
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I

llhere the duty has not been levied or hus been shorl-leyied or thc inttrc.\t hus tnt bttnl
churged or paid or has been porl paid or the duly or inttlrest ha:; haen erntnt,nt:ilt'l
re.funded by reoson of collusion or any.v'il.ful .mis-sldlemenl or :uppres:ion ttl /u(t.t. thL'l

person who is liable to pay the duty or inleresl, at lhe ca.te muy be, as ,lct,:rmined un,ltrl

lsub-section (8) ofsection 28] shall also be liahle b pay a penalty cquul to tht: dut.v orl
interest so determined 

I

I I-'rom the above, [ find that the penalty imposed in th'c impugned order is nol legally not I

I sustainable as the penalty of an amount equal to thc duty amount i.e I{s.14.56,755/- only can bc

imposed as per Section I l4A ol then Customs A,ct.l962 looking to thc lacts of thc casc.'

, However. as per the suhmission of the Appellant No. I, discusscd abovc. thcy havc alrt'ady paid 
'

thc penalty amount ol' l5% ol lhe duty as pcr Section 28(5) of the ('ustoms Acr. lq62 which alst'l

takes into consideration that the penalty in such casc is equal to the duty amount. [urther. ttrc 
I

I App.llant No. I has not disputetl the imposition of penalty undcr Section 1 l4A ol thc (lusroms 
It"l

, Act. 1962 but has only rcquestcd lbr conclusion ol' procccdipgs undcr Scction 28(6) ol'thc 
I

I Cusroms Act. 1962. 'fhe appeal of the Appellant No. I covering the aspecl olpcnalty undcr 
I

I 
Section I l4A is being remanded to the adjudicaring authority. hencc thc adjudicating aulhorit) 

I

I mal also re-examine the issue of quantum ol' penalty under Section I l4A ol the Customs Aat, 
I

I 
tOOZ aurinS the rcmand proccedings. llencc. thc appcal lilcd by the Appcllant l)epirnrncnt is 

I

I 
also remanded to the adjudicating authorily lirr passing fresh ordcr alier taking into considcration I

\ -r,
'-tT 1-,

I
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cftrrr g6 t si*ia], 3r6Erar.rri?
^".ir0rls {APPEAI-S), AHtl!Dr., n

(i) l:.No. S/49-l 07lCUS/MUN|2O23-24

(cA Ppt,/coM/ctJSp/l 53 8/2023-AppEAL)
( ii I t..No. si4q. I I I/ctJs/M UN/2023.24

(cAppl,icoM/cusp/t 53 I /2023-AppEAl_)
(ii i) Ir.No. S/49-05/CA-2/Cl.JS/MtJN/2023-24

(CAppt.icoM/cUSl)/ I 7612021-Appt,At,)

(2) Shri Ashok Kunrar.

Parlner of M/s. United l,iatural Stones
l;-325 ro 327 & GI 296 ro 299
RIICO Industrial z\rea, Bhamashah, Kaladwas
Udaipur-3 ) 3003.

('opy to:

By Registered post A.D/E-Mail ,/tv$
To,

( I ) Mis lJnited Natural Srones
Iil25 ro 327 & Gt 296 to 298
RIICO Industrial Arca, Ilhamashah. Kaladwas
Udaipur-3 13003.

(l) Shri R S Mangal. Charlered Accountanl
(Authorised Reprcsenrative of Appellant No. .l & 2)
5-C)2. 6x' F loor. Il-fl lock, Shubh Ashiana npon_."-i
Opp Ilharat l)ctrotr I)ump
I 00Ft t{oad. Shobhagpura
tJdaipur-3 I 3001
( L rna il- rsrnangalrqhnra il.com )

(.1) 'l hc Assfl Commissioner of.Customs,
Impod n ssessment, (jr- ll I.
Cusloms I Iouse. Mundra.

2

J

I

.i.

(

*
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6. In light of discussions, as recorded abovs, I allow the appeals of the Appellanr No.l,

Appcllant No. 2 and Appcllant - Department by way of remand.

Commissioner (Appeals),

Customs. Ahmedabad

Datc:-28.04.2025

'I 
hc Chicl'Commissioner ol Cust<lrns. Gujarat, Custom I louse, Ahmedabad.'l-he 

Pr. Commissioner of Customs, Custom Ilouse, Mundra'l he Addirional Commissioncr ol'(.usrorns. Cur,urn if ,,ui.-,-naurA.u
Guard Filc.
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