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This copy is granted free of cost for the private use oI the person to whom it is issued

1962 01 qr{r 129 d (r) (qqt d) ' 3I

qrq-d & s6r{ fr ot{ qfr gq en*+ Q 3{qi qi .}fr6d qilqs s
of drt{s 6 3 qfii & 3iqr orqq qEqrrig-fi qtd{ lerde< €rfru'

their place of destination in lndia or s;o much of the quantity of such goods

(bl unloaded at any such destination if goods unloaded at such lestination

(r)

thereunder.

Tltervr q;{ sTd fitfiffu qrsqd rqo o{{t nn
af qrcrft oln n-s S.srq ftsftRa 6mq6 €drr ili qrids ,

{dT E} d {s s{ra{r of qrR
r), BflriTrf,q, FIvIFi ftqrr)

ss( qrf, r-{ ftdl ol gataur ottat rqa a-t e-od ?'
Under Section 129 DD{l) ofthe Customs Act, 1 962 (as amendecL), in respect of the following

categories of cases, any person aggrieved by this order can prel'er a Revision Application to

The Additional Secretary/Joint Secretary (Revision Applical:ion), Ministry of Finance'

(Department of Revenue) Parliament Street, New Dethi within 3 months from the date of

communication of the order.

a a ql*I/order relating to :

5q Cl cl

any goods exported

qI{d fr eflqrd ea dr6r (ril rrqT ql{d gq& :r<q etR qg 1 rrg crf,
qI c:q rldq R{rI qr (flt qr+ }, m ,:ril4ro qro sdlt q qri q{ qt gq qEIq e{FI q{ gdli

rrq qrd Et qriT fr ;ffia qro i ofr ri.
any goods loaded in a conveyance for importation into India, but which are not unloaded at

as has not been
are short of the

quantity required to be unloaded at that destination
a-{f, {@ e1, t962 qqlq x dqI 3{tft{ ffirq rrg

3&jqrft

Payment of drawback as Provided in Chapte,- X of Customs Act, 1962 and the rules C

t
ŝ

The revision application should be in such form and shall be verified in such

may be specified in the relevalt rules and should be accompanied by

q€,1870 {d €.6 3{ rrq 3f1sR {s o1 +

fugat \ro nft fr rsTs tS o1 ,qrqcrq go fro-e orn d{T qrfts.

4 copies of this order, bearing Courl Fee Stamp of paise fifty on y in one copy as prescribed

under Schedule 1 item 6 of the Court Fee Act, 1870

sw( 3tf,|4r qIq rfcl 4

4 copies of the Order-in-Original, in addition to relevant doculnents, if any

ffur 4

4 copies of the Appiication for Revision

&fur EITR &ftc 1962 lqLI
3rdl {dt(, dlq,Ew,q-d .ilrr ffiE TA e {ftS & 3{tft{ 3nm i: , o. ,oor-,.* d s} unlut

ilq $ lqrFfo trf,lr d.ert.e
{ Fqq qf, dr{I qr ss€ 6-c
61*6sqdt.rooo/-

5.1000/-(Fqq\ro6qRcI{ t, s'cr r{iqrfl6, €sE fud {rr
a1a qftqi. qfr ruo, rTirn rq't qlq, crrlrql rrqT {s at irftr 3i

ddNots&sqfr q.2ool- eitl qft\ro cro Q eilt{o d d
The duplicate copy of the T.R.6 challan eviden-ing pay..rer,t of Rs.20O/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case maY be, under the

Head of other receipts, fees, fines, forfeitures and MiscelltLneous Items being the fee

: Revision ApPlication. If the

manner as

tdr)

(al

ts)

(c)

(6)

(a)

(€)

(b)

(rr)

(c)

(q)

{d)

prescribed in the Customs Act, 1962 (as amended) for filing
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gT{I CrIIT IIqI {@ qTEI de{T f,rll.fi

t
at
E
I

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
- and if it is more than one lakh rupees, the fee is Rs.1000/-fees as Rs.200/

Tilqs sldl d A a dqr{@ qftIfrTc rs62 d t{RI 12e q (1) +. 3{ti-r Eid dt.q.-s q

dcT{ffi, ir{q 3s1-q gw oftr *qr fi erfif, orfYf,{nr & sqa ffifud qA q{ qfio os
s-s-a t

qfsd & ol sflfl B{dtqas.2 SE*J qfa3{ {s4

Customs, Excise & Service Tax Appellate
Tribunal, West zonal Bench

ln respect of cases other than these menrioned under item 2 above, any person aggrieve

by this order carr file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

6{ 3difrq

d

dqT{o', sdTrd{R's
odle.toT, qfHfrjqfid

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

q (1) & e{flr +rffo & etq Frgfrfua {o ridtr
ur{t 129, 1962

qf,

3r{h,, 1962 El{r r29 g (6)

A? srBs-

3ffil.di, 3rdqilqE-380016
tlq{, frqre{'Bn,

5

Under Section 129 A (6]tof the Customs Act, 19 2 an appeal under Section 129 A (1) of the

1962 shall be accompanied by a fee of -
6

Customs Act,

rr{n a.g qfl a5-q qfs drtq Fqg qr ug€ oEr A a} \'tr EqR Fqq.

qfq dqT dtTftl-ldfltrd f,dr EI{r qrn rrqr {@(o)

(a) ded and penalty levied by any officer of

rupees;

where the amount of dutY and interest deman

r|.qr Ts a1 {f,c qiq drs Fqg € sfto d am-q uqA qEr{ drs € 3d}rf, c d d; qi" 6f,R

$qq

EI{r qrry rlqr {@ { qrq dqT dlrTrndIcT{-"od

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty Iakh rupees, five thousand rupees ;

ilty levied by any officer ofwhere the amount of dutY and interest demanded and Pen

rr)

(c)

tr)

Customs in the case to which the appeal relates is more than fifty lakh rupees' ten

,qi<s 1002w, q6r {@ q] {@ \'a (5

ty tevied by anY offrcer of
where the amount of dutY and interest demanded and Penal

lTS {@ l0or, +ffl
thousand rupees

qqr 6{i q{. sdi t-{f, es EqE i ?, .lifi-o tgt qKry t

{s

(d)

Ai qrBs

qr- (6)
: - 3{t{dT
:{l {-f,',

3{Tsc EITR1 9 qqtitgdil
31d"6f, rlcffcqfiqaNIqT ftc3Iqosl ft(:Er{irrflIilql-qTo ftT {3{recrto'

OIqlqFIcf) qq,I s!-E {@.intarAER6Iq-l trsI{dl fdrent-aaqTqmo(rs

f the duty demanded where duty oroo/on ofl)Trl nallr b for thcshorder all paynethrnstagarppcai
disinalon sal pal p tye dis tcenal p tyL]d and ptyty p

6

(a) in an appeal for grart of stay or for recdfrcation ol mistake or for any other purpose; or

before the APPellate Tribunal-
Under sectron 129 (a) of t}le said Act, every application made

(b) for testoration of an aPpeal or an applicatio n sha.ll be accompanied bY a fee of five Hundred ruPees
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ORDER.IN.APPEAL

The present appeal has been filed by M/s. Galaxy IrLterior Product [lEC-

24130103271, Near Jagnath Marble, C/o Amul Engineering, Samrat Industrial

Area 1, Gondal Road, Rajkot, Gujarat-360004 (hereinafter referred to as the

AppeiiantJ in terms of Section 128 of the Customs Act, l')62, challenging the

Speaking Order No. Ol l2023IK.K/AC/lcD-Patli (hereinaft,:r referred to as 'the

impugned order') passed by the Assistant Commissioner of Oustoms (Group-4A),

ICD Garhi Harsu, Gurgaon (hereinafter referred to as the 'adjudicating

authorityJ.

2. Facts of the case, in brief, are that appellant had filed an EDI Bill of Entry

No. 9O 1OO53 dated 3O. 1 1 .2023 having deciared assessable value of the imported

goods of Rs. 19,59,769l-, for clearance of the goods as detailed below in Table-

A, was self-assessed to duty under provisions of Section 17( 1) of the Customs

Act, 1962. Details of the goods are as under:

Ta ble-A

Bill of Entry No.9010053 dated 30.11.2023
C'T H Assessed

94039900 [BC
25% + SWS10% +

rG sT-18%l

Qr r! te

2.1 Section 17 of the Customs Act, 1962 provides ftrr self-assessment of

duty on imported goods by the importer himself by filing a. Bill of Entry in the

electronic form. Accordingly, the appellant filed above mentioned online

Electronic Data Interchange (EDI) Bills of Entry in self-Asse,ssment scheme. The

appellant had imported items of above table claiming class:.fication under Tariff

Itern 83O242OO and sought to clear the goods at Basic Cl.rstoms Dttty @l5o/o '

swc @1o% and IGST @ 18%. Upon verification of the said self-assessed EDI Bill

of Entry No. 9010053 dated 30.11.2O23 under provisions ol'Section 17(4) of the

Customs Act, 1962, the impugned goods appeared to have been wrongly

classified under Customs Tariff ltem 83024200 (ltem No. 1 & 9)'

2.2TheAssessingofficeraccordinglyraisedaquerytotheimporter
through the EDI System on 30' 1 1.2O23 which is as follows:

h I

I

CTH Declared5. No. Item D€scription H ,
I

83024200 [BCD-
15% + 5WS10% +

rGsT-18%l

Slime Tandem channel (Made of
M.S.) (Kedium) Dark Gray [Sr. no. to
el

1
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(i) "Item No. 1 to 9 (Tandem Channel) Appear to be Mis-classified and

are ightlA classifiable under CTH 9403. Please upload photographs

of the goods as prouided by the importer.

(ii) Value of imported goods appears on lotaer as compared to

contemporaneous import data. Accordingly, Value needs to be

enhanced. Please justify the d.eclared ualue uith euidences."

In response to the aforesaid query, the appellant submitted the following reply

through the EDI System on 02.72.2023.

"Sir, With due respect to the query raised bg gou regarding the

justification of the classifi.cation of the item Sl. No. 1 to 9, submission

of the catalogue, and justification of the declared ualue, in this regard,

it is submitted that the items at SJ. I[o. ] to 9 are Slime Tandem

Channel, which are the base metal fings, not parts of tle furniture;

thus, it is correctlg classifted under CTH 83024200 as per GIR 3(A).

In support of the same, tae haue uploaded the Catalogue of the import

item in e-sanchit uia IRN No. 2023112900054081 & OOC copies of

PBoD uia IR1V I{o. 202311:2900054705 & 2023112900054706.

Further, ute hereby ctaify that those items at Sl. lVo. 10, 11' and 12

ore on the cabinet fings side mounted are the furniture parts, tuhich

are correctly classifiabte under CTH 94039900, but due to ouersight,

ue haue classified items under CTH 8302' Thus, it is requested to

kindly change the classifications of items at SI. lfo 1O, 11, and 12 to

CTH 94039900 as applicable & as per the Bill of Lading uploaded in

e-sanchit uide IRN No. 202311290O054080 for gour kind reference '

Kindtg refer to the uploaded BL In addition, our declared ualue is the

actual negotiable transaction ualue As euidence of this, tae haue

uploaded ualue euidence in e-sanchit, such as ttLe Proforma Inuoice

uide IRN No. 2023112900054708 & 2 copies of Bank Remittance

(USD 13302.78 + USD lOOOO.OO: USD 23302'78) of the full Inuoice

Value uide IRII No. 20231 12900054079, for your kind reference The

transaction ualue is acceptoble in accordance uith Rules 4(3), 5(3)' &

1 1(1)(a)(b) of CVR, 2007. In support of the aboue facts, ute are

expecting you to be satisfied' tttith the facts explained aboue and

expecng the earliest ossessment as requested aboue' We are not

accepting changes or re-determination of ualue other than the consent

ue haue giuen. If FAG is unable ,o assess the BoE, it may kindly be
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pushed. back to PAG in terms of Para 5'3'2-1 of C'BIC Instruction No

Og/ 2020, dtd. 05.06'2020, Thank you in aduance:'"

2.3 The appellant was given opportunity for personal hearing on

og.12.2)23 at 03:00 PM through TSK, Mundra on email tsi<-mundra@ gov'in'

ThesamewascommunicatedbytheTSK,Mundratotheimtr)orterasconfirmed

by the TSK, Mundra office. In response' the authorized representative of the

importer, Shri Mitesh Ruparel (Customs Broker M/s' SSS Sai Shipping Services

Pvt.Ltd.)hasattendedthepersonalhearingat03:0OPMon08'12'2023virtual1y

through weblink wherein, he stated that as per NIDB they have classified the

goodsunderCTHs3o2andotherimportersatMundraarealsociassifyingthe

goodsunderCTH3302.Further,hestatedthattheirgoodsareusedinKitchens,

wardrobe, etc. Further, during the personal hearing he su'bmitted importer's

representation dated 07.|2.2023 through email. In their r.:presentation, they

have stated that their item slime Tandem Channels is correctly classifiable under

cTH 83O242OO as it is hardware item. Further, they requesterl to either re-asse_!9-,- ..-

their Bill of Entry or issue the Speaking Order under S,:ction f 7(5) "r/hl :i:] ' '
,r'r1 t'

customs Act, te62. ''i' #fli)j
2.4 As per catalogue upioaded by the importer, it appears that the'g6ods - - :i,;,
are parts of kitchen or wardrobe. These are not fittings and appears to be:-.- "--'

classified under cTH 94O3 as per customs Tariff Act, 1975 Further, regarding.

valuation of the goods, importer submitted the proforma invoice' Ba'rrk

Remittance during assessment and it appears that the declared value of the

goods is fair.

2.5 As per HSN explanatory notes and as per Customs Tariff Act' 1975'

heading 8302 covers general purpose classes of base metal accessory fittings

and mountings, such as used largely in furniture, doors, windows, coachwork'

etc. Goods within such general ciasses remain in this heac.ing even if they are

designed for particular uses (e.g., door handles or hinges fc,r automobiles)' The

heading does not, however, extend to goods forming an essential part of the

structure of the article, such as window frames or swivel <levices for revolving

chairs

2.6 As per query reply, the appellant claimed that the goods are base

metal fittings, not parts of the furniture, thus correctly classihed under CTH

ggo242}O. As per HSN explanatory notes, metal fittings ar,r as Hings, castros,

Page 6 of 10
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Mountings, door closer, brackets, etc. However, the appellant imported the goods

as tandom box fittings in SKD conditions, which appear to be parts of the Kitchen

or wardrobe. Hence, goods are not classifiable under sub heading A3O242.

2.7 As per HSN explanatory notes and as per Customs Tariff Act, 1975,

heading 9403 covers furniture and parts thereof. It includes furniture for general

use (e.g., cupboards, show-cases, tables, telephone stands, writing desks,

escritoires, book-cases, and other shelved furniture (including single shelves

presented with supports for fixing them to wa11), etc.), and also furniture for

special uses.

2.8 Hence, as per catalogue uploaded on e-sanchit by the appeilant and

during personal hearing dated 08. t2.2O23, he stated that the imported goods

are used in the furniture like Kitchen and wardrobe.

2.8 Consequently, the adjudicating authority passed a impugned

speaking order wherein the adjudicating authority ordered as under :-

It w al
i

'€o t

3 SUBMISSION S OF THE APPELLANT:

Beingaggrievedwiththeimpugnedorder,theAppellanthasfiledthepresent
appeals wherein they have submitted grounds which are as under:-

3.1 The appellant has submitted that CTH 8302 42 0O declared by the

appellantinteraliadealswithfittingsanclsimilararticlessuitableforfurniture
whereasCTHg4o3ggoOorderedbytheAssessingofficerinteraliadealswith
parts of "other furniture". However, the impugned order does not advance any

reasoning for not considering the M' S' Channel as fitting and considering the

same as part. Hence, the impugned order is a non-speaking order and therefore'

the same is 1iab1e to be quashed and set aside'

3,2 The appellant has submitted that M S' Channel is a fitting used in

furniture and cannot be treated as part of the same' Hence' the appellant has

Page 7 ol 10

He ordered for classification of the impugned goods mentioned at Sr'

Nos. 1 to 9 i.e. imported against the Bill of Entry No' 9010053 dated

30.l1.2023byM/s.GalaxylnteriorProductunderCustomsTariffltem

94039900 IBCD-2,% + SWS 10% + IGST-18%1.
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correctly classified the same under cTH 8302 42OO of tht: First schedule to

Customs Tariff Act, 1 975.

PERSONAL HEARING:

4. personal hearing was granted to the appellant on 20.05.2025 following the

principles of natural justice wherein Shri Vikas Mehta, Cons-ritant, appeared on

behalf of the Appellant. He reiterated the subm

memorandum.

issions nrade in the a

DISCUSS ION AND FINDINGS:

5. I have carefully gone through the case records, impuglled order passed by

the Assistant commissioner of customs (Group-4A), ICD Garhi Harsu, Gurgaon

and the defense put forth by the appellant in their appeal. The Appellant has

filed the present appeal on O1.O2.2O24. In the Form C A'- 1 , the Appellant has

mentioned date of communication of the Order-In-Original dated 08.12'2023

as 1112.2023. Hence, the appeal has been fi1ed within normal period of 6o days,

as stipulated under section 128(i) of the customs Acl, 7962. The appellant has

submitted a copy of the E Payment challan No.2o46975792 dtd

12.12.2023 towards pavment of entire duty amount of Rs' 9,00,162/-' As the

appeal has been fi1ed within the stipulated time-limit under l)ection 128(1) of the

customs Act, 7962 and with the mandatory pre-deposit as per Section l29E of

the said Act, it has been admitted an.d being taken up for disposal'

5.1 On going through the material on record, I find that the primary issue

requiring determination in this appeal is the correct clas;sification of "Slime

Tandem Channel (Made of M.S.)" and, consequently, wht:ther the impugned

order provides adequate reasoning for its classification finding'

5.2 The central dispute in this case revolves around the classification of the

imported goods, specifically whether "Slime Tandem ChanrLel" falis under CTH

83O2 (fittings) or cTH 9403 (parts of furniture). The Appeilant has consistently

argued that the goods are fittings, wl-rile the adjudicating authority has ciassified

them as parts of furniture'

5.3 A critical examination of the impugned order reveais that while it states

the frnal classification, it lacks detailed reasoning to supl)ort why the "Slime

rg

d ote '
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Tandem Channel" is considered a "part" of furniture rather than a "fitting." The

order uses phrases like "appear to be parts of the Kitchen or wardrobe" and

"tandom box fittings in skd conditions, which appear to be parts of the Kitchen

or wardrobe." This language suggests an inference rather than a definitive,

reasoned finding based on a thorough analysis of the product's specific

characteristics, function, and the application of General Rules for Interpretation

(GRIs) of the Customs Tariff.

5.4 The distinction between "fittings" and "parts" can often be subtle and

requires a precise appiication of HSN Ilxplanatory Notes and relevant lega1

principles. CTH 8302 specifically covers "Base metal mountings, fittings and

similar articles suitable for furniture," while CTH 9403 covers "Furniture and

parts thereof." For a component to be classified as a "part" of an article, it

generally needs to be identifiable as beirLg sole1y or principally used with that

article, and not merely a general-purpose' fitting. The impugned order does not

eiaborate on this crucial distinction in sufficient detail to counter the Appellant's

specilic contention that the goods are fittings.

Given the ambiguity in the impugned order's reasoning regarding

classification, especially in light of the appellant's detailed submissions and

technical nature of the goods, it is imperative that the matter be re-examined

by the adjudicating authority. A fresh adjudication will allow for a more

compreheirsive analysis of the product's nature, its specific function, and a

reasoned application of the relevant Customs Tariff Headings and HSN

Explanatory Notes. This aligns with principles of natural justice and Section

128A of the customs Act, 1962, which empowers remand for re-adjudication in

light of new evidence or guidelines. In this regard, I also rely upon the judgment

of Hon,lrle High court of Gujarat in case of Medico Labs - 2oo4 (173) ELT 117

(Guj.), judgment of Hon,ble Bombay Hig}r Court in case of Ganesh Benzoplast

Ltd. I2O2O 137 4) E.L.T.552 (Bom.)l and judgments ol Hon'b1e Tribunals in case

of Prem Steels P. Ltd.. | 2OL2-TIOL- 13 17-CESTAT-DELI and the case of Hawkins

cookers Ltd. l2ol2 (284) E.L.T. 677(Tri. - Del)l wherein it was held that

commissioner (Appeais) has power to remand the case under Section-35A(3) of

the central Excise Act, 1944 and Section-128A(3) of the customs Act, 1962.

5.6 In view of the above findings and in exercise of the powers conferred

under Section 128A of the Customs Act, 1962,I hereby set aside the impugned

order and remand the matter to the adjuclicating authority with the direction to
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reconsider the case afresh' The adjudicating authority shall provide a detailed

and reasoned finding on the ciassifica:ion of the "Slime Tandem Channel (Made

of M.S.)", specifically addressing why it is considered a "part" of furniture rather

than a "fitting," taking into account the Appeliant's submissions' catalogues' and

a thorough application of the Customs Tariff Act' 1975' an<l HSN Explanatory

Notes, after giving the appellant an opportunity of being heard'

S.Tlnviewoftheabove,Iremandthemattertotheadjudicatingauthorityfor
de novo adjudication with specific directions as outlined in para 5'6 above'

The appeal filed by appeliant is aliowed by way of remand'
6

*
(,

F. No. s/4e-16elcus/MUN 1zo2s-24 j_13 I

By Registered Post A.D/ E-Mail

To,
M/s GalaxY Interior Product
Near Jagnath Marble,
C/o Amul Engineering, Samrat Industrial Area 1'

Gondal Road, Rajkot-360004

(A U A)

Com:nissroner (Appeals),

*riql TTESTED

sdtqrr ITEX0EXT

.t

Copy to:
.1zt *re Chief Commissioner

Ahmedabad'
2. The Pr. Commissioner of Customs, Customs House' lllundra'

3. The Deputy/Assistant Commissioner of Customs, Custom House'

Mundra.
Guard File.4

r{tt grotl*t=t, git tltura.
CUSTOIJiS IAPPE^tS). 

^HMEDAB^O

of Customs, Gu.iara1, Custom House,
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Customs, Ahmedabad

Date: 02.06.2025


