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e DATE 02.06.2025
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ARISING OUT OF ORDER-IN- 01/2023/K.K/AC/ICD-Patli dated
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g | ol ey ORI FA B A
ORDER- IN-APPEAL ISSUED 02.06.2025
ON:

E] M/s. Galaxy Interior Product

@@l &1 9™ @ Ual NAME | [I[EC-2413010327],

AND ADDRESS OF THE | Near Jagnath Marble, C/O. Amul
APPELLANT: Engineering, Samrat Industrial Area 1,
Gondal Road, Rajkot, Gujarat, 360004.
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e TR ST St % et waT & ferg wud & A1 STl 8 fere ATH I8 SR} {41 T4 6.

| This copy is granted free of cost for the private use of the person to whom it is issued.

AR SATUTTOR 1962 @1 URT 129 o1 81 (1) (TYT FWIYF) F el Hrofafaa sftrar &
T g | BT i 59 oIy § U &) oed HEqH FXdl € al g9 e $ Wi
iﬁaﬁw@anﬁﬁ%mmﬂﬁa/agaﬁuﬁa(eﬂaﬁmﬁwn,ﬁﬁw, (TorE faym)
g O, 7% fawd B gdeu 31deT yE[ PR 99 ©.

|

| Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
| (Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
| communication of the order.

FrafafeT g=fRa amex/Order relating to :

TS & =9 8 1alfad ®Ig ATd.

any goods exported

AR B STaTd X3 24 [ H e & @131 741 AlhA WX B 3% el ®TH W SR 7 Y A
mwwwwmmwﬁaﬁ%ﬁﬂaﬁf&mmaaﬁaaﬁuzmwwwwmmaaﬁ
7T ATe Bt AT orifyra wra @ o 8l

(b)

| any goods loaded in a conveyance for importation into India, but which are not unloaded at |
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M

drames sfufad, 1962 & AT X qUT IS e S T¢ 98 > d6d Leb arqd! i
e, e

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder. :

F1 st o 3w F Wiy Prafafea ererg 9w g1 @i

i

may be specified in the relevant rules and should be accompanied by :

(@)

FT¢ B 732, 1870 S 9.6 ST 1 & 1A (YIRe (9T T¢ IUR g9 1S 1 4 Hadi,
Rraa te ufy & g 09 @ Gy Yed fede @i g wel,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(F)

Trag STa & SeTdl 91y o 13 BT 4 uladl, afe 8l

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

()

e & forg amdad &t 4 ufoai

(c)

4 copies of the Application for Revision.

(¥)

QARG 3TdE aRR R & [aU AT sfufam, 1962 (@u1 gifua) A FAuffa o o
o e, BT, 2vs, et 3 fafay 7ei & ol & s snar g 3 %, 200/-(¥FTT g1 €1 #EH)TT
%.1000/-(FUT T FIR HTH ), 31 ¥} A1 €1, & 9@ fRAq 4T & YA Iam <1.31R.6
& ) i, iy e, FI T SIS, T T €8 @ A AT FUT TH A1 I1 IHQ HH
3 & 3} BT & = & 5.200/- ¢ 7R U@ @@ F 4fU® @ & BI¥ & FI H ¥.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

/,-“»s-,‘ch' ,.F"! -.._,

(o f Oom
T T SMaeT A YT OHTae # [AIeE R 7 URd AT 3T e mﬁmﬁf :

The revision application should be in such form and shall be verified in such m'.:in'nel; as

k

prescribed in the Customs Act, 1962 (as amended) for filing . Revision Application. If the

Page 2 of 10



OIA No. MUN-CUSTM-000-APP- 053 -25-26

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. | 02 9.2 & A grad TG & fardl o ATl & g J afe dis oared 39 ey ¥ 3M1Ed
TegE Sl € af 4 W AfUfTEE 1962 FF URT 129 T (1) & ¥ wiH w3 F
Hrarges, F=a IAE Yod MR Fa1 I odia offysxur & grg FHafaed od w sifia a3
THd ¢

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

'-FﬁTITW, Fag UG Yob d a7 Y 3fUlfery | Customs, Excise & Service Tax Appellate
&@m, ufardt ety dis Tribunal, West Zonal Bench

T4 o, sgATel! o, Fiee ARUFR ga, | 2™ Floor, Bahumali Bhavan,

3RAI, 3HgHAIEG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
5. | diHTSed SMUTTaH, 1962 B URT 129 T (6) & e, HA® fyfTm, 1962 4RI 129
u (1) & T erdfta & gy Frafafed gee dow 817 arse-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@) mﬂﬁwﬁamﬁmwmmﬁﬁmwwwaﬁ?mamm
g1 &8 F IHH Uig 9r@ ¢ A1 IHE $H § TP AR TUC.

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

mﬁmﬁxamﬁﬁwwm$mmmmww&mmamm
T 8 3 3P Ut 9@ 0T § fUE 8 afes sud gare @ | ofye A € dl; Ui §9R

Re1Y

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

() O @ gErE AT | ogl el SR HuSRI g1 A a1 Yeeb AR AT qUT Tl
o7 78 F IHH U9 a@ w 0T ¥ 3fUd 81 dl; g9 guR Ul

where the amount of duty and interest demanded and penalty levied by any officer of
(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

@) T e & (a0 SIS & WA, A T Ledb & 10% H B R, Te1 Yo T1 Yooh U4 &S 991G A ¢, T es B 10%
3T FI W, 61 Pad &8 fdas 7 7, Hdia @1 S |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6. G‘cﬁmﬁﬁun&ﬁam129(q1%ﬁrfammm%ﬁwafamuﬁasaﬂaﬂua- (@)
WW@%WWW@&H@%WWWWW#*WWWW - 3fYqT
(@)Wﬁmmﬁmmmﬂmﬁ%ﬁmmﬁm%qwmm%ﬁaﬂwvﬂm

2 TIfRe. |

cced
Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- ‘
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees. J
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Galaxy Irterior Product [IEC-
2413010327], Near Jagnath Marble, C/o Amul Engineering, Samrat Industrial
Area 1, Gondal Road, Rajkot, Gujarat-360004 (hereinafter referred to as the
‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging the
Speaking Order No. 01/2023/K.K/AC/ICD-Patli (hereinafter referred to as ‘the
impugned order’) passed by the Assistant Commissioner of Customs (Group-4A),
ICD Garhi Harsu, Gurgaon (hereinafter referred to as the ‘adjudicating

authority’).

2. Facts of the case, in brief, are that appellant had filed an EDI Bill of Entry
No. 9010053 dated 30.11.2023 having declared assessable value of the imported
goods of Rs. 19,59,769/-, for clearance of the goods as detailed below in Table-
A, was self-assessed to duty under provisions of Section 17(1) of the Customs

Act, 1962. Details of the goods are as under:

o
Table-A ?’@' \
Bill of Entry No. 9010053 dated 30.11.2023 ~ '
S.No. | Item Description CTH Declared CTH Assessed \ @ :

1 Slime Tandem Channel (Made of | 83024200 [BCD- | 94039900 [BCI}\\;{I‘

9] IGST-18%] IGST-18%)]

| Section 17 of the Customs Act, 1962 provides for self-assessment of
duty on imported goods by the importer himself by filing & Bill of Entry in the
electronic form. Accordingly, the appellant filed above mentioned online
Electronic Data Interchange (EDI) Bills of Entry in Self-Assessment Scheme. The
appellant had imported items of above table claiming class:fication under Tariff
Item 83024200 and sought to clear the goods at Basic Customs Duty @15%,
SWC @10% and IGST @ 18%. Upon verification of the said self-assessed EDI Bill
of Entry No. 9010053 dated 30.11.2023 under provisions o’ Section 17(4) of the
Customs Act, 1962, the impugned goods appeared to have been wrongly
classified under Customs Tariff Item 83024200 (Item No. 1 & 9).

2.2 The Assessing Officer accordingly raised a query to the importer
through the EDI System on 30.11.2023 which is as follows:
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(i) ’Item No. 1 to 9 (Tandem Channel) Appear to be Mis-classified and
are rightly classifiable under CTH 9403. Please upload photographs
of the goods as provided by the importer.

(ii) Value of imported goods appears on lower as compared to
contemporaneous import data. Accordingly, Value needs to be

enhanced. Please justify the declared value with evidences.”

In response to the aforesaid query, the appellant submitted the following reply
through the EDI System on 02.12.2023.

”*Sir, With due respect to the query raised by you regarding the
Jjustification of the classification of the item SI. No. 1 to 9, submission
of the catalogue, and justification of the declared value, in this regard,
it is submitted that the items at SL No. 1 to 9 are Slime Tandem
Channel, which are the base metal fings, not parts of the furniture;
thus, it is correctly classified under CTH 83024200 as per GIR 3(A).
In support of the same, we have uploaded the Catalogue of the import
item in e-sanchit via IRN No. 2023112900054081 & OOC copies of
:3' Be © PBoE via IRN No. 2023112900054705 & 2023112900054706.
Further, we hereby clarify that those items at Sl No. 10, 11, and 12
are on the cabinet fings side mounted are the furniture parts, which
are correctly classifiable under CTH 94039900, but due to oversight,
we have classified items under CTH 8302. Thus, it is requested to
kindly change the classifications of items at Sl. No. 10, 11, and 12 to
CTH 94039900 as applicable & as per the Bill of Lading uploaded in
e-sanchit vide IRN No. 2023112900054080 for your kind reference.
Kindly refer to the uploaded BL. In addition, our declared value is the

actual negotiable transaction value. As evidence of this, we have
uploaded value evidence in e-sanchit, such as the Proforma Invoice
vide IRN No. 2023112900054708 & 2 copies of Bank Remittance
(USD 13302.78 + USD 10000.00= USD 23302.78) of the full Invoice
Value vide IRN No. 2023112900054079, for your kind reference. The
transaction value is acceptable in accordance with Rules 4(3), 5(3), &
11(1)(a)(b) of CVR, 2007. In support of the above facts, we are
expecting you to be satisfied with the facts explained above and
expecng the earliest assessment as requested above. We are not
accepting changes or re-determination of value other than the consent
we have given. If FAG is unable to assess the BoE, it may kindly be
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pushed back to PAG in terms of Para 5.3.2-1 of CBIC Instruction No.
09/2020, dtd. 05.06.2020, Thank you in advance.”

2.3 The appellant was given opportunity for personal hearing on
08.12.2023 at 03:00 PM through TSK, Mundra on email tsk-mundra@ gov.in.
The same was communicated by the TSK, Mundra to the importer as confirmed
by the TSK, Mundra office. In response, the authorized representative of the
importer, Shri Mitesh Ruparel (Customs Broker M/s. SSS Sai Shipping Services
Pvt. Ltd.) has attended the personal hearing at 03:00 PM on 08.12.2023 virtually
through weblink wherein, he stated that as per NIDB they have classified the
goods under CTH 8302 and other importers at Mundra are also classifying the
goods under CTH 8302. Further, he stated that their goods are used in Kitchens,
wardrobe, etc. Further, during the personal hearing he submitted importer’s
representation dated 07.12.2023 through email. In their representation, they

have stated that their item slime Tandem Channels is correctly classifiable under

CTH 83024200 as it is hardware item. Further, they requested to either re- assess,_

their Bill of Entry or issue the Speaking Order under Szction 17(5) off/
Customs Act, 1962.

rh,_"1 .
N

fii:

2.4 As per catalogue uploaded by the importer, it appears that the goods —

are parts of kitchen or wardrobe. These are not fittings and appears to be: " "

classified under CTH 9403 as per Customs Tariff Act, 1975. Further, regarding

valuation of the goods, importer submitted the proforma invoice, Bank
Remittance during assessment and it appears that the declared value of the

goods is fair.

2.5 As per HSN explanatory notes and as per Customs Tariff Act, 1975,
heading 8302 covers general purpose classes of base metal accessory fittings
and mountings, such as used largely in furniture, doors, windows, coachwork,
etc. Goods within such general classes remain in this heacing even if they are
designed for particular uses (e.g., door handles or hinges for automobiles). The
heading does not, however, extend to goods forming an essential part of the
structure of the article, such as window frames or swivel devices for revolving

chairs.

2.6 As per query reply , the appellant claimed that the goods are base
metal fittings, not parts of the furniture, thus correctly classified under CTH
83024200. As per HSN explanatory notes, metal fittings ars as Hings, Castros,

M,
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Mountings, door closer, brackets, etc. However, the appellant imported the goods
as tandom box fittings in SKD conditions, which appear to be parts of the Kitchen

or wardrobe. Hence, goods are not classifiable under sub heading 830242.

AT As per HSN explanatory notes and as per Customs Tariff Act, 1975,
“heading 9403 covers furniture and parts thereof. It includes furniture for general
use (e.g., cupboards, show-cases, tables, telephone stands, writing desks,
escritoires, book-cases, and other shelved furniture (including single shelves
presented with supports for fixing them to wall), etc.), and also furniture for

special uses.

2.8 Hence, as per catalogue uploaded on e-Sanchit by the appellant and
during personal hearing dated 08.12.2023, he stated that the imported goods

are used in the furniture like Kitchen and wardrobe.

2.8 Consequently, the adjudicating authority passed a impugned

speaking order wherein the adjudicating authority ordered as under :-

He ordered for classification of the impugned goods mentioned at Sr.
Nos. 1 to 9O i.e. imported against the Bill of Entry No. 9010053 dated
30.11.2023 by M/s. Galaxy Interior Product under Customs Tariff Item
94039900 [BCD-25% + SWS 10% + IGST-18%].

3. SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the present

appeals wherein they have submitted grounds which are as under:-

3.1 The appellant has submitted that CTH 8302 42 00 declared by the
appellant inter alia deals with fittings and similar articles suitable for furniture
whereas CTH 9403 99 00 ordered by the Assessing Officer inter alia deals with
parts of “other furniture”. However, the impugned order does not advance any
reasoning for not considering the M. S. Channel as fitting and considering the
same as part. Hence, the impugned order is a non-speaking order and therefore,

the same is liable to be quashed and set aside.

3 The appellant has submitted that M. S. Channel is a fitting used in

furniture and cannot be treated as part of the same. Hence, the appellant has
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correctly classified the same under CTH 8302 4200 of the First Schedule to
Customs Tariff Act,1975.

PERSONAL HEARING:

4. Personal hearing was granted to the appellant on 20.0E.2025 following the

principles of natural justice wherein Shri Vikas Mehta, Consultant, appeared on

behalf of the Appellant. He reiterated the submissions made in the ap feal oo
73
memorandum. r,?
*
¥
DISCUSSION AND FINDINGS: *

2. I have carefully gone through the case records, impugned order passed by
the Assistant Commissioner of Customs (Group-4A), ICD Garhi Harsu, Gurgabn
and the defense put forth by the appellant in their appeal. The Appellant has
filed the present appeal on 01.02.2024. In the Form C.A.-1, the Appellémt has
mentioned date of communication of the Order-In-Original dated 08.12.2023
as 11.12.2023. Hence, the appeal has been filed within normal period of 60 days,
as stipulated under Section 128(1) of the Customs Act, 1962. The appellant has
submitted a copy of the E Payment challan No0.2046915792 dtd
12.12.2023 towards payment of entire duty amount of Rs. 9,00,162/-. As the
appeal has been filed within the stipulated time-limit under Section 128(1) of the
Customs Act, 1962 and with the mandatory pre-deposit as per Section 129E of
the said Act, it has been admitted and being taken up for disposal.

5.1 On going through the material on record, I find that the primary issue
requiring determination in this appeal is the correct classification of "Slime
Tandem Channel (Made of M.S.)" and, consequently, whether the impugned

order provides adequate reasoning for its classification finding.

5.2 The central dispute in this case revolves around the classification of the
imported goods, specifically whether "Slime Tandem Chanrel" falls under CTH
8302 (fittings) or CTH 9403 (parts of furniture). The Appellant has consistently
argued that the goods are fittings, while the adjudicating authority has classified

them as parts of furniture.

53 A critical examination of the impugned order reveals that while it states

the final classification, it lacks detailed reasoning to support why the "Slime
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Tandem Channel” is considered a "part” of furniture rather than a "fitting." The
order uses phrases like "appear to be parts of the Kitchen or wardrobe" and
"tandom box fittings in skd conditions, which appear to be parts of the Kitchen
or wardrobe." This language suggests an inference rather than a definitive,
reasoned finding based on a thorough analysis of the product's specific
characteristics, function, and the application of General Rules for Interpretation

(GRIs) of the Customs Tariff.

5.4 The distinction between "fittings" and "parts” can often be subtle and
requires a precise application of HSN Explanatory Notes and relevant legal
principles. CTH 8302 specifically covers "Base metal mountings, fittings and
similar articles suitable for furniture,” while CTH 9403 covers "Furniture and
parts thereof.” For a component to be classified as a "part’ of an article, it
generally needs to be identifiable as being solely or principally used with that

article, and not merely a general-purpose fitting. The impugned order does not

elaborate on this crucial distinction in sufficient detail to counter the Appellant's

by the adjudicating authority. A fresh adjudication will allow for a more
comprehensive analysis of the product's nature, its specific function, and a
reasoned application of the relevant Customs Tariff Headings and HSN
Explanatory Notes. This aligns with principles of natural justice and Section
128A of the Customs Act, 1962, which empowers remand for re-adjudication in
light of new evidence or guidelines. In this regard, I also rely upon the judgment
of Hon’ble High Court of Gujarat in case of Medico Labs - 2004 (173) ELT 117
(Guj.), judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast
Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon’ble Tribunals in case
of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case of Hawkins
Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that
Commissioner (Appeals) has power to remand the case under Section-35A(3) of

the Central Excise Act, 1944 and Section-128A(3) of the Customs Act, 1962.

5.6 In view of the above findings and in exercise of the powers conferred
under Section 128A of the Customs Act, 1962, I hereby set aside the impugned

order and remand the matter to the adjudicating authority with the direction to
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reconsider the case afresh. The adjudicating authority shall provide a detailed
and reasoned finding on the classification of the "Slime Tandem Channel (Made
of M.S.)", specifically addressing why it is considered a "part" of furniture rather
than a "fitting," taking into account the Appellant's submissions, catalogues, and
a thorough application of the Customs Tariff Act, 1975, and HSN Explanatory
Notes, after giving the appellant an opportunity of being heard.

5.7 Inview of the above, I remand the matter to the adjudicating authority for

de novo adjudication with specific directions as outlined in para 5.6 above.

6 The appeal filed by appellant is allowed by way of remand.

(A UPTA)
Commissioner (Appeals),
Customs, Ahmedabad

F. No. 8/49-169/CUS/NIUl\I/QOQS-QaJ;L1 36 Date: 02.06.2025

By Registered post A.D/ E-Mail

T,

M /s Galaxy Interior Product T fie/ATTESTED

Near Jagnath Marble, i,

C/o Amul Engineering, Samrat Industrial Area 1, eftars SUPWE%ENDENT

Gondal Road, Rajkot-360004 e gjew (ndiew), swwaToTE.

CUSTOMS (APPEALS), AHMEDABAD
Copy to:
\/ The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

2. The Pr. Commissioner of Customs, Customs House, Mundra.

3. The Deputy/Assistant Commissioner of Customs, Custom House,
Mundra.

4. Guard File.
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