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q6 gg q? gur i d qrfr e fui-e qrc q6 sr0 fuqr ryr t.

This copy is granted free of cost lor the pl.ivatc use of the person to whom it is issur:cl

1962 qr{t 129 d (r) (qqr rvlliray & e{efh Fuffisa qMql S'i
qllrdr"& s'Ea{ Aat{ qfr E-s o{re{r €' ,trqi o1 cn6d rril{s o-{or d d {€ qr}rT o1 qrB
ol drtl'{s € s q-fii &. ei<r orqt qft'-q/s'gtf, qft'E lwtel ffiu11, ft-fl rirrdq, lrrwr< Eurry
qs< qlrf, 1t ft(lfi o1 grrlaur eflteq lKd s{ sra t.
Under Section 129 D D( 1) of the Customs .\ct, I 962 (as amended), in respect of the follou.ing
categories of cases, any pcrson aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of l,'inanct:,
(Department of Revenue) Parliament Strr:et, New Delhi within 3 months from the date of
communication of the order.

d 3{T / Order relating t >

fr'sq qTEI.

qr{fl 3{Tqkl srf,r OIfl TFII :{r{d rI<Iq R{FI q{ I lTq qrd
qr s{r rr.rq R{r;r w sdrt qri ft ftc +rtlko qro cnt q qB q{ qT s{r rldq R{Fr q{ silt
TS qro o1 qnr d ertl&ro cro € Ffr d.
any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in lndia or so m tch of the quantity of such goods as has not bccn
unloaded at any sr-lch destination if goorls unloaded at such destination are short of thc
quantity required to be unloaded at that (lestination.

, t962 3fqrq x aur rfiril oftfu qnrq rrq r-5r go aud)
3t-drqrfr.

Payment of drawback as provided
thereunder,

in Chaptcr X of Customs Act, 1962 and the rulcs madc

qrq onfi6a w €lo E trr5qq q-qd F.{T d{r iilis
a1 qR.ft oir ss &'srq ftsfuREd orrqrir srf, di qrFq :

d

q

The revision application should be in sur

may be specified in the relevant rules anc

:h form and shall be verified in such manner as

t should be accompanied by :

scr rl

\rtE,1870 *'qa€.o 1+ rrq sl1sR {q sfrtcr o1 + sftqi,
fr-s'al \rfr !ft i q-n'Ts tS o1 =qrqrrq To- Efrd erT El-{r srRq.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prc
under Schedule 1 item 6 of the Court F( e Act, 1870.

SEA (F 3{eI cIT {Iq {f, @ 4 6'l

4 copies of the Order-in-Original, in addition to relevant documents, if any

qrur 3{T

l
4

4 copies of the Application for Revision

&fUI (r[{ , 1962 (qe{T tI
3lq rdk, pts,<rs,q-d oilr frBE qd t; qfrd fi 3{{l{ endr e {.. ,oor-1.* E} e1 cr4qr
E.looo/-(Fqq qE EEI{ crd l, fsr rfi mror d, € ee FJo iJrr-d6 & q-qrfurm-TdH dl.3{rt.o
of a q.fu. ufr Eo., qirn rrqr qt'r, dr[rrT rrrn 6g o1 rtft] oilr FW \rqr drt{ qT ss€ oc
d d N ots & sq d o.2ool- 3ftr qfr To drq € otlcro d d atfl & Fq { F. looo
The duplic ate copy of the T.R.6 challiLn evidencing payment of Rs.2O0/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, fo -feitures and Miscellaneous ltems being the fee

(as amended) for filing a Revision Applicarion. If thcprescribed in the Customs Act, 1962
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In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(i) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Dxcise and Service Tax Appellate Tribunal at the following

address:

Customs, Dxcise & Service Tax Appellate
Tribunal, West Zonal Bench

tsEId{@E 6{

5

g(,
3lllI{ET, sldrl{l 6lIE- 3 BO0 I 6

rflmr1,a efilFqq, rsoz ur{r 129 q (6) B{ql{, {hlv1@ .:rf}iiqq, re62d ErtT 12e
g {t) & 3{rIFr 3{fif, &'erq ffifuo {@ sm Ai qrFdS-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

d s6l Gr|ttfltl E-nr qtrn TIII {@ qTGI dqI dITTqT

Tqr (g o1 {Fq !fu (r{r Fqq qr s{€ oq d d \'f, ErTR Eqg.

where tht: amount of duty and jntcrcst demanded and penalty levied by any oflicer of
Customs in the case to which the appeal rclates is live lakh rupees or less, one thousand
fupees:

Fq) orffo € srqfiro qn-d C trroi Hi ET{I CIriT rtrll {E!E qrq dqT dflql
rqr 4s e'I {+q qiq dTrr{ Fqq € +ilEo A} a6-q qqd t|{rq oro € erliro q d n}; qi.r 6-sR

{W
(i)) where thc amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which lhc appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

{rl} q.Iftd d qrrA d qdi ibdl dlcr{co- 6r{I qlr[ TITTT {@ qrqdqTfllqr
rrqr {s al Tf,q [dls srcr Fqg € sdi{o d fr; ds ilST{ {qg.
where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

'jq rlg !1i+- l0ol, .]tdl q{, nr6r 10 q qw qq (g ,qr(g 1O'i,
q(r eri q{, 

"r6i h{d ,rc IAEE rl i, sdlo rt{ "ir("n I

d) Arl appeal against this order sha1l lie before lhe'llibunal on palanent of l07o ofthe duty demanded where duty o.
LlLlly r,nd penalry are m drspulc, or penalty. wherc penalty alone ls in dlsputc.

ai um rzs 1gy &.

(6)

{a)

A} {,i...;j*"+
i;i l,iPrsii

\8

UftI
i1-f,

(s)
Eli

&'vqa arq{ qr- (o)
ene{ & fiq qT rrf,M ei gvni & ft( ql N} .rrq q+qq & ftS fuq ru'3flftd : _ 3f r.tdI

ordtq qr eiri-rc {n 6-r trsr+f{ & ftq <tqi ontec & {rq FqA qia s'l fl {-cfi rJ} {dr
srfr(.

llnd(x s.ctiou I29 {a) ol thc sild Act, evcry applcation madc bcfore lhe Appcllate Tribunal-

(a) in an appcal ibr grant ot stay or for rectification ol mistake or for any other pulpose; or

(l)) for restor:rlion of ar appeal or .rn application sha.ll be accompanjed by a fee of five Hundred rupees

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
rfi s. 2 &' G{fin qEd qlqd'ft eror{I ifl ql[rdl + rlEia{ A qE o1-{ qR {s G{re{r t oa6d

qilqs o-{tir d d ? dtmao erftrfi-qq' 1e62 si r{r{r 12e c (1) & 3{{f{ rFid dl.q.-g C

dhir{io, irdlq u-srd {@ eill Qsr 6{ rflfto qluotq & sq&r Frsftfud qa q{ s{ff( f,{
Tf,A E

2",r Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O O I 6

6
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The present appeal has been filed by It4/s. Yogi Intermediates Pvt Ltd. ,Plot

No. 28O5,Phase III, GIDC Industrial Estate, Panoli, Dist:- Bharucb,

Gujarat-394 116 (hereinafter rcferred to as the 'appcllant') in Lerms ol Scction

128 of the Customs Act, 1962, chall':-nging the Order-in-Original No.

MCH/ADC/AKMl80l2025-26 dated 06.06.2025 (hereinafter referred to as 'the

impugned order') passed by the Additional Commissioner of Customs, Custom

House, Mundra (hereinafter referred to as the 'adjudicating authority').

2. Facts of the case, in brief, are that t.ee appellant had filed Shipping Bill

No. 2015467 dated 21.05.2O25 for expor.- of goods declared as "N-PROPYL

BROMIDE' under CTH 29039990 . During l.he assessment, it was observed that

the item declared as "N-PROPYL BROMIDE'' with quantity of 52,OO0 K(iS was

found to be a chemical that falls under prohibited/ restricted export policy

requiring specific authorization.

2.1 Further, the shipment was marke<l for examination and during the

examination carried out on 30.05.2025, lhc goods found to be as declared are

as follows:

Itxport
I)o1icy

I'rohibited

2.2 As per Notification No. 60 12023 dated 13.02.2O24 issued by the Ministry

of Commerce & Industry, Department of Commerce, Directorate Gencral of

Foreign Trade, regarding the notification of 'lndian Trade Classification

(Harmonised System) of Export Items, 2023' {Chapter 01-39 of Schedule 2,

Export Policy of ITC (HS), 2023), certatn chemicals may be subject to export

restriction or require specific authorizatir>ns depending on the destinalion

\\

I. TJ

t,
Description
of Goods

tloB
Value(Rs. )

2015467
dtd.
27.O5.2025

N Propyl
Bromide

|,26,60,956 I -1

Visually inspectcd
Container Nos. under thc
supervision of Supdt. (DD)

Examin

Page 4 of 14

ORDER-IN.AI!PEAL

Docks
Remarks

Sr.
No.

Shipping
Bill No. &
Date



lr.No. S/49- 178/ CUS/ MUN/JUL /2025-26

country

2.3 Further, as per Trade Notice No. 2212024-25 dated 14th November 2024

issued by DGF*I regarding "Harmonisation of Schedule-Il (Export Policy), ITC(HS)

2022", rt has been clarified that certain chemical substances under CTH

29039990 are restricted for export

2.4 As per the Foreign Trade Policy and ITC(HS) Classification, N-Propyl

Bromide under CTH 29039990 is classified as a restricted item for export. The

export of such chemicals requires proper autho rizatron and compliance with

applicable regulations.

'2.5 Irrom verilication ol records and applicable trade notices, it is observed

that N-lrropyl Bromide under CTH 29039990 falls under the catcgory of

"Ilrominzrted or iodinated derivatives of acyclic hydrocarbons" which are

rcgr.rlzrtr:cl unrlcr thc Montreal Protocol on substances that deplete the Ozone

La1,cr. Since China is a signatory to thc Montreal Protocol, the export of N-Propyl

I3romidc to China falls under the "Restrictcd" category and requires specific

cxport autho rization f license issued by DGPT as per the policy conditions

spcr:ifit:c1 in thc notificati<>ns. In thc present case, thc export of N-Propyl Bromide

hiLd bt:cn made to China without obtaining the rcquired cxport license from

DGI,-1"

2 ,6 I n view of thc above, if goods are restricted or regulate d for import or

cxport, they are prohibited goods even if there is no complete prohibition and in

the instant case the exported goods arc restricted as per export policy and the

portcr does not hold a license issued by DGFT; thus, the impugned goods are

ol-ribitcd goods. Being prohibitcd goods, thcy are liable for confiscation under

tion 1 13(d) and (i) of the Customs Act, 1962. Furthermore, for rendering the

ods liable for confiscation, the exporter has also rendered themselves liable for

p<:nal arction under Section 114(i) of the Customs Act, 1962.

.?.5 'l'hc zrpJrcllant viclc tltr:ir lcttcr dtd. 30.05.2025 requt:sted to waivt-'issuance

ol anlr Show Cause Notice and personal hearing and requested for permission to

l>ar;l< to town. The adjudicating authority vide the impugned order, ordered as

u r rr.lr'r:

Page 5 of 14\-
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(i) He ordered for confiscation of the imJrugned goods (52,0O0 KGS) N-Propyl

Bromide under CTH-29039990 valued ?rt Rs. 1,26,60,956/- attemptr:d to bc

exported vide Shipping Bill No. 2O154e,7 dated 21.05.2025, under Section

113(d) & 113(i) of the Customs Act, 1962. However, he gave the option to

the exporter to redeem the same for Eiack to Town against paymcnt of a

Redemption Fine of Rs. 10,00,0O0/- under section 125 of the Customs Act

1962.

(ii) He imposed a penalty of Rs. 5,00,0Ct0/- on the appellant under Section

11a(i) oi the Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appcllant has fik:d thr:

present appeals wherein they have submitte d grounds which are as undt:r:-

3.1 The impugned Order has been pass'rd without dealing with any of thc

submissions/ explanations put forth by the Appellant in its rcply dated

29.O5.2O25 and 30.05.2025. None of the sa:d submissions have been dealt with

or addressed by the Respondent. The irr.pugned order is therefore a non-

reasoned/ non-speaking order and is rcquired to be set aside on this ground

alone.

3.2 Even though the Appellant had, vide its letter dated 29.05.

specifically referred to the email from -he Ozonc Secrctariat of tho

Environment Programme and Chemexcil, the Respondent did not provid<:

reasons as to why the stipulations contained in the said emails wcrc

applicable to the present facts or why the sraid emails could not be followed by

the Revenue inspite of the fact that the same catcgorically stated that thc goods

sought to be exported by the Appellant were not covercd in thc Montrcal I)rolocol

and therefore were not restricted goods.

3.3 The Respondent has failed to considcr the settled law laid don,n by a host

of judgments including but not limited :o Assistant Commr., Comm.Tax

Department, Vs. Shukla Brothers, 20ll l22l S.T.R. 1O5 (S.C) and Assistant

Comm, Tax Officer Vs. Rijhumal Jivandas, 2O1O-TIOL-3O-SC-CT, whcrcin it

has been held that not giving reasons arnounts to violation of principlt:s of

Page 6 of 14
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natur.rl justice and such orders cannot be sustained as having been passed

without any application of mind. The abovementioned submissions and emails

produced by the Appellant had a direct bearing on the case at hand and go to

the root ol the issue. Non-consideration or failure to deal with the same is a

violation of the basic principles of natural justice and consequently, the

impugned order is liable to be set aside on this ground alone.

3.4 'l'hc liespondent has failed to appreciate that e ven though the Appellant

hzrrl rr:rluested thc Rcspr>ndent to waive the pcrsonal hearing and the issuance

ol thc show causc noticc, h<: ought to have followcd the procedure under Section

124 oi tl-re Act.

3.5 That the Respondcnt ought to have considered the Appellant's

submissions dated 29.05.2025 and 30.05.2025 that the stand of the Appellant

was that the goods sought to be exported by it was not included in the Montreal

Protocol and consequently, it was not required to obtain the licence from DGFT

lbr rhc cxport thercof. Thc Respondent was, howcver, of a different opinion

comparcd to that of the Appeliant. Since there was a fundamentai divergence in

the stand of the Appellant and the Respondent, the Respondent ought to have

fol]orved the procedurc laid down under Section 124 of the Act, which was

couchcd in mandal,ory terms. In othcr words, thc Respondent could not have by-

passed the said provision. Having done so, the entirety of the proceedings is in

violation of principles of natural justice. Reliance is placed upon the judgment of

the I-Ion'ble Madras High Court in Salmag Enterprises v. Addl. Commissioner

of Customs, 2O2l |.3^7q ELT 415 (Mad.l for the same. Even for this reason, the

prLgncd order is bad in law and ought to be set aside.

ccl the Montreal Protocol or the Notilications issued by the DGFT from time

lmc lnasmuc h as thc goods sought to be exported by the Appellant did not

rcqlrirc zr liccnce for the export thereof

3.7 'lhe Respondent has failed to consider the email dated 26.05.2O25 of the

Programme Officer in the Ozone Secretariat of the UN Environment Programme

ancl tlrc cmail dated 26.O5.2O25 of Chemexcil to the effect that the goods sought

to bc exported by the Appellant were not covered under the Montreal Protocol.

As a rcsult, the Respondent ought to have appreciated that the said goods did

not rcquire a licence from the DGFT for the export thereof.

'}Fr.r'<l

*i

E

s
\9\

'l'hc Respondent has failed to appreciate that the Appellant had neither

\_-
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3.8 That in any case, if the Respondent was of thc view or opinion that thc

goods in qucstion were rcstricted for export in terms of the Notifications issucd

by the DGFT, the onus was upon the Rcspcndent to get a clarification from tl'rc

DGFT regarding the interpretation of the said Notifications. The Responclent

could not have, by himself, interpreted the N otifications issued by the DGFT and

it was the DGFT who ought to have intcrpreted the same aftt-,r thc Responderrt

would have referred thc issue to thc DGFT. This having not been done, thc

proceedings initiated against the Appeli:rnt are bad in law and without

jurisdiction. Reliance is placed upon the judgment of the Hon'ble Madras High

Court in Salmag Enterprises (supra) for th,: same.

3.9 That since the Respondent had not followed the aforementioned procc<.lurc

of referring the issue to the DGFT, the App:llant was, as a matter of abundant

caution, constrained to file an application before thc DGFT. The DGFT, vidc its

decision dated 19.06.2025, have issued the authorization to cxport thc goods

freely without any restriction or conditiorr which evidently clarilies that thc

export product is neither restricted nor proLibited. Had the Respondent followcd

this procedure, considering that the onus tr) do thc same lied with him, it would

have been clear that no licence was require d to be obtained from thc D(jI"l' for

the export of the said goods..

3.1O The Respondent ought to hervc app rcciated th:rt thc Appt:llant '"r,a s a

rcgular exportcr of the said goods, which is cvrdent from t]re Shipping ilills iilcd

by it from time to time. Such exports wer,t never objccted to by the Custr>ms

Department at any point in time, which also points to the fact that no licence

was ever required to be obtained by thc D(itrT in terms oI Montrcal Protoco] ,-,,.,c] .ill ,, , ...

with the Notifioartions issucd by it. Thc s:ril gor>ds v,,crc rrr:iLlrcr prol'rilriicrl li;r. . t,

rcstricted goods. ' :'i.,.,, -':
', 

.. 
.'-' ,.'i 

.,..r.,,'

3. 1 1 The Respondent has, in paras 13. 1 to 13.7 of the impugned order, r.rrcri .,- '

in holding that since the goods $,erc restrictcd and i,t erc soughl to 1rr: cxgrortr.rl

without a licence from DGFT in terms of th,r notifications issucd by it, thc s:rmt:

u,ere liable for confiscation undcr Section 1 13(d) and Section 1 13(i) of thc Aot.

3.12 The Respondent ought to have appre:iated that the goods could not havc

been held liable for confiscation since it was evident from the emails of thc ozone

Secretariat of the UN Environment Prograrr me and chemexcil that the goocls

Page 8 of 14
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soulEht to be exported were not covered under the Montreal Protocol and

consequently, no licence was required to be obtained from the DGFT for the

cxport thereof. Had the Respondent taken the said emails into consideration, it

would have been clear that the goods were not restricted and consequently, were

not liable for conliscation under Section 1 13 of the Act.

3. 13 'I'hat the issue as to whether the goods were liable for confiscation or not

was a non-issue and was completely inconsequential inasmuch as the authority

r.vhich monitors the de pletion of the ozone layer, i.e. the Ozone Secretariat of the

Unitcrl Nations Environment Programme had himself certified that the goods

sought to be cxported by thc Appe llant was not included in the Montreal Protocol.

ll.1.l 'l'his is also evident from thc lacL that the MoBF & CC has also, vide its

()fil:c Mcrnorandum dated 10.06.2025, clearly statcd that the goods sought to

bc cxporled by the Appellant did not fall under the category of ()zone Depleting

Substances or Hydrofluorocarbons and the comments of the Ozone Cell of the

MoIiF & CC maSr be treated as nil.

ll. 15 'l'hc llcspondcnt tr.Ls failcd to :rpprcoiatc that as explaincd above, thc goods

sought to be exported were not liable for confiscation under Sectron 1 13(d) of the

Act, consirk:ring that they were not attempted to be exported contrary to a
prohibitron under the Act or any other 1aw ltrr the timc being in force. Further,

the goocls rverc also no1 liable lor conl-iscation undcr Scction 1 13(i) of the AcL,

considr:ring that the goods entered for export corresponded in respect of value

rl also other material particulars with the entry made under Section SO of the

'lhe impugned order is therelore bad in law.

I6 'l'he l?espondent has, in para 13.4 of the impugned order, erred in holding

Lh:rt thr: Appellant had, in its letter dated 30.O5.2025, itself admitted that since

lhey wcre applying to the DGFT lor approval/ clarification, the same indicated

acknowledgement on the Appellant's part regarding such approval.

3. 17 'i'hat the Respondcnt has misread the Appellant,s letter dated 30.05.2025

arnd has not considered the said letter as a wholc inasmuch as the Appellant had

only stated therein that it was in the process of applying to the DGFT for

"appropiate approual / claification" regarding the subject matter. It is clear

.r.

i
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therefrom that the Appellant was only seek ng an approval or clalification frorn

the DGFT to the effect that the said goods did not require a licence for thc cxport

thereof since they were neither restricted goods nor prohibited goods.

3.18 That the fact that the Appellant stated that they were applying to thc DGIr'l

for availing the appropriate approval / classification nowhere shows any

admission or acknowledgement on the part of the Appellant to the effect lhat a

licence was required for export of the said go,)ds. Thc Appcllant was only applyini{

to the DGFT to get a clarification that the goods could be exportcd without a

licence.

3.19 That in any case, the said crroncous finding or conciusion :rrrivcrl a1 1r1'

the Respondent is now it non-issuc and r o longcr relevant inasmuch lt:; thc

MoEF & CC has, vide its Memorandum da ed 10.06.2025, categorically stalccl

that N-Propyl Bromidc, in.ter alia, did not fa I under the catcgory of eithcr ()zonc:

Deplet:ing Substances or Hydrofluorocalbons (HFCs) and thcrt:lorc thc

comments of the Ozone Cetl and MoEF & CC were nil. Thus, it implics that thc

said goods N-Propyl Bromide do not fa1l ur rle r the said Montrcal Protoc:ol. F or

this reason, the impugnt:d ordcr passod b,' thc Respondcnt is liablc lo bt: sc1

aside. 
: ,

3.20 The Respondent, in para 14 of the irr pugned order, erred in holding!

the Appellant had not followed due di genr c in resp<:ct of exportation ol

which were restricted and filcd the Shipping Bill even aftcr having the knorvl

that the same v/ere restricted and filed the Shipping Bill without ensuring an

verifying the export authorization issued by ,he DGFT in respect of the impugned

restricted export goods. For this reason, th: Respondent crroneously hcld that

penalty was i.mposable upon the Petitione r under Section 1 I4(i) of thc Ar:t for

rendering the goods liable for confiscation under Section 113 thereof.

3.2i The Respondent has failed to appreciate that since the goods are not liable

for confiscation under Section 113 of the Act as explained in the foregoing

paragraphs, the consequential penalty impr;sed under Section 1 14(i) of thc Ar:t

is also not sustainable.

)

!
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PI'RSONAL HEARING:

4 . Personal hearing was granted to the Appellant on 18.09.2025

lollorving the principles of natural justice wherein Shri Parth Mehta, Advocate,

appeared for the hearing in virtual mode on behalfofthe appellant. He re-iterated

the submission made at the time of filing the appeal.

5. I have carefully gone through the case records, impugned order and the

delense put forth by the appellant in their appeal.

5.1 On going through the matr:rial on record, I find that following issues are

bc d<:cided in thc present aPpeal:-

(i) Whcther t.here is any restriction or prohibition on the export of N-Propyl

IJromidc or ot ht:rwist'.

(ii) Whcther thc impugned orde r of adjudicating authority wherein impugned

goods arc held liable for confiscation under Section 113(d) and 113(i) of

thc Customs Act., 7962 is lcgal and proper or otherwise.

(iii) Whcther pena1l.y imposed on the appellant under Section 114(i) of the

Customs Act, 1962 vide impugncd order is le gal and proper or otherwise'

E
'li

I

5.2 Ir is obscrved that the appellant had declared the impugned goods to be

cxportcd under Shipping Bill No. 20 15467 dated 2 1 .05.2025 as "N-PROPYL

BROMIDE" with quantity of 52,000 KGS having FOB value of Rs' 1,26,60,956/-

. 1.hc goods were intended for export to china and were examined on 30.05.2025,

r,vhcrc thcy rverc found to be as declared in the shipping documents'

5.3 The adjudicating authority has observed that N-Propyl Bromide under

c.lll 29039990 falls under the category of "Brominated or iodinated derivatives

clic hy<lrocarbons" which are regulated under the Montreal Protocol onof acy

Pate 11 of 14
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substances that deplete the ozone Layer As per Notificatio n No. 60 /2023 dated

13.o2.2024 and rrade Notice No. 2212o24-t.s dated 14th November 2024 issued

by DGFT, the export policy for such chemicals depends on whcthcr thc

destination country is a signatory to the Montreal protocol. It is further obscrvccl

by the adjudicating authority that china is a signatory to the Montreal protocol,

and therefore, the export of N-Propyl Elromide to China falls undcr the

"Restricted" category as per the applicable notifications. such restrictc<i goorls

can only be exported under a valid license issued by DGpr in accordancc with

the policy conditions specified in the notifications.

5.4 The appellant on the other hand clairrred vide lettcr datcd 30.05.2o25, that

the export product, N-PROPYL BROMIDE is not prohibited nor restrictcd for

exports and informed that they are in the process of applying to the DGFT lor

availing appropriate approval/ clarification in the subjcct martcr and post liling

the application, DGFT will take time to analyze the application, as has bec.r

informed to us by the D(}FT office. The adj rdicating authority however camc to

a conclusion that the appellant had attenrpted to export N-propyl Bromiclc to

china without obtaining the required expcrt authorization/ license from D(iF*f

and accordingly held that since the imprrgned goods were attempted to bc

exported without any license issued by D{fFT, they deemed to be,,prohibitcd

goods and thus he ld liable for conliscarion tLndcr Section 1 13(d) and I I 3(i) ol thc

Customs Act 1962.

5.5 The appellant vide their submission (ltd. 15.07.2O2S received in this

on 77.O7 .2025 submitted that the DGFI ha s given clarification to thcm vi

Mail dtd. O8.O7.2025 in reply to their Emai: dtd. 19.06.2025 senr to D()F,1. .

scanned image of the reply dtd. 08.07.2025 from DGFT is as under :-

ril

'l'hc'
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fu€.dry..luly g,2O2s rt t?:21:l0 PH l^dL gt ndrrd lltn

(

: tn this regard is it clanfied that as per Schedule-ll of ITC (HSl. 20?2 (Export

Pc.lc/). the ITC HS Cod€ 19039990 - "Others' is under 'Restncted' category.

::':refore, expofl of any rtenls falling under ITC HS Code 29039990 -'Otlers'.
r.r,cer restrtcted calego.y, requires an export authorizadon from DGFT, irespedi\€ of

'ire degcnptiofi of such itents as there rnsy b€ several rtems, which may be exported

uncer fie sald HS code neces$tating confimlation front MoEF&CC (Ozone Cell) and

Drrectorate of Plant Protecti].1. Ouaranlne and Storage (CIB&RC) on the categpry of
!:-.e :lenrs vi: ODS, HFCs or lnsectrcides

:, Therefcre @nsultatron has been done wrth A,IoEF&CC (Ozorre Cei) and

Drrectoraie of Piant Protectron. ()uaratlttne and Stomge (CIBSRC)in the instant case

rs the em falls under the ITC HS Code 29039990.

.1 ir h.'rs l)een cla,,.fied by l"'loEFSCC (Ozon€ Cell) and Directsate of Plant

:roiectron. Ouarantrne and Stor3ge iCl6ERC) 'N-Propyl Erontde' netther frlls

r//)(ie/ I/)e categoty o/ ODSs or HFCs ttat .tttder lhe schedr.lle lo lhQ

l/,spcaicides Acl, 1968: henca there is no resUict,on oD ils expotl based on lhe

pi oduct descnption.'

It rs also advrsed that if the s3id itent is berng exported trorn lndia in significant

r.r.t:riies. the fimr nlay appro3ch CApE,\'lL or Expon Pronrobon (CAP) Divison.

psrtn)ent of conrnrerce to inrtrate proposa, for creatrng a sepSrate HS code (or'N-

p,,i 3rcnxde' to 3\'orJ any procedural delays and rnlpact legrtlnEte busrness

- 
,r.i.-- .i it.t.i:, li

'l'his office had requested the DGFT vide Email dtd. 23.09.2025 to conllrm the

authenticity of the above Email dtd. 08.O7 .2025. The DGFT vide their E Mail dtd.

24.09.2025 confirmed the authenticity of their Email dtd. O8.O7.2025. Thus I

find that it has been made amply clear by DGFT that there is no restriction on

the imprlgned good i.e N-Propyl Bromide for export.

I*

a

$
l€
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6. In view of the above clarification by DtiFT, I set aside the impugned order

and allow the appeal of the appellant alongwLth consequential relief if any, as pcr

law.

(nMI

Commissioner (Appcals),

Customs, Ahmedabad

F. No. S/49- 1 78lCUS/ MUN I JUL I 2025-26

By Speed post /E-Mail

To,

M/s. Yogi Intermediates Pvt Ltd.,
Plot No. 2805,Phase II I,
GIDC Industrial Estate, Panoli,
Dist:- Bharuch, Gujarat-394 1 16

STtqTfuA/ATTESTED

crtiaro/SU P E R I N TEN D E N 1

dter qltq(3{fta) 
' 

srdc-at-dre'

cuiror,rrs-tnpiEALS), AHMEDABAD'

Dale: 16.1O.2O2i)

M@-

Copy to:

i. The Chief Commissioner of Customs, Ahmedabad zone, Custom Housc,

Ahmedabad.

2. The Principal Commissioner of Custorns, Custom House, Mundra.
3. The Additional Commissioner of Cust,rms, Custom House, Mundra .

4. Guard File.

1':A ).
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