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7 910 5wl & Yo ua % e 7w A &1 o & s i ag ordl e .|
|

This copy is granted free of cost for the private use of the person to whom it is issued. |

darges #fUfgy 1962 @1 URT 120 21 2 (1) (@UT FYTU) & A= i@ 4o & |
HIH & GiEA H S5 oafad §9 13 F HUS ) ed HEEH D1 81 9 39 H13W &1 wifty
B! aRiE ¥ 3 7 & fe¥ yuR iya/gyeq wita (srdeq Ay, faw fgare, (oa favm
Hae A, 7% fewft &1 gAdterr sndes ukd &% god 2.

Under Section 139_DD[11 of the Customs Act, 1962 (as amended), in respecl'z)f Ihi:_[ullmhg
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Fatafaa gefag TSR/ Order relating to :

(P)

9 & =9 7 anurfad Sis qTa.

(@)

any goods exported

(@)

HRA H 1TT $3 o 4! 918+ & A&l 1 ded HRd | 39 Taed /I U IdR A 78 A1
g1 39 T W TR IaR 91 & fore i a1 IaR 9 o R 91 39 7T R TR IR
¢ {1 B 9 A ufdd wre € & 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that (estination.

()

Harges sifufyan, 1962 & s X qur Ig® et &1¢ TU (aH & ded Led a0 B
sreraift,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

ARl snrde gz |id Pauradd § fafafde wreu § we@ &3 e oad sadld Iu@) wig
®1 et ok 39 & Wiy Pryfaf@a s oy @9 @it

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules anc should be accompanied by :

(@)

HIC BI TG, 1870 B HE 6.6 YA 1 & H1A LIy [T TT AR 39 137 & 4 wraar,
et we ufa & var 08 @Y e g fewe @ g afey.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prcscrjbgi
under Schedule 1 item 6 of the Court Fee Act, 1870. '

(§)

TG axi vl & ATl WY 7l AN &1 4 Yo, are gl

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(1)

gAl&U & form araed &1 4 wloyi

(c)

4 copies of the Application for Revision.

(%)

A& TdeA aTaR B & (U GHIed AU, 1962 (AYT TITd) & [ulied B o)
3 ¥Hte, wiv,qus asdit R fafqy meY & <fid & ares anar @ 4 . 20079 ) 9 7maya
¥.1000/-(¥ 9T T g9R ATA ), 961 ot graan 8, | 9w R e & uniiie gar 9.913.6
®! &1 ufaal. afe e, mim T sy, @ T ds @) i Ok T 9T U 9re Ut 39 o
B a1 08 W19 & &9 # $.200/- AR af¥ 1@ @@ @ ofrs 81 @ ¥ & =9 H 5.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, fo-feitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

| T 4. 2 & T Ylerd ATTE & SfardT oY HIHE & G # gl wig oafdd g9 e 9 M1gd

EYH a8 a1 4 WAy sfufran 1962 #1 4Rt 129 € (1) & T wid €Wlu.-3 #
Horees, =g IaTE Yo AR a1 s ode Hfusyo & woy Fofafea ud o sdfta w1
HHd §

| In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

fiarees, Hdlu Sae Yoo 9 9ar o iy
iftraor, ufdedt ey dis : Tribunal, West Zonal Bench

Customs, Excise & Service Tax Kﬁpelllnate”

I mﬁﬁf_ﬁ,—m W, Ao iy qd, 2nd Flpor, Bahumali Bhavan,

| SYRET, $EHEIEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

‘ Ahmedabad-380 016

e HfUFTaH, 1962 @1 URT 120 U (6) & U1, HIHIYeD HTUTIH, 1962 & URT 129
(1) & 34T odte & w1y Fafaf@d g dow 819 arfee-

Customs Act, 1962 shall be accompanied by a fee of -

(%P)

(@)

Ul ¥ wrafAd et § ol e Haged SffUaR gR1 AT 747 Y[ew AR AT ayT avmd
T £ ®) IBH Uld I8 ©UT 47 399 FH 8 ) T g9R TUU.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to whieh the appeal relates is five lakh rupees or less, one thousand
rupees;

()

sedtel @ wiafRid we | gl el Jiames sifUs Rl gRT i a7 Yed SR TS qyT avmar
T €8 1 YA Uid a8 U € e 81 afed Ul var are | sifue 7 81 d1; uid guR
¥y

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

3pdter & wrafRia arad 7 orgi el WaTges s gRI AN 74T X[eP SR AT qyT @
T &8 B IGH gAY d18 © Ut ¥ 3w gl a1 g9 g9k YT,

“where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T AR & [90@ SNDIV] B WIHA, A T Yeeb B 10% 6l B U%, o5l Yod T] Yo U4 48 MAG A E, A A8 & 10%
S{al ®YA O, WiE Hae oF [ag F 8, sidle v s |

An appeal against this arder shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

S SfufTH BT 4RT 129 (U) & sTa ol williaxw & §He SR vd® sded U3- (@)
0% 1™ & forg g wafadl 1 YR & forg ar fedt g waier & g fre g ordie - star
[j@f;&ﬂﬂ?fm&ﬂaiﬂ U &1 YGTad & T aroR affded & 91y 38 uig 9 &1 Yoo ) gau
g1+ =ifgu.

Under seetion 129 (a) of the said Act, every application made before the Appellate Tribunal-

() in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

| (b) for restoration ol an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Yogi Intermediates Pvt Ltd. ,Plot
No. 2805,Phase III, GIDC Industrial Estate, Panoli, Dist:- Bharuch,
Gujarat-394116 (hereinafter referred to as the ‘appellant’) in terms of Section
128 of the Customs Act, 1962, challenging the Order-in-Original No.
MCH/ADC/AKM/80/2025-26 dated 06.06.2025 (hereinafter referred to as ‘the
impugned order’) passed by the Additional Commissioner of Customs, Custom

House, Mundra (hereinafter referred to as the ‘adjudicating authority’).

2. Facts of the case, in brief, are that tae appellant had filed Shipping Bill
No. 2015467 dated 21.05.2025 for expor: of goods declared as "N-PROPYL
BROMIDE" under CTH 29039990 . During the assessment, it was observed that
the item declared as "N-PROPYL BROMIDE" with quantity of 52,000 KGS was
found to be a chemical that falls under prohibited/restricted export policy

requiring specific authorization.

2.1  Further, the shipment was marked for examination and during the
examination carried out on 30.05.2025, the goods found to be as declared L —

as follows: /S Iy

R
: i L3N e -“i‘l it ol
Shipping = ” o\ BAF faEy
Sr. Bill No. & Description | FOB IExport Docks Examination, | A
" 3 . Yy T30 N2 N ol
No. Date of Goods Value(Rs.) Policy Remarks \Q\";: &/
2015467 N-Propyl Visually inspected
1 | dtd. Bromilzi};e 1,26,60,956/- | Prohibited Container Nos. under the
21.05.2025 supervision of Supdt. (DE)

2.2  As per Notification No. 60/2023 dated 13.02.2024 issued by the Ministry
of Commerce & Industry, Department of Commerce, Directorate General of
Foreign Trade, regarding the notification of 'Indian Trade Classification
(Harmonised System) of Export Items, 2023' [Chapter 01-39 of Schedule 2,
Export Policy of ITC (HS), 2023), certain chemicals may be subject to export

restriction or require specific authorizations depending on the destination
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country.

2.3 Further, as per Trade Notice No. 22/2024-25 dated 14th November 2024
issued by DGFT regarding "Harmonisation of Schedule-II (Export Policy), ITC(HS)
2022", it has been clarified that certain chemical substances under CTH

29039990 are restricted for export

2.4  As per the Foreign Trade Policy and ITC(HS) Classification, N-Propyl
Bromide under CTH 29039990 is classified as a restricted item for export. The
export of such chemicals requires proper authorization and compliance with

applicable regulations.

2.5 From verification of records and applicable trade notices, it is observed
that N-Propyl Bromide under CTH 29039990 falls under the category of
"Brominated or iodinated derivatives of acyclic hydrocarbons" which are
regulated under the Montreal Protocol on substances that deplete the Ozone
Layer. Since China is a signatory to the Montreal Protocol, the export of N-Propyl
Bromide to China falls under the "Restricted" category and requires specific
export authorization/license issued by DGFT as per the policy conditions
specified in the notifications. In the present case, the export of N-Propyl Bromide
had been made to China without obtaining the required export license from

DGFT.

2.6 In view of the above, if goods are restricted or regulated for import or
export, they are prohibited goods even if there is no complete prohibition and in

the instant case the exported goods are restricted as per export policy and the

pcnal action under Section 114[1) of the Customs Act, 1962.

2.5 The appellant vide their letter dtd. 30.05.2025 requested to waive issuance
of any Show Cause Notice and personal hearing and requested for permission to
back to town. The adjudicating authority vide the impugned order, ordered as

under:
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(i) He ordered for confiscation of the impugned goods (52,000 KGS) N-Propyl
Bromide under CTH-29039990 valued «t Rs. 1,26,60,956/- attempted to be
exported vide Shipping Bill No. 2015467 dated 21.05.2025, under Section
113(d) & 113(i) of the Customs Act, 1¢62. However, he gave the option o
the exporter to redeem the same for Back to Town against payment of a
Redemption Fine of Rs. 10,00,000/- under section 125 of the Customs Act,
1962.

(ii) He imposed a penalty of Rs. 5,00,000/- on the appellant under Section
114(i) of the Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeals wherein they have submitted grounds which are as under:-

3.1 The impugned Order has been passcd without dealing with any of the
submissions/explanations put forth by the Appellant in its reply dated
29.05.2025 and 30.05.2025. None of the sa:d submissions have been dealt with
or addressed by the Respondent. The impugned order is therefore a non-
reasoned /non-speaking order and is required to be set aside on this ground

alone.

3.2 Even though the Appellant had, vide its letter dated 29.05.2!)\2?‘.._‘;
specifically referred to the email from he Ozone Secretariat of Lhc:r\{gj\‘

Environment Programme and Chemexcil, the Respondent did not provide any~.__ .~ f,

R »

reasons as to why the stipulations contained in the said emails were not— X
applicable to the present facts or why the said emails could not be followed by
the Revenue inspite of the fact that the same categorically stated that the goods
sought to be exported by the Appellant were not covered in the Montreal Protocol

and therefore were not restricted goods.

3.3 The Respondent has failed to consider the settled law laid down by a host
of judgments including but not limited 0o Assistant Commr., Comm.Tax
Department, Vs. Shukla Brothers, 2011 (22) S.T.R. 105 (S.C) and Assistant
Comm. Tax Officer Vs. Rijhumal Jivandas, 2010-TIOL-30-SC-CT, wherein it

has been held that not giving reasons arnounts to violation of principles of
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natural justice and such orders cannot be sustained as having been passed
without any application of mind. The abovementioned submissions and emails
produced by the Appellant had a direct bearing on the case at hand and go to
the root of the issue. Non-consideration or failure to deal with the same is a
violation of the basic principles of natural justice and consequently, the

impugned order is liable to be set aside on this ground alone.

3.4 The Respondent has failed to appreciate that even though the Appellant
had requested the Respondent to waive the personal hearing and the issuance
of the show cause notice, he ought to have followed the procedure under Section

124 of the Act.

3.5 That the Respondent ought to have considered the Appellant’s
submissions dated 29.05.2025 and 30.05.2025 that the stand of the Appellant
was that the goods sought to be exported by it was not included in the Montreal
Protocol and consequently, it was not required to obtain the licence from DGFT
for the export thercof. The Respondent was, however, of a different opinion
compared to that of the Appellant. Since there was a fundamental divergence in
the stand of the Appellant and the Respondent, the Respondent ought to have
followed the procedure laid down under Section 124 of the Act, which was
couched in mandatory terms. In other words, the Respondent could not have by-
passed the said provision. Having done so, the entirety of the proceedings is in
violation of principles of natural justice. Reliance is placed upon the judgment of
the Hon'ble Madras High Court in Salmag Enterprises v. Addl. Commissioner
of Customs, 2021 (378) ELT 415 (Mad.) [or the same. Even for this reason, the

wnpugned order is bad in law and ought to be set aside.

require a licence for the export thereof.

3.7 The Respondent has failed to consider the email dated 26.05.2025 of the
Programme Officer in the Ozone Secretariat of the UN Environment Programme
and the email dated 26.05.2025 of Chemexcil to the effect that the goods sought
to be exported by the Appellant were not covered under the Montreal Protocol.
As a result, the Respondent ought to have appreciated that the said goods did

not require a licence from the DGFT for the export thereof.
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3.8 That in any case, if the Respondent was of the view or opinion that the
goods in question were restricted for export in terms of the Notifications issucd
by the DGFT, the onus was upon the Respendent to get a clarification from the
DGFT regarding the interpretation of the said Notifications. The Respondent
could not have, by himself, interpreted the Notifications issued by the DGFT and
it was the DGFT who ought to have interpreted the same after the Respondent
would have referred the issue to the DGFT. This having not been done, the
proceedings initiated against the Appellant are bad in law and without
Jjurisdiction. Reliance is placed upon the judgment of the Hon’ble Madras High

Court in Salmag Enterprises (supra) for the same.

3.9 That since the Respondent had not followed the aforementioned procedure
of referring the issue to the DGFT, the Appzllant was, as a matter of abundant
caution, constrained to file an application before the DGFT. The DGFT, vide its
decision dated 19.06.2025, have issued the authorization to export the goods
freely without any restriction or conditiorn which evidently clarifies that the
export product is neither restricted nor protibited. Had the Respondent followed
this procedure, considering that the onus to do the same lied with him, it would
have been clear that no licence was required to be obtained from the DGFT for

the export of the said goods..

3.10 The Respondent ought to have appreciated that the Appellant was a
regular exporter of the said goods, which is evident from the Shipping Bills filed
by it from time to time. Such exports were never objected to by the Customs

Department at any point in time, which also points to the fact that no licence

——

was ever required to be obtained by the DGI'T in terms of Montreal Protocol rc:a/df"{v»ﬂ N

BN \

g ; : ; 3 i 7 g, S ]
with the Notifications issued by it. The said goods were ncither prohibited nety 4 \
. (<1 Eeee), \
restricted goods. (e | eyl |
\ A _;'._-.El',r‘

u:’._ L o ;."‘:j

3.11 The Respondent has, in paras 13.1 to 13.7 of the impugned order, erred- t X

in holding that since the goods were restricted and were sought to be exported
without a licence from DGFT in terms of the notifications issued by it, the same

were liable for confiscation under Section 113(d) and Section 113(i) of the Act.

3.12 The Respondent ought to have appreciated that the goods could not have
been held liable for confiscation since it was evident from the emails of the Ozone

Secretariat of the UN Environment Program me and Chemexcil that the goods

Page 8 of 14



F.No. S/49-178/CUS/MUN/JUL/2025-26

sought to be exported were not covered under the Montreal Protocol and
consequently, no licence was required to be obtained from the DGFT for the
export thereof. Had the Respondent taken the said emails into consideration, it
would have been clear that the goods were not restricted and consequently, were

not liable for confiscation under Section 113 of the Act.

3.13 That the issue as to whether the goods were liable for confiscation or not
was a non-issue and was completely inconsequential inasmuch as the authority
which monitors the depletion of the ozone layer, i.e. the Ozone Secretariat of the
United Nations Environment Programme had himself certified that the goods

sought to be exported by the Appellant was not included in the Montreal Protocol.

3.14 This is also evident from the fact that the MoEF & CC has also, vide its
Office Memorandum dated 10.06.2025, clearly stated that the goods sought to
be exported by the Appellant did not fall under the category of Ozone Depleting
Substances or Hydrofluorocarbons and the comments of the Ozone Cell of the

MoEF & CC may be treated as nil.

3.15 The Respondent has failed to appreciate that as explained above, the goods
sought to be exported were not liable for confiscation under Section 113(d) of the
Act, considering that they were not attempted to be exported contrary to a
prohibition under the Act or any other law for the time being in force. Further,
the goods were also not liable for confiscation under Section 113(i) of the Act,
considering that the goods entered for export corresponded in respect of value
nd also other material particulars with the entry made under Section 50 of the

. The impugned order is therefore bad in law.

{16 The Respondent has, in para 13.4 of the impugned order, erred in holding
that the Appellant had, in its letter dated 30.05.2025, itself admitted that since
they were applying to the DGFT for approval/clarification, the same indicated

acknowledgement on the Appellant’s part regarding such approval.

3.17 That the Respondent has misread the Appellant’s letter dated 30.05.2025
and has not considered the said letter as a whole inasmuch as the Appellant had
only stated therein that it was in the process of applying to the DGFT for

“appropriate approval / clarification” regarding the subject matter. It is clear
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therefrom that the Appellant was only seek ng an approval or clarification from
the DGFT to the effect that the said goods did not require a licence for the export

thereof since they were neither restricted goods nor prohibited goods.

3.18 That the fact that the Appellant stated that they were applying to the DGFT
for availing the appropriate approval / classification nowhere shows any
admission or acknowledgement on the part of the Appellant to the effect that a
licence was required for export of the said goods. The Appellant was only applying
to the DGFT to get a clarification that the goods could be exported without a

licence.

3.19 That in any case, the said erroncous finding or conclusion arrived at by
the Respondent is now a non-issue and ro longer relevant inasmuch as the
MoEF & CC has, vide its Memorandum dated 10.06.2025, categorically stated
that N-Propyl Bromide, inter alia, did not fall under the category of either Ozonce
Depleting Substances or Hydrofluorocarbons (HFCs) and thercfore the
comments of the Ozone Cell and MoEF & CC were nil. Thus, it implies that the
said goods N-Propyl Bromide do not fall urider the said Montreal Protocol. For
this reason, the impugned order passed by the Respondent is liable to be set

aside.

verifying the export authorization issued by he DGFT in respect of the impugned

restricted export goods. For this reason, the Respondent erroneously held that
penalty was imposable upon the Petitioner under Section 114(i) of the Act for

rendering the goods liable for confiscation under Section 113 thereof.

3.21 The Respondent has failed to apprecizte that since the goods are not liable
for confiscation under Section 113 of the Act as explained in the foregoing
paragraphs, the consequential penalty imposed under Section 114(i) of the Act

1s also not sustainable.
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PERSONAL HEARING:

g, Personal hearing was granted to the Appellant on 18.09.2025
lollowing the principles of natural justice wherein Shri Parth Mehta, Advocate,
appeared for the hearing in virtual mode on behalf of the appellant. He re-iterated

the submission made at the time of filing the appeal.

DISCUSSION AND FINDINGS:

-

5. I have carefully gone through the case records, impugned order and the

defense put forth by the appellant in their appeal.

5.1 On going through the material on record, I find that following issues are

be decided in the present appeal:-

() Whether there is any restriction or prohibition on the export of N-Propyl
Bromide or otherwise.

(i) Whether the impugned order of adjudicating authority wherein impugned
goods are held liable for confiscation under Section 113(d) and 113(i) of
the Customs Act, 1962 is legal and proper or otherwise.

(i) Whether penalty imposed on the appellant under Section 114(i) of the

Customs Act, 1962 vide impugned order is legal and proper or otherwise.

5.2 It is observed that the appellant had declared the impugned goods to be
exported under Shipping Bill No. 2015467 dated 21.05.2025 as "N-PROPYL
BROMIDE" with quantity of 52,000 KGS having FOB value of Rs. 1,26,60,956/-
. The goods were intended for export to China and were examined on 30.05.2025,

where they were found to be as declared in the shipping documents.
5.3 The adjudicating authority has observed that N-Propyl Bromide under
CTH 29039990 falls under the category of "Brominated or iodinated derivatives

of acyclic hydrocarbons” which are regulated under the Montreal Protocol on
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substances that deplete the Ozone Layer As per Notification No. 60/2023 dated
13.02.2024 and Trade Notice No. 22/2024-25 dated 14th November 2024 issued
by DGFT, the export policy for such chemicals depends on whether the
destination country is a signatory to the Montreal Protocol. It is further observed
by the adjudicating authority that China is a signatory to the Montreal Protocol,
and therefore, the export of N-Propyl Bromide to China falls under the
‘Restricted" category as per the applicable notifications. Such restricted goods
can only be exported under a valid license issued by DGFT in accordance with

the policy conditions specified in the notifications.

5.4  The appellant on the other hand claimied vide letter dated 30.05.2025, that
the export product, N-PROPYL BROMIDE is not prohibited nor restricted for
exports and informed that they are in the process of applying to the DGFT for
availing appropriate approval/clarification in the subject matter and post filing
the application, DGFT will take time to analyze the application, as has been
informed to us by the DGFT office. The adjidicating authority however came to
a conclusion that the appellant had attempted to export N-Propyl Bromide to
China without obtaining the required expert authorization/license from DGFT
and accordingly held that since the impugned goods were attempted to be

exported without any license issued by DGFT, they deemed to be "prohibited

goods and thus held liable for confiscation under Section 113(d) and 113(i) of L/k}{—?.\
Customs Act, 1962.

[~ \E )

(el = Bl
5.5  The appellant vide their submission dtd. 15.07.2025 received in this bifice”™ & /'fb';

AT S A&
on 17.07.2025 submitted that the DGFT hes given clarification to them vic E“‘“H;-;/

Mail dtd. 08.07.2025 in reply to their Email dtd. 19.06.2025 sent to DGFT . The
scanned image of the reply dtd. 08.07.202% from DGFT is as under :-
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Tuesday, July 8, 2025 at 12:21:10 PM India Standard Time

Subject: n= Iwe Clarhcation o the restncion L profDrton of the export procuct N Propyl Bromioe,
B romobrnieae. ApoLcation far ~anont of reatrd ted items | ile no, QG XLAPPLYDODOOIDGAMT &
Authonsation Numder 0157025855 Date 1906 7075

Date: Tur=zday, 8 July 2075 a1 11:21:30 AM Inga Stondasd Time

From: Santcan Tripaths '

Yo nishixlakhan

cC: Pratisha Kuman, Pratithe bums=, “pan Afaque, abNINTVoUDlS

Priority: Moeh

Attachmonts: 1 750650320285000 1435606849 Gnp, 1 /W07 2693HE70000 143500504% o, 1 D

Tris s in reference to your trail email on the captioned subject.

in this regard is it clanfied that as per Schedule-ll of ITC (HS). 2022 (Export
olicy), the ITC HS Code 29039990 - "Others™ is under ‘Restricted” category
Trerefore, expont of any items falling under ITC HS Code 29039990 - "Others”,
Lnosr restricted category, requires an export authorization from DGFT, irespective of
the descnption of such items as there may be several tems, which may be exported
under the said HS code necessitating confirmation from MGEF&CC (Ozone Cell) and
Directorate of Plant Protection, Quarantine and Storage (CIB&RC) on the category of
e tems viz. ODS, HFCs or Insecticides

mn

Therefore consultaton has been done with MoEF&CC (Ozene Cell) and
Onurectorate of Plant Protection, Quaranting and Storage (CIB&RC) in the instant case
as the item falls under the ITC HS Code 29039990,

it has been clanfied by MoEF&CC (Ozone Cell) and Directorate of Plant
Protection, Quaranune and Storage (CIBARC) 'N-Propyl Bronude' neither falls
unuer the category of ODSs or HFCs nor under the schedule to the
insacticides Act, 1968; hence there (s no restriction on its export based on the
product dascription.”

It 1s also advised that if the said tem is being exported from India in significant
antiges, the firm may approach CAPEXIL or Export Promoton (CAP) Division
gpartment of Commerce to intiate proposal for creatng a separate HS code for 'N-
iyl Bronude' t0 avoid any procedural delays and impact legiimate business

Jeralens

This issues with the approval of Competent Authonty

Thanks & Regards

This office had requested the DGFT vide Email dtd. 23.09.2025 to confirm the
authenticity of the above Email dtd. 08.07.2025. The DGFT vide their E Mail dtd.
24.09.2025 confirmed the authenticity of their Email dtd. 08.07.2025. Thus I
find that it has been made amply clear by DGFT that there is no restriction on

the impugned good i.e N-Propy! Bromide for export.
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6. In view of the above clarification by DGFT, I set aside the impugned order

and allow the appeal of the appellant alongw th consequential relief if any, as per

o eitm .
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(AMI
Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-178/CUS/MUN/JUL/2025-26 Date: 16.10.2025

By Speed post /E-Mail

e, weafora/ATTESTED

M/s. Yogi Intermediates Pvt Ltd.,

R e oiael, . sefters/SUPERINTENDENT
it Industria Es?ate, Panoli, A ‘\‘I““’(M)' STRETETE.
Dist:- Bharuch, Gujarat-394116 CUSTOMS (APPEALS), AHMEDABAD.

Copy to:

1. The Chief Commissioner of Customs, Ahmedabad zone, Custom House,
Ahmedabad.

Z, The Principal Commissioner of Customs, Custom House, Mundra.

&

The Additional Commissioner of Customs, Custom House, Mundra .
4. Guard File.
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