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ge ufa 39 =fd & froft Iwam & e qua 7 € ol @ fed 19 98 o) fedl T B,

This copy is granted free of cost for the private use of the person to whom it is issued.

Hrarsred oftfreny 1962 ®T 4RT 129 @1 9 (1) @Y1 GYUA) & Je= Mararag a0
ATl & G E BTs e 39 1Y @ U7 ST 38d Heqy B91 8 9 39 A2y & iy
P TG | 3 HEH & fer R Ghra/wyea iva (endes wxye), R darem, (o faam)
ue o, 7% fawlt &) yadteror ardes wqa e 99d 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Fatafad gafa 313w/ 0rder relating to :

(P)

9 & &0 ¥ 1ariad 18 ard.

(a)

any goods exported

(9)

YRA F 1aTd $H37 8¢ [Pl aTed B arel 707 AP HRd | 37 T T IR Ia 7 7T A7l
g1 39 T ¥ R IaR 91 & oy ondféag e IaR 7 &1 1R 97 39 T W ) IaR
T g1 &1 7T § URa a1 @ &) 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

()

HHATed fufras, 1962 F ofeAT X auT Su® U 41T 7Y FUAT & ded eb arvdl @l
3ferat.

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

YXIET ST UF |G [TaHTad! B [aT1eE URey B Y[ BT a1 9 ® aid Sa@] wig
&1 STt o 39 & w1y Frefafa srem vaw 89 @t .

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@)

PIC BT T4, 1870 & TG .6 AT 1 & T U1 [T 7T 9R 39 AT 31 4 uledi,
forws! e ufa & garg 81 ) =y g Ree o 89 aifeu,

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(@)

IS SWAW] & 3{eTal 91y 0T AT D1 4 Uladi, aie gl

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(1)

URIET & forg amdes @1 4 utaar

(c)

4 copies of the Application for Revision.

(9)

YARIEO $fTde QMR PR B (oT¢ WIHTReD HUTTAH, 1962 (TUT TLNa) T FHulRd B o
3 T, By, qus, sl R fafdy mel & =i & srefls anan @ F %. 200/-(FvT @ @) Wy
¥.1000/-(F 9T Us §WR AT ), 991 oft 5ryen €1, @ 9w g yirarT & yarfre 9@ oLeii.e
@1 & ufayl. afe e, wim T ST, @ T ¢ @Y O o w U ue 9r 97 I9d o1
g1 31 U8 BN & w0 # %.200/- 30 9 s @ | ofiw 8 §f v & w0 d %.1000/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellancous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

HE ¥. 2 & Y17 Glud Arel & SAE S HIHA & G A gfe B1s Sad 39 ey § oed
HEYH Al g a1 @ e AfUan 1962 @t 4RT 129 U (1) & efiT wid Hlu-3 #
Haes, $<iy IdE Yoo AR Ja1 H2 e ey & gug Fufaf@s od w adia &=
TP §

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHTRe®H, Daiy IdIE Yed d ¥al B SUlfewy | Customs, Excise & Service Tax Appellate
iftexur, ufgst ety dis Tribunal, West Zonal Bench

IR Hivd, sgar! Had, Aee IRURFR g, | 27 Floor, Bahumali Bhavan,

SHHRAN, AHeHAEIE-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

drges SHYTaH, 1962 BT URT 129 U (6) & 34iA, WA HTUTTH, 1962 &1 4RT 129
T (1) & 1 e & wy Fafafad e gau 99 =fee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

()

3die ¥ wrafAd 7rEd § ogl fod! Wiamed fUsR gIR1 |5 797 Qe SR TS YT el
4T €8 @] IS Ylg @G FUY 91 3YY HH &1 a1 TP FAR IUT.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

()

3dte & grEid ATHd 4 ofgl fow! AHRed JfUat gR1 /i 1 Yew R TS adl adl
1 €8 o THH Uig ar@ w9 ¥ 4f® 8 afeT 0l unw o @ siftre 7 8 @) uig g9R
U

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

ile & rad ATad H ol [oH!] STHRE USRI GRT I 77 [P AR TS a7 T
\Wé@'ﬁemu UgTd 9@ &UU § 34fUe 8 dl; 39 g9 SUT.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T4 ey ¥ [AvG HUDHIUl B GEH, A T Yob @& 10% el B R, gl Yob 1 Yoob U4 oS 1441G X 8, 91 68 & 10%
3] S W, gl Faq &8 faarg & g, sdla v@r s |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | Iod SAfUTTgH B YRT 129 (T) F A7ld e WSO & GHE SO UA S 3fded Ud- (D)

e TR & o a1 TTafad) B YURA & fog a1 fodl o7 yae & fag fog g ordia : - siuan
%g%&{tﬂam TdEd U7 P YATaa- & [o¢ SRR MaeA & 91y IUd Uid 91 &1 Lew ot Fau
UL

Under section 129 {a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by Shri Baldevsinh N. Vala, 74, Pratapsinh
Devubha Pati, Near Nagbai Mataji Mandir, At Gadhethad, Upleta, Dist Rajkot-
360 460, (hereinafter referred to as the ‘Appellant’) in terms of Section 128 of the
Customs Act, 1962, challenging the Order-in-Original nos.
MCH/ADC/AK/140/2024-25 dated 20.09.2024 (hereinafter referred to as ‘the

impugned order’) issued by the Additional Commissioner, Customs, Mundra.

2. Facts of the case, in brief, are that the present matter pertains to
a complex, multi-layered investigation and the subsequent seizure of import
goods relating to eighteen (18) separate consignments processed through eight
(08) distinct importers. These activities were identified by the Directorate of
Revenue Intelligence (DRI) as part of a highly organized and systematic
operation managed by a common smuggling cartel. The investigation was
precipitated by specific, actionable intelligence gathered by the DRI, which
indicated that a transport vehicle moving toward Mumbai was laden with
concealed foreign-brand electronic cigarettes that had been cleared through
Mundra Port. Following a rigorous analysis of lsystern data by the DRI
Gandhidham unit, Vehicle No. GJ12BV0610 was identified as the carrier of
Container No. TLLU4615592. The vehicle was intercepted by the DRI Surat
Regional Unit on September 1, 2022, near Palsana Chokdi on the National
Highway.

21 A meticulous search of Container No. TLLU4615592 was
conducted in the presence of two independent Panchas and documented under
the Panchnama dated September 1/2, 2022. During the examination, officers

recovered 107 cartons containing a total of 85,600 units of "DK123 XXL"

(Yuotto brand) electronic cigarettes. These products were found in an array of""i’ = T

flavors designed for the domestic market, including Strawberry Watermcloﬁ“,
Two Apples, Blueberry Ice, Watermelon Ice, Peach Ice, Mint Ice, Grape Ice,
Energy Drink, Mango Ice, Pina Colada, Aloe Black Currant, Passion Fruit, and
Milk Coffee. ‘

2.2 The investigation established that these electronic cigarettes fall
under HS code 85434000. Their importation is explicitly prohibited vide
Notification 20/2015-2020 dated September 26, 2019, and the Prohibition of

Electronic Cigarettes (Production, Manufacture, Import, Export, Transport,

W
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Sale, Distribution, Storage and Advertisement) Act, 2019. Consequently, the
entire consignment was detained and later formally seized under the provisions
of the Customs Act, 1962, as the goods were knowingly used for concealment
and represented a direct violation of national health and trade policies. This
interception served as the catalyst for a wider inquiry into the syndicate’s use

of multiple dummy entities and "benami" importers to facilitate illegal trade.

28 The specific scope of this impugned order focuses on an import
consignment associated with M/s. JYM Global Trading Company (IEC No.
ANUPG6581F) involving Container No. TEMU7694450. In this instance, the
goods were declared in the manifest and IGM No. 2320512 as "754 carton Floor
Clean MOP (Misc. Item non-popular brand)' under HS Code 96039000.
However, physical examination conducted by DRI officials under the
Panchnama dated September 12, 2022, revealed a total absence of the declared

moulds or mops.

2.4 Instead, the container was found to be entirely stuffed with 98,000
pieces of "Pop-up Toys" and 24,000 pieces of "Dancing Cactus" toys. It was
observed that the importer deliberately refrained from filing a Bill of Entry (B/E)
for this specific consignment. This was identified as a strategic omission—a
"wait and watch" tactic—intended to evade interception after the syndicate
realized that the DRI had already initiated enforcement actions against their
other containers at Mundra Port. By withholding the B/E, the cartel attempted

to distance the entity from the physical goods once they became "hot."

2.5 Beyond the gross mis-declaration of the items, these toys were

found to be in direct contravention of Policy Condition 2 of Chapter 95 of the

90) must be accompanied by certificates demonstrating compliance

ureau of Indian Standards (BIS) safety norms. These standards include:
[S5: 9873 (Part 1): Safety aspects related to mechanical and physical properties.
IS: 9873 (Part 2): Flammability requirements.

IS: 9873 (Part 3): Migration of certain elements (ensuring no toxic heavy metals

are present).

[S: 15644: Safety of Electric Toys (specifically relevant to the "Dancing Cactus"

X(k/ Page 5 of 14
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2.6 The investigation confirmed that no such compliance certificates
were produced. In the absence of mandatory BIS compliance and NABL
accredited lab testing, the toys were classified as "offending goods." They were
held liable for absolute confiscation under Sections 111(d), 111(f), and 111(m)
of the Customs Act, 1962, as they posed a potential risk to public safety and

bypassed essential quality control protocols designed to protect children.

2.7 The DRI investigation identified Shri Asif Sathi as the primary
architect and beneficial owner of the smuggling racket. Acting as the
mastermind, he utilized a network of front or "benami" entities to import
prohibited, restricted, and grossly undervalued products. The syndicate's
operational methodology involved the acquisition of Import Export Codes (IECs)
from various firms by offering fixed monetary benefits to the proprietors—
ranging from INR 15,000 to INR 50,000 per consignment—in exchange for their

signatures on blank or fraudulent import documents.

2.8 Shri Asif Sathi effectively remained "behind the curtain," managing
the operations through a sophisticated logistical chain. He utilized encrypted
communication and WhatsApp groups, such as the group named "Mm," to
coordinate with associates. These communications included instructions on
how to "stuff' containers to hide prohibited items like e-cigarettes and
managing the "crossing" of containers—moving goods from one vehicle to

another after customs clearance—to avoid tracking through e-way bills.

2.9 Several key associates were found to have facilitated these illegal

clearances:

Shri Baldevsinh Vala (M/s. Kalpana Exim): Acted as the primary logistical
coordinator at Mundra. He was instrumental in forging documents provided by .
foreign suppliers, manipulating invoice values, and ensuring the smooth- :

[ A <y

transition of goods from the SEZ to warehouses in Bhiwandi.

Shri Samir Sharma (G-Card Holder, M/s. Al Cargo Services): Misused sub—logiri
IDs on the SEZ online portal—a practice deemed unauthorized under the SEZ
Act—to file clearances for dummy importers without ever verifying the
genuineness of the IEC holders. He allegedly received between INR 2.5 lakh to
INR 3 lakh per consignment for facilitating these high-risk clearances.

Shri Mohammed Tahir Menn: Acted as a primary coordinator, introducing the
mastermind to customs clearers and managing the administrative needs of the

dummy firms, including M/s. MM Enterprises and M/s. JH Enterprises.

Page 6 of 14
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Shri Hanif Kapadia: A business associate of Shri Asif Sathi who managed firms
in China, such as M/s. AH International Trading Co. Limited and M/s. HK
Longcheng Trade Co. Limited. These entities were used to route mis-declared
and undervalued goods to India, providing the necessary international leg of

the smuggling operation.

2.10 The financial infrastructure of the cartel was designed to obscure
the true source of funds. Cash deposits and bank transfers from domestic
purchasers were funneled through the accounts of dummy firms to settle
liabilities with foreign suppliers. This "closed-loop" financial system allowed the
syndicate to bypass traditional banking scrutiny. When the DRI initiated its
crackdown in September 2022, the syndicate attempted desperate evasive
maneuvers. For example, in the case of Container No. TGBU5160748, the
importers in connivance with the shipper attempted to change the port of
discharge from Mundra to Jebel Ali, Dubai, and even changed the name of the
importer to "Sasco Global Logistics" to divert the contraband and avoid seizure.

These efforts were unsuccessful as the DRI had already flagged the containers.

2.1 Due to the systematic and gross mis-declaration in terms of
description, classification, and quantity, the transaction values declared in the
associated invoices (such as Invoice No. YY2022117) were rejected under Rule
12 of the Customs Valuation (Determination of Value of Imported Goods) Rules,
2007. The investigation noted that actual transaction values were unavailable
because the goods found bore no relation to the goods declared. A formal
redetermination of value was performed in accordance with Rule 9 (Residual
od), utilizing market price assessments provided by a government-
ved Chartered Engineer, Shri Kunal Ajay Kumar. The value of the toys
in the JYM Global consignment was reassessed at INR 2,44,20,000/-.

On the basis of the investigation, Show Cause Notice was issued
to M/s. JYM Global and other persons involved including the appellant.
Consequently, the Adjudicating Authority confirmed the liability of the goods
for confiscation and the imposition of significant personal penalties on M/s.
JYM Global, Shri Asif Sathi, Shri Hanif Kapadia, and other accomplices under
Sections 112(a) and 114AA of the Customs Act, 1962, for their roles in a "well-
hatched conspiracy" to defraud the national exchequer. Vide impugned order,

following penalties were imposed on the appellant.

(A) IN RESPECT OF OFFENDING GOODS LE. TOYS, IMPORTED WITHOUT
MANDATORY BIS:
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(i) He imposed penalty of Rs. 8,00,000/- on the appellant under
section 112(a)(i) of the Customs Act, 1962.

(B) IMPOSITION OF PENALTY UNDER SECTION 114(AA) OF THE CUSTOMS
ACT, 1962:

(i) He imposed penalty of Rs. 5,00,000/- upon appellant under
Section 114(AA) of the Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional Commissioner;,
Customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake
of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

3.1 The appellant first contends that the impugned order is a non-
speaking order because it fails to address all the arguments and grounds
presented during the initial adjudication. Furthermore, the appellant asserts
that the penalty regarding the import of e-cigarettes is legally untenable because

the original notice never specifically alleged that M/s. JYM Global Trading
Company—the entity linked to this specific container—resorted to concealment

or mis-declaration for such goods. &
3.2 A significant portion of the appeal challenges the impositi%ll oF= ”
penalties under Section 114AA, arguing that the Adjudicating Authority failé’e‘,l;,t:a

cite a single document to prove the appellant forged or fabricated shlppe‘z:--:“-l
documents. The appellant claims that the authority misplaced its reliance on
statements from various individuals, such as Shri Mohammad Tahir Menn and
Shri Dirgesh Dedhia, as those statements pertain to different importers and

containers (like M/s. M. M. Enterprise) rather than the goods imported by M/s.
JYM currently under dispute.

3.3 The appellant further emphasizes a lack of professional expertise
and intent, stating that unlike the Customs Broker, Shri Samir Sharma, the
appellant was merely engaged for transportation and was not conversant with
Customs procedures, valuation, or BIS compliance. The appellant maintains that

\
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they acted only as a messenger, passing documents from the beneficial owner to
the Customs Broker under the broker's assurance. Since the appellant had no
means to verify the accuracy of the documents provided by Shri Mohammad Asif
Sathi, they argue they should not be held liable for penalties under Sections
112(a), 112(b), or 114AA.

3.4 Finally, the appeal challenges the evidentiary value of WhatsApp
chats, asserting they cannot be used as evidence without a mandatory certificate
under Section 138C of the Customs Act, 1962. The appellant alleges the
investigation was incomplete and relied on "tampered" or "stray" chats while
ignoring that messages had been deleted by others. Lastly, the appellant points
out that since no Bill of Entry was ever filed for the goods imported by M/s. JYM,
and there is no evidence of the appellant handling documents for that specific
shipment, the order remains legally unsustainable. The appellant has placed

reliance on the following case laws:-

(1) Arun Kumar v/s Commissioner of Customs, Mundra, 2024 (6) TMI 259
- CESTAT AHMEDABAD

Dell International Services India Private Limited, 2024 LiveLaw (Del)

749.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 10.12.2025
following the principles of natural justice wherein Shri Vikas Mehta, Consultant
appeared for the hearing and re-iterated the submissions made at the time of

filing the appeal.

DISCUSSION AND FINDINGS:

S. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 The primary defense of the Appellant is that he was a mere logistical
support provider with no knowledge of the illicit nature of the goods. However, a

deep dive into the findings of the Adjudicating Authority reveals a much more
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sinister and proactive role. Under Section 112(a) of the Customs Act, 1962, any
person who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under Section 111, or
abets the doing or omission of such an act, shall be liable to a penalty. The term

"abets" and the phrase "knowingly concerned" used in Section 112(b) are critical.

5.2 In the case of Collector of Customs v. D. Bhoormull [1983 (13)
ELT 1546 (S.C.)], the Hon'ble Supreme Court held that the Department is not
required to prove its case with mathematical precision but rather on the basis of
"preponderance of probability." In the instant case, the probability of a "mere
transporter” charging Rs. 17 Lakh per container for clearance work is non-
existent. Such "hefty sums," as recorded in the statements of the mastermind
Shri Asif Sathi, clearly indicate that the payment was not for logistics but for the

‘risk” and "manipulation” involved in smuggling prohibited goods.

5.3 Furthermore, the Appellant’s role in "crossing” the containers—a
process specifically designed to switch vehicles/documents after customs
clearance but before reaching the destination to break the e-way bill trail—is a
hallmark of professional smuggling syndicates. This is not a standard logistical
practice. The Appellant's coordination with the Customs Broker Shri Samir
Sharma, and his instructions regarding where to place E-cigarette cartons in a
container (to avoid detection during a partial "gate" check), prove beyond doubt

that he possessed "guilty knowledge" or mens rea.

5.4 The Appellant contends that his statements were coerced and that
his retraction during cross-examination should nullify their effect. This

argument is legally infirm. It is a settled position of law that statements recorded

under Section 108 of the Customs Act are admissible as substantive evidenee.. . -

Unlike a statement before a police officer under the CrPC, a statement before a

Gazetted Officer of Customs is not hit by Section 25 of the Evidence Act. ’Ifh'-é:f

Hon'ble Supreme Court in Naresh J. Sukhawani v. Union of India [1996 (83)
ELT 285 (SC)] categorically held that:

"The statement made before the Customs officials is a material piece of
evidence and can be used as substantive evidence to connect the person

with the contravention of the provisions of the Customs Act."

5.5 In the present case, the Appellant’s statement was not an isolated
confession. It was corroborated by the statement of the mastermind Shri Asif
Sathi, the statement of the IEC provider Shri Mohammed Tahir Menn, the

Y/
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recovered WhatsApp communications, the actual physical discovery of
prohibited toys in the container. The retraction made after 1.5 years during the
adjudication stage is clearly a "well-planned afterthought." The Courts have
consistently held that a retracted confession can still form the basis of a
conviction/penalty if it is corroborated by other evidence. In K.I. Pavunny v.
Asstt. Collector (HQ), Central Excise [1997 (90) ELT 241 (SC)], the Apex Court
held that it is the duty of the court/authority to examine whether the confession
was voluntary and true. The minute details provided by the Appellant regarding
the "Mm" WhatsApp group, the specific amounts charged per container, and the
logistical routes could only have been known to someone intimately involved in

the operation. Thus, the retraction is rejected as a mere dilatory tactic.

5.6 The Appellant argues that the WhatsApp chats cannot be used as
evidence without a Section 138C certificate. While procedural rigor is necessary,
it is observed that in quasi-judicial proceedings, the "best evidence" rule applies.
I find that the Adjudicating Authority correctly observed that during the
investigation, Shri Mohammed Tahir Menn voluntarily surrendered his mobile
device, and incriminating data was extracted in his presence, for which a
certificate under Section 65B of the Evidence Act (read with 138C of the Customs
Act) was indeed issued. Even otherwise, the statements recorded under Section
108, which refer to and explain the content of these chats, serve as independent
evidence of the facts contained therein. The chats merely provide a corroborative

timeline to the conspiracy admitted by the participants.

S:T A significant ground raised by the Appellant is that since no Bill of
try was filed for the container TEMU7694450, the provisions of Section 111(m)

eclaration in documents) cannot apply. This argument is a clever but

cessful attempt to escape the clutches of the law. Section lll(d] of the

complete the moment they enter Indian Customs Waters. The non-filing of a Bill
of Entry does not "undo" the import; it merely indicates that the importer was
waiting for a "favorable" time or had been spooked by the DRI’s action in other

similar containers of the same cartel.

5.8 The container arrived at the port with a manifest (IGM) that carried
a false description ("Plastic Chocolate Mould"). This false entry in the IGM—
which is a statutory document under Section 30—renders the goods liable for

confiscation under Section 111(f). The Appellant's role in facilitating this
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‘attempted" clearance is sufficient to attract penalty under Section 112.
Smuggling does not require the completion of the "Home Consumption” process;
the mere act of bringing prohibited /mis-declared goods into the country with an

intent to clear them fraudulently is an offense.

5.9 The Adjudicating Authority relied on several landmark cases which

I find are squarely applicable:

* Surjeet Singh Chhabra v. UOI [1997 (84) ELT (646) SC|: This case
establishes that a confession before a Customs Officer is a binding
admission. The Appellant’s claim of "police-like" coercion is unsustainable
because Customs Officers are not "Police Officers” within the meaning of
the Evidence Act.

* Assistant Collector of Customs v. Govindasamy Ragupathy [1998 (98)
ELT 50 (Mad.)]: This reinforces that statements under Section 108 are
voluntary unless proven otherwise by the person making them. The
Appellant failed to file any FIR or complaint regarding the alleged
"unofficial detention" for 1.5 years, proving the coercion claim is an

afterthought.

5.10 The Appellant has cited Arun Kumar v. Commissioner of Customs,
Mundra and Dell International Services regarding WhatsApp evidence. However,
those cases are distinguishable. In Arun Kumar, the chats were the only evidence
and were uncorroborated. In the present case, the chats are backed by
confessional statements of the mastermind, confessional statement of the
Appellant, the physical seizure of 122,000 pcs of prohibited toys, evidence of

financial flow ie Rs. 17 Lakh payment. When multiple streams of evidence

(documentary, oral, and physical) converge to show a single truth, the technical’=, -

deficiency in one stream (even if admitted) does not collapse the entire case...

5.11 Section 114AA was introduced specifically to penalize the use of

false and incorrect material in the transaction of any business for the ijﬁ‘i_‘.pg_sgq- .

of the Act. The investigation has clearly shown that the Appellant manag\éd 5
‘change/forge/fabricate” documents sent by shippers to show different
descriptions, provided these fabricated documents to the Customs Broker,
guided the cartel on how to "stuff' the containers to evade detection. These are
'active" acts of using false documents. The Appellant cannot claim he was a
‘novice." His deep understanding of Customs procedures shows he was a
professional "clearance facilitator" for smugglers. The penalty under 114AA is,

therefore, fully justified.

X
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Dl 2 The entire modus operandi of the syndicate was designed to bypass
the BIS regime. Toys are regulated for safety (IS 9873). By mis-declaring them as
"Chocolate Moulds," the cartel bypassed the mandatory safety testing required
for children's products. This is not just a revenue offense but a violation of public
safety regulations. The Appellant was the "Mundra-end" of the operation.
Without his logistical expertise and his ability to manipulate the documentation
and transportation, the mastermind Shri Asif Sathi could not have successfully
moved these goods to the gray markets of Mumbai. The "facilitator" in such an
organized crime is as culpable as the "investor." The quantum of penalty is
extrefnely lenient given that the market value of the seized toys was over Rs. 2.44
Crores and that the Appellant was charging as much as Rs. 17 Lakh for a single
container's clearance. There is no merit in the prayer for reduction of penalty. I
hold that the Adjudicating Authority has correctly identified the Appellant's
proactive and conscious role in the smuggling racket. The evidence on record—
oral, documentary, and circumstantial—unambiguously points toward the
Appellant's guilt. The legal defenses raised regarding the non-filing of the Bill of
Entry and the technicalities of Section 138C are rejected as they do not mitigate
the underlying fraudulent "attempt to import" prohibited goods.

6. [n view of the detailed discussion above, I find no merit in the appeal
filed by Shri Baldevsinh N. Vala. The findings of the Adjudicating Authority in
OIO No. MCH/ADC/AK/140/2024-25 dtd. 20.09.2024 are well-reasoned and

supported by substantive evidence.

7. The appeal filed by Shri Baldevsinh N. Vala is hereby rejected.
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CUSTOMS (APPEALS), AHMEDABAD Commissioner (Appeals), *

Customs, Ahmedabad
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Shri Baldevsinh N. Vala,

74, Pratapsinh Devubha Pati,
Near Nagbai Mataji Mandir,
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Dist Rajkot- 360460.
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Copy-to:
J/E}Y' The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.
2. The Principal Commissioner of Customs, Custom House, Mundra.
3. The Additional Commissioner of Customs, Custom House, Mundra.

4. Guard File.
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