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Under Section i29 DI)(l) of the Customs Acl, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Applir;ation to 1'he Additional Secretary/Joint Secretary (Revision Application), Ministry of
Irinancc, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.
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any goods loaded in a conveyance for importation into lndia, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has noL

been unloaded at any such destination if goods unloaded at such destination are short of
the quantity requircd to bc unloadcd at that dcstination.

dleqo jfv ua, 1 e6 2 s'ortqrix dqrgs& &{tJtr{rrqrq@+1r,rdrqd

Payment of drawback as provided in Chapter X of Customs Act, 1962 and thc rulcs madc
thereunder.

q{UI

iloT]srilsoTEl+flEC

The revision application should be in such form and shall be verified in such mannt'r as

mery bc spccified in the rclcvant rules and should be accompanied by:

,1s76fu.6 ortRf r frettfl{ft erus|{{s ene{rml a

dim, fu qe1q6rft riqsrsNq,tq'rqreq{@trfrdorTrd-{rsTf Bq

4 copies of this order, br:aring Court Fce Stamp of paise fifty only in one copy as
prescribed under Schedule I item er of thc Court Fee nct, 1870.

Vqdi({d

4 copies of the Ordcr in Original, in addition to relevant documents, if any

IJUI ,1962
Efffirq]orqrdk, qifs, Ew, q-d) oirffi Eq*ixft f&q tfllenarffts. 2s67-

G^ 
q\r+frql,)qr[. l ooo/-(Fqgqfi EqI{qH

1,isrffi ,Qsqtrrar{rron-irq-qrDro-{f,Frfl.B.{T{.6 et*sFdqi.
qRro-o..qi,trm@rv,ornryqr.ic.+trrfrTsirrsqqgo-orqqrsq€q-qdrfrt$stv}-F-qi'd.,200/-
snrqR!-+-ert{€.}rlrl5fl3ffi ,sqfr6. 

1 e6y6y7-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.20O/- (Rupccs two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, undcr thc
llcad of other receipts, fecs, fines, forfeitures and Miscellaneous Itcms being the fcc
prcscribed in the Customs Act, 1962 (as amcndcd) for filing a llevision Application. If thc
amount of duty and interest demanded, finc or pcnalty levicd is one lakh rupees or )css,
fees as Rs.200/- and if it is more than one lakh rupees, the fec is Rs.lOOO/-.

qftl. 2

&or dffi&.rffi rarrrqqrqd&-sqq{tqft l+1-ffifi rnM3nca-q-Cqq6rdlEHts}
crA-cfiGfltrftTc 1e62 alEl{r 12e g (1) }s{rJI{Eiffi.q.-s
Adlcr{-@,adhrd-€rcqweilr$<r+r+rd-oerf}ro-rq&-sqqiFrsfrfu ilfd!-rvffi ?

2nd Floor, Bahumaii Bhavan,
Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section I 29 A (l ) of
the Customs Act, 1962 shall be accompanied by a fee of-

{,5qr$ft TqffftrrqrrMreEqft{
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where the amount of duty
Customs in the case to wh

and interest demandcd and penalty levied by any officer o[
ich the appeal relatcs is five lakh rupees or less, one thollsand
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(b)
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(c)
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4 copies of the Application for Rcvision.

(q)

(d)

I

ln respect ofcases other than these mentioned under item 2 above, any person a
by this order can file an appeal under Section I 29 A(1) of the Customs Act", 1962
C.A.-3 before the Customs, Excise and Servicc Tzx Appellate Tribunal at thc follo
address:

owr,qfMatffio

l

Customs, Excise & Scrvice Tax Ap
Tribunal, ll/est Zonal Bench te ,(

,(
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Undcr section 129 (a) of the said Act, every application madc bcfort: the Appellate
'l'ribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) lor restoration of an appeal or an application shall trc accompanied by a fee of five
I Iu nrired rupees.

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Custorns in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(TI ) rnmqwfu aqFrdiqoFotrlqT.{-tr srf fl6T$-dTrrqrqTrTqr{@.3ltirqrin-dqrfl rTqnqlffi
oq[qrcqrqFq\r€envr6-61 :(tl6vllttqq

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(c)

(gr fs3flart}ft-tr93{frlfr-{qb-s"Bi B 10 rcrfir+cR,Erdi{i6qT@(,?iEsft-{reie,qres}.
, r oercro+iqr,qOii,-arfui, 3{fl-flErqr\Irn I

An appeal against this order shall lie before the Tribunal on payment ol lOo/" of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

(d)

(; sff .x1i{Frq[*lqm 1 2 e (q) ]er"r.faqfif,qili{a-wr}-sq6ilqrn-d@rnfu{qr- (6)
toeflffigqri&fttgqr{ar$srqqmqqqqdtf, : - ei{aT

({s ) r{fff,qre{r}fi qrmTrsrd-di-}faqflTren}6a}-q1q{qAqi{qtf,r{@{Wq .
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ORDER.IN-APPEAL

M/s. Suncity Metals and Tubes Privatc Limited, 5o312,52O1P2, Guntha,

Gundala, Gandhidham Mundra Highway, Mundra, Kach<:h- 370421 (hcrcinaftcr

relcrred to as the "appcilzrnt") have filed thc present appcal in tcrms ol Scction

128 oi the Customs Act, 1962 against. the OIO No.

MCH/472lAClKRP/GRa7 24 25 dated 04.7O.2024 (hcrcinaftcr re ltrrrcd to :ts

the "impugned order") issued by the Assistant Commissioner of Customs,

Import Section Gr-lV, Customs House, Mundra (hereinaftcr referred to as the

"adjudicating authoriry").

2. I3riefly stated, facts of the case is that the appellant had importc<1 thr:

goods declared as 'Stainless Steel Cold Ro1led Coils (Grade-J3-Finish-28)'

classifying the said goods under C1-Ll 7219349O vide Bill of Dntry No. 5483995

dated 07.09.2024. The said Bill of Entry was filed on 2nd Clrcck bzrsis. At thr--

time of filing the said Bill o[ Entry, the importer has uploadccl lnvoicr:, Pac:king

I-ist and NOC from Technical Division, Ministry of Stecl.

2.1 The appellant had dcclarcd thc Unit Price for item no. I to itcm no. i O as

1.255 USD/KGS and Unit Price of for item no. 1l-to-itcrn no 28 as 1.24

USD/KGS. The price of the goods was on lowe r sidc zrs pcl co ntcmpora nco Ll s

import. data at Mundra.

2.2 The appellant had becn given query on 07.O9.2024 as below:

,,DECLARED VALUE OF THE GOODS 15 LOWDR TI-IAN

PRDCAUTIONARY PRICD, OF IJSD 1.295/KG FOR STAIN,ESS

GRADE 13 WI-IICH 15 JYOI IN LINDS WITH THE RDVIEW

RDCOMMENDATIOIVS -FOR CAVR ORDER NO. 02/2023 AND DIRE tlr\ E/SSUED BY THE OF CONVENOR OF NAC-METAL PRODUCTS WDE L

DATED 11.07.2024.

PLEASE UPLOAD ACCEPIANCE LET"|ER TO ASSESS THE BOD @ r.295

USD/ PM?

The appellant replied to the above query that required documents are uploadcd

in Sanchit wherein their declared value is not low and is comparable with

-/
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F.No. S/a9-2aslcUS/MUN/2024-2s

idcntical goods imported by us from the same supplier for which the bill of

entries has been recently assessed by the Customs at the transaction/ declared

value. Further, the same CAVR order/ NAC Directions provide only the

guidance basis the average rate of imports and the transaction rate varies on

daily basis as mentioned above they arc continuously doing imports and the

idcntical goods has been recently assessed on transaction / dec lared price.

2.3 After implementation ol self-assessment importer is responsible for filling

corrcct documents and follow legal provisions. Import o[ Stainless Steel Cold

llolled Coils (G rade-.J3-Irinish-2B) is allowed subject to compliance of

mandatory provisions of BIS as per the IS No. 69 1 I: 2Ol7 . 'i'he appellant in the

irlstzrnt case has produccd the NOC from Ministry of Steel.

2.4 At the time of verification of self-assessment of the said Bill of Entry, it

was noticed that the item is a regular commodity in import at Mundra and the

NIDII data for thc said conunodity rcflccted the contemporaneous import pricc

highcr than thc pricc <leclared by importer in the said B/8. The declared value

of 'stainless Steel Cold llolled Coils (Grade-J3-Finish-28) was low as compared

to other contemporaneous imports for similar goods. hence system query was

raiscd in this regard for the said Bill of Entry and the importer was asked to

cxplain thc observed discre pancy in value. The ciata was available for

contcrnporancous imports at a pricc higher than the value declared by the

importer: it appearcd that the importer had deliberately declarcd lower value.

Since the declared value was very low and not supported by further

1et ntary evidences, demanded by proper officer, in terms of Rule 12 of the

Valuation Rules, 20O7, lh<: propr:r olficer had rcason to doubt thc

accuracy of transaction valuc.

or the reasons mentioned above, the value declared by the importer

Rule 12 of the Customs Valuationappeared liable for rejection under

(Determination of value of Imported Goods) Rules, 2007 read with Rule 3 of the

customs Valuation Rules 2007. After raising query to the importer, the values

oi' thc subject goods need to bc re-determined by moving to Rule 4 ttt 9

sr:quc:n1.ia11y. It was also observed thal as the exact identical goods on same

commercial level were not available in import data, value could not bc

dctcrmined under Rule 4. However, it was observed that the data for similar

goocls, r.r'iLh near idcntical /simil:rr dcscription for gradr: typc / specification

u'r:rc louncl in NIDB for the contemporary timcs against vzrrious Bs/8.

2.6 Thcrefore, the value was re-determined as per Rule 5 of Customs

Valuation (Determination of value of Imported Goods) Rules, 2oo7. Therefore,

resorting to the value of similar goods i.c. subject to the provisions of rule 3, the

value of imported goods shall be the transactioX value of similar goods sold for

\ , Pase ls
L/J
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export to lndia and imported at or about the same time as the goods bcing

valued.

2.7 The adjudic:rting authority decided that matte r whercin hc rc'jcctccl tl'rr:

declared unit value for it.em no. 1 to itcm no. 1O as 1.255 USD/KGS and Unit.

I)ricc for item no. 1 1 to itcm no. 28 :rs 1.24 USD/K(iS covcr<:d vide Btr No.

5483995 dated 07.09.2024 (total declared value Rs. 3,24,47,5751-) and re

dctermine the same (d)l .295 USD/KGS (total re-determined assessable valur: Rs.

3,37,5i,180/- under Rule 5 of Customs Valuation (Dctcrmination of Valuc <;f

Imported Goods) Rulcs 2O07. He ordcrcd to assess the said Bill of lintry

accordingly.

3. Being aggrieved with the impugned order, the Appeilant have file d the

present appeal and mainly contended the following:

l The asscssing officer has assesscd thc impugncd RIi

contravcntion to the principlc of Natural justicr: as hc h:rd

granted pr:rsonal hcaring in spite of a specific rcquest by

appellant which was made vidc.' their reply datcd 1 I l09 12024.

) It is stated that the for thr: "idcntical goods" imported lrom 1hr: s:r::.r<:

supplier and for same commercial value in the contemporancous

period the BEs havc bccn asscssed by thc proper oflicer o[ Customs

@ 1.235 USD/kg vide BD No. 4964813 datcd 09/08/2024 arrd 1l.rr:

information for the same was available on the portal for NIBD rlata.

ln

not

thc

"ft) if the ualue connot be determined under the prouisions of

sub- ntle (1), the ualue shall be detennined by proceerlin.rl

sequerttially through rule 4 to 9."

F The assessing officer made a grave error of law by jumping to rul<:

(5) of thc CVR,2007 by comparing the value of thc goods of so caik:rl

"similar goods" whereas in this case the value of ,,identical 
goocls,

page /6

z The CVR, 2007 providcs Lhr: method lor the dt:tcrmination ol tht:

mcthod of valuation and as pcr rule 3(a) of thc said ruLc jr i:i

provrdr:d that if thc varlue cannot be dctermined undcr thc

provisions of sub rule (1) of rule 3 of CVR, 2OOZ , tht value shall br:

dctermincd hy proccccling st'qucnlially lhrough ruL'4 lo 9. 'l'hc.

rclcvirnl prrrtion ol said sub rule {4) of rult .l ol t'VR, 2()()7 is.

rcprod uct'cl t-r s bel<.rw:



F.No. S/49 245lCUS/MUN 12024 2s

was available to him (as the assesscd Bill of entries for identical

goods of the same supplier to us were available before him on his

portal) and in such cases rule 4 of CVR 2007 was applicable and as

such the assessing officer had made blatant lie/ misstatement in

Pata- 10 of the impugned orde r by holding that

"exact identical goods on same commercial leuel tuere not

auailable in import dota ualue could not be determined under

rule 4. l-Ioweuer, it tutts obserued that the data for similar goods,

tuith near identical/ similar description for grode/ type

speciJications were found in NIDB for the contemporary times

against uaious Bs/ D."

F The department cannot enhance the value by rejecting the value of

identical goods which were available on the Customs portal

specifically when thc value of said identical goods were for same

period and from same supplier and for same commercial level.

i The Appellant relied upon the decision ol CESTAT Chennai in the

case o[ COMMISSIONER OF CUSTOMS' NEW DELHM

INTERNATIONAL TRADERS reported at 2OO91239)ELT29O(Tri-

Delhi) wherein it has been held as under:

Valuation (Customsi - Tro,nsaction ualue' Value enhanced

bg Department bqsed on J|[,IDB datq Duidence of

contemporaneous lmports prod.uced bg respondent but

rejected and ualue enhanced-Comtnunlcation frorn EDI

Section stating that value of impugned item not aaailable

Dvidence produced bg respondent to shout that sarne goods

imported at loroer price Impugned order setting aside

enhancement of ualue sustalnable - Sections 14 and 77 of

Customs Act, 7962. [Paras 2' 4]

) The adj udication olficcr made a grave crror in re-determining the

valuc to 1.295 USD/kg by adopting rulc -5 for similar goods(as per

Para- I 1 of thc ordcr) wtrcn tht: contemporaneous "assesse d" value

for identical goods @ 1.235 USD/kg assessed vide BE No 4964813

dated 09/08 /2024 at thc same port supplied by the same was

avtrilable before him. In such cascs thc adjudicating authority

should havt: aciopt<:d t.hc pricc ol "idcntical goods as per rule-4" of

cvR 2007.
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> In this c:rsc' thc contcm poran(:ous valuc <tf thc "idcntir:al g<lorls' r.v:r s

availablc and as such thc asscssing olficer was duty bound to adopt

rulc 4 of CVR 2007 instcad ol rulc 5 of CVIt 2007 bccausc thr: ruk: ll

of CVR 20()7 dcbars thc customs offic<:r to jump to ruic 5 ol CVli

2OO7, if lhr' "valuo" ol 'idr:ntical goods" is zrvailablc as pcr rulc 4 ol

CVR 2007 .rnd in sur:l-r casc thc valuc cern only be re-detr:rmint:<l

under rulc 4 of the CVR. 2007.The sub- rulc (1) of rulc 3 ol CVII,

2OO7, caLeg<-;rically statcs that the value shall be determined hy

"proceeding sequentially" through rule 4 to 9. The relevarrt

portion of said sub rule (4) of rule 3 of CVR, 2OO7.

F The adjudicating authority Attention in this regard is invitcd

towards thc decision of CDSTAT in thc casc of GI-OBAL

INDUSTRIT S Vcrsus COMMISSIONDR OF CIJSTOMS, OOCFIIN

Reported at 2011 (27 2) D.I:1. 724 (Tri. - Bang.) wherein it h:rs bcc:rr

held that:

Valuation (Customs) - Transaction ualue - Rejection o.[

Appellctnts imported goods regularty during 2010 at. IIS 9275 pr:r

MT and placed on record the details of such regular imports

Entire quantities under the tuo contracts placed on record haue

been imported by appellants as per details submilted lcy thent -

Quantil.y and desciption of imports from same supplter uncler

uaious Bills of Lntn.t not doubted by Reuenue Description of

comparable imports relied upon by Departrnenl is nol tht: scune

Imporled goods are agricultural produce attd haue c1[fJerer

uaieties - Appellants haue imported the goods in bulk and_ other

imports are not comparable both on account of qualitg and.

qudntitu Inuocatton of llute 5 o/ Custonts (Vnluation) ]?ttles,

1975 not sustainable. [paras 14, 2 j,24, 25, 26, 2'/]

\\

The proper officer of the customs in his quarry" datert O7/Od /:).o'.t.4

did not raise quarry to thc cffect that contemporaneous valuc: lor

'identical goods" is not availablc before him and thcr.cforc hc u.:r r.r 1t:r.i

to resort to contcmporancous value of ,,similar goods to ro

detcrminc ttrc "valuc" as per rule-S of CVR 2007, without adoptir-rg

the rule-4 of CVR- 2OOZ. ln view of the above BE l-ras bcen rc_

assessed against thc principlc of natural justice by adopting th<:

value of "similar goods" under rule-S of CVR Rulcs, 2007. The

impugncd ordr:r dc:scrvcs 1r) b. s<:t asiric on this point zrs t ht: santc

l,agc lt3
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has been passed on the 'grounds" which were not the subject matter

of the objection/quarry of the adjudicating authority in his quarry

datcd 07 l09 12024.

); Thc assessing oflicer vidc Para -8 of thc impugned order had given

the Iinding that instead o[ adopting the r..alue of "identical goods" he

is adopting the weighted average of USD 1.295 per kg in terms of

Convener of NAC-Metzrl products vide their lette r dated 1)' /07 12024

wherein directions to sensitize the ficld formation about fixation or

precautionary price for assessment (, USD 1.295 per kg were given

post CAVR order.

; 'lhere is no provision in thc customs act for dctcrmination of vaiuc"

on the basis of weighted average basis as hcld by the CESTAT

Murnbai in lhc case of MDHTA TRADING HOUSE PVT. LTD. Versus

COMMISSIONER OF CUSI'OMS, MUMBAI reported at 2OO7 (213)

E.l-.T. 54 ('lri. - Mumbai wherein it has bccn hcld as under:

Voluation (Customs) ' Rejection of tronsaction ualue Reuenue

seek tr: adopt detennination of ualue in respect of preuious

consignment on bosis of uteighted o"uerage ualue for all sizes No

such prouision of law auailable either under Customs Act' 1962

or under Rules made there under. lpara 141

; The assessing oflicer has not givcn any finding that the price

adopted by him (vide BE No.4981266 Dt. lOlOBl2024 and BE No'

4935127 Dt. 08/08/2024 and (S1. No. 4 and sl. No. 5 of Table as per

Para 1O of thc "order") evcn lor thc "similar goods are comparable

with rcgarcl to 'commcrcial levcl" / "quantity level" and

" <:haracte ri stics" thickncss oI the sheet, ctc and not suitably

"adjusted' thc "price as required as pcr rule sub rule (2) of rule 5

rcad with rule a(1)(c) of CVI? Rules 2007 which statcs that:

"(c) Whr:re no sale referred to it clause (b) ctf sub rule (1), is

found, lhe transo.ctiott ualue of identical gctods sold at a different

commercial leuel or in different quantities or both, adjusted to

take account of the difference attibutable to commerctal leuel or

to the quantitg or both, shctll be used, prouided that such

adjustments shall be made on the basis of demortstrated

euidence which cleurlg establishcs lhe rcasonablcness and

N

i.t

+
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accuracy of the adjustmcnts, whether such adjustment icads to

an increase or decrease in the value."

i Thc asscssrng officer has not supplicd thc relevant copi<-'s of invoir:c

and Bill ol entrics against thc price adoptcd by him as per llli No.

4981266 Dt. \Ol08l2024 and BE No. 4935127 Dt. 08/O8/2024

and (S1. No. 4 and sl. No. 5 of Tablc as pcr Para 10 of tl-ir: "orrl<:r- 
)

and .rs such in abscnce ol thc same it cannot br: jrrslifiecl t>r.. thc

adjuclicating .rul.hority that the abovc Blls for so callcd similar

goods wcre for samc commercial value and u.ere for similar goods.

F Evcn othcrrvisc it. is a scttlcd law that thr: valuc: cantlot trc cnlr:rrc:r.rl

for importcrl goods on the basis of other Bill of entries, the copics of

which arc not supplicd to thc importer. Reliance in this regard is

made towards the CESTAT judgment in the casc of SH I?ltD

PANCTIGANGA A()RO vs COMMISSION|TIi OF CUS]'OMS, NIIAVA

SHEVA reportc<l at 2OlO (250) E.L.'1. 55 (1\-i. Mumbai) u,lrcrc:lrr ir.

has b<:cn hcld as undcr:

Natural justice - Non-supltlg of copies of llills ol Er-tt.ry r<;lit:rl

upon - Valuation (Custorns) - Assessable ualue enhancer.l bnsc rl

on 3 bills of enties - Said B/ D not supplied Lo assessec

Without going into merits of orders passed bg louter authoities,

matter remanded to Commissioner (Appeals) uLho tuilt sttl:tplt1

copies of Bills of Entry to appellants and hear them afresh artrl

decide the matter. fpc:ra 3]

terms of Rule 5 of the Customs (Valuation) Rules, l gBB Natural

justice Violation of - Contention of appellants that copir:s rsf

inuoices of import at Chennoi by HCL Infosystem and co1-;r1 of

market enquiry report uere not submitted to them, hence

pinciples of notural justice stand uiolated, is acceptable - Ma r:r
remanded for a fresh decision to Commissioner with ct direcliort

to furnish copies of releuant documents to appellants - Section I 4

of Customs Act, 1962. lpara 3l
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F The order do not reflect any where that prices adopted by the

adjudicating authority as per BE No. 4981266 Dt. tO/0812024 and

BD No. 4935127 Dt. 08 lO8l2O24 and (S1. No. 4 and sl. No. 5 of

'lable as per Para 10 of the "order") were "declared value" by the

importers or "loaded assessable value" by the customs department

because the "loaded assessable value cannot be termed as

contemporaneous valuc" as per settlccl l:rw by CtrSTA'l'.

CEST'AT Chandigarh judgment in the cose of Aftex Textile Put.

Ltd us CCE, Delhi-lu (deliuered on 19 June, 2O17) in appeal nos.

C/ 3167-3176, 4179-4 182/ 2012 wherein in Para -9 it has been

held that "In the case lauLs cited by the appellan| this Tibunal

has alreadg held that for the purpose of compaison to

contemporaneous imports, the ualue to be adopted is not the

ualue arriued et ofter loading bg the department but the ualue

that Los been declared and accepted uithout anA enLlancefiLent.

The releuant porlion of the judgment is as belou:

"9. ln the impugned order, Lue Jirtd thot the Commissioner

(.A.ppeals) has relied on the assessed ualue and not the ualue

declared. Rule 5 of lhe Valuation Rules prouide for enhancement

of the ualue is to be done as per said rule. Moreouer, the declored

ualue is found less tLtan the ossessed ualue tuhich cannot be the

basis of enhance the ualue. In this case, the deparlment has

assessee identical goods at the rate of 2.85 US$ per kg whereos

the ualue declared by the appellnrLt ranges bettueen 2.00 US$ to

2.63 US$ per kq. l'he pice uhich has been adopted to be

as-sessed is not the declared ualue. In fac| the sarne is the

rzssessed uolue. I'herefore, the said ualue cannot be said as the

ua\ue contemporarleous import. Similar lssue came up before this

Tribunal in the cose of l?ctui Dyeuare Co. Ltd. (Supra) u.thereirt

this Tibunal has r.tbserued cts uncler:

5.1 T'he enhcLncertent of the ualue has been done under Rule 5 of

the Customs Vctluation Rules, 1988. As per the said Rule, if more

than one ualue is found, then the lotuest of the such ualue shall

be used to determine the ualue of the imported goods. In the

presenl cose as pointed out by the I'd. Counsel; the department

ha-s assessed iclentical goocls at louter ualues ronging from US $

1070 to US $ t 090 PMT, u.thereas the ualue declared by the

$ 1100 PMT. Further, the pice adopted

l-J

.n

*

appellant is higher at
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F 'the Appellant submitted that our transaction valuc is the sok:

consideration for the import of the goods against the impugned bill

of entry and no othcr considcration flows directly or indircctly. In

such cascs also the value cannot be re-determined under CVR 2007.

Reliance is placed towards the decision in thc case of SIDDHARTHA

POLYMER LIMITED Versus COMMISSIONER OF CUSTOMS, NEU/

DELHI 2OO7|2L6!E,LT 6O4(TriDel) whercin it has been hcld that:

Valuation (Central Excise) - tJnderualucttion - No material

shouin.g fact thal purchases Luere at a hig her pnce or panlrnen.ts

in excr:ss at ct highr'-r pricc: or paAm.ents ln excess o.[ irtuoice

prices haue taken place - Finding regartling rniscieclarrll.iot:' of
rlolue is the off-shoot of finding regarding miscleclarat.iort of
descrtption and not suslainable - Section 14 of Customs Act,

1962. [para 20].

PERSONAL HEARING

submission made in the appeal mcmorandum. He further submitted tha 1

eariier appeals having "irlcntical, issues' thc matter had been remande<i back

for fresh adjudication order to thc acljudicating authority and if the same coursc.

is adopted in these appeals, a time framc may kindly be prescribr:d to <icciclr: thc:

matter afresh in remand proceedings by the adjudicating authority

l'age 112

for cornpaison is not a declared ualue buL an enhon-ced t)( tLe i)il

the CtLstoms. The ualur:s dt:clared in. (.LLose lransactions ranqc:d

.from LtS $ 1O50 to (./S $ 1O9O PMT. In the case latus cite.d btt t.hc:

appellont, this Tibunal has alreadtt held that for the purpose of

compaison to contemporclneous imporls, th"e ualue l.o be rtdoplcc)

is not the ualue arrtued at after loadinq bg the deparlnu:nt brlt

the uulue that has been declared and accepted u;ithout ant1

enhancement. Besides, ue notice that no euidence has been led

by the Reuenue in the instant case ta counter the appella n|.'s

contention that the tra nsaction ualue declared bg the-m, as

euidr:nt from the documents is not the real lransaction ualue."

1. Shri Shyam Lal Bansal, consulrant ol rhr: appcllant atLcndcd thr: pcrsonal

\*\

hearing on O4.O9 .2O25 in virtual mode on their behalf. Hc reitcra



DISCUSSION & FINDINGS

5. I have gone through the appe al memorandum tited by the appellant,

rt:<:orc1s o[ the cerse and submissions made during personal hearing. The main

contention in the appeal is that assessing officer wrongly rejected the declared

vaiut: and skippcd Rule 4 despite the availabrlity of contemporaneous identical

goods, violating Rule 3(4) of the Customs Valuation Rules, 2007. 'lherefore, the

main issuc to be decided is that the rmpugned ordcr enhancing the assessatrle

vaiu<-' under Rule 5 of Customs Valuation Rules, 2007 in the lacts and

circurnstanccs of the case, is legal and proper or otheru,ist'.

5.1 It is observed that the appellant has contended that the adjudicating

authority has erred in rejecting the declared transaction value under Rule 12 of

the Customs Valuation Rules, 2007, without properly applying Rule 4 of the

Customs Valuation Ru1es, 2007, desprte availability of contemporaneous

imports of identical goods at the same port and from the same supplier. Instead,

i.rsst:ssing authority applied Rulc 5 of the Customs Valuation Rules, 2007

bvpassing the mandatory sequential application of valuation rules as per Rule

3(4). Further, appellant stated that the contcmporaneous price of "identical

goods" was available at the Customs portal wherein the they had imported the

irlcnt.ical goorls vidc Bill ot Dntry 4964A13 dated O9l08 /2024 supplied by the

same supplicr which had been assessed by the proper olftcer ol Customs in the

(4 1.235 USD/kg and the same was not taken into itccount by the adjudicating

authority.

5.2 Further, the appellant has also contended that assessing oflicer has not

given any findlng that the price adopted even for the similar goods are

and

the

CVR

e$ 007 whir:h states that:

"(c) Where no sale reJbrred to in clause (b) oJ sub-ruLe (1), is found, the

transactk.tn ualue of identicaL goods soLd at a diJlerent commercial leuel or in

differenl quantilies or both, adjusted to take c;Ccount of the dtJference

attnbutable to commercial leuel or to tLLe quantitA or both, shall be used,

prouided that such ad.ll,tslmenls shall be made on the basis of

dentonstrated euidence u:l'tich clearlg establishes the reasonableness and

accurac1l af the adjustmenLs, tuht.:ther such ctdjustment leads to an increase

mparable with regard to "comme rcial level" / "quantity level"
(31dio

acteristics" thickness of the sheet, etc. and not suitably "adjusted"

s required as per rule sub rulc (2) of rule 5 read with rule 4(1)(c ) of
i:I
E

or decrectse in the ualue."

Page 113

F.No. s/49-245lCUS/MUN/2024,25



In this rcgard, rl rs observed tl-rat Ilill of Entry No. 4964813 datcd

09lOAl2024, as submitl.r:d by the appcllant pcrtain lo thc samc goocls anrl port

of imporl. 'lhc sard Brll r,,l Entrv h:rs :rlso bt:cn asscsscd b1' thc propcr ollir:crr.

Accordingly, the assessing authority is dircctcd to examine the facts of thc casr:

in light. of this Bill of trr'rtry and consider the same lor detcrmination ol ti'rcr

contcmporaneous valuc of identical goods, in terms of Rulc 4 of thc Cuslolrrs

Vzrluation (Dcterminatior-r of Valuc of Imporlcd Goods) Rulcs, 2007. As pcr thc

mandatc of Rulc 3(4) of thc: Cusloms Valuatron (Detcrminalion ol V;riuc: ol

Imported Goods) Rules, 2O07, the assessing officer is rcquired to :rppLy tils

valuation methods sequr:ntially from Rulc 4 to Rule 9 of CVR 2OO7 whcn th<:

transaction value is rqccted undc'r Rulc 12 of CVR 2OO7. ln thc intcr-cst ol

justice and to ensure iair and lawful detcrmination of assessablc varluc, thc

matter is hereby remandr:d back to the assessing authority with a direclion to

re-assess the goods in acr:ordance with the provisions ol the Customs Vaiuation

(Determination of Value ol Imported ()oods) Rules, 20O7.

5.3 In view of the above, I lind that remitting thc present appcal to th<:

authority for passing frr:sh ordcr lor considcring the submrssions mark: by thc

appellant in the prcscnt appeal has on rccord, becomc sinc qua non to mcct thc

ends of justice. Accordingly, thc case is remanded back to the adjudrc:rring

authority, in terms of sub-section of (3) of Section 128A of the Customs AcL,

7962, for passing a fresh order by [o11owing the principlcs of natural justice

6. The appeal is allowed by way oI remand.
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I.

2.

3.

'lhc Chie f Commissioner of Customs Gujarat, Customs House, Ahmedabad.

'l'hc Pr. Commissioner of Customs, Custom House , Mundra.

'l'he Deputy/Assistant Commissioner of Customs, Import Section Gr-lV,

Custom FIouse, M und ra.
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