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This copy is granted free of cost for the private use of the person to whom it is issued.
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“Under Section 129 DID(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.
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(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such gooeds as has not
been unloaded at any such destination if goods unloaded at such destination are shaort of
the quantity required to be unloaded at that destination.

()

drargep afufiun, 1962 bawEx aUIgd AT Gasa P ardis s |

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
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The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

?ﬁz‘mﬁw.la?omﬁ.s st 1 derafulfafrrmesrarswendyat 4
aui Rreeltenfaduvaa i ey fesemmg e

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
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(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M)

glaurasfagsndea®l 4 wiaai

(©)

4 copies of the Application for Revision.

()
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EUUGIHTHTE)ITE. 1000/-(F IUUH BWTHTE

), St araeTe), dea Ry rarsu T o6 e,

TfeRes  ARTAATSTS, ST TTATE S ® RIS R YU U aRaUT3a A e /a U B 1 Ui%, 200/-
ARARTFATE AR BE T BTG, 1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

|
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the ’
|
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In respect of cases other than these mentioned under item 2 above, any person a “%
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 i
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the followdi
address :

G
HATeed, FagaGYenedar@islicgsfy | Customs, Excise & Service Tax App%

vy, ufinftesadis Tribunal, West Zonal Bench

g, agaTea, Rde MRURYE, 3R | 27¢ Floor, Bahumali Bhavan,
a1, HeHaIdlG-380016 Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5.

drrgeafufTan, 1962 BIURT 129 U (6) B, AAT D HUTIH, 1962 BIURT 129
y(dfsdfiasayafafeagedargafie-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

ST R THTH R 161 T THTSe S U TR g RIHTTT AT e 3 AT a U TR AT T S B 17
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()

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;
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(b)

‘where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(M

Srfter T R AT A T g T R THTR[ew H S S TR RTHTTTTaTE b 3 YT AU T TATTTE S & 1’
HHUH AR S YU S U Pl e goReuy.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

THHCYF TG H UGG, TATULeHS 10 HETHAWR, e YepaIepuac siadicae, dles®
1 03ETHAR, SEibadd sfaargie, SUeR@TsTaT |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

6.

Faa HUTTaRPIuRT 128 (1) serdidsdiemidesudyngauudaddidedud- (@)
Aw s feregrrafandgurAsvafeflsranasasfafeomestdta © - swya
() Wmmmwmumwm

Hundred rupees.

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
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ORDER-IN-APPEAL

M/s. Suncity Metals and Tubes Private Limited, 503/2, 520/P2, Guntha,
Gundala, Gandhidham Mundra Highway, Mundra, Kachch- 370421 (hereinafter
referred to as the “appellant”) have filed the present appeal in terms of Section
128 of the Customs  Act, 1962 against the 010 No.
MCH/472/AC/KRP/GR4/24-25 dated 04.10.2024 (hercinafter referred to as
the “impugned order”) issued by the Assistant Commissioner of Customs,
Import Section Gr-IV, Customs House, Mundra (hereinafter referred to as the

“adjudicating authority”).

2. Briefly stated, facts of the case is that the appellant had imported the

goods declared as 'Stainless Steel Cold Rolled Coils (Grade-J3-Finish-2B)'
classifying the said goods under CTH 72193490 vide Bill of Entry No. 5483995

dated 07.09.2024. The said Bill of Entry was filed on 2nd Check basis. At the —
time of filing the said Bill of Entry, the importer has uploaded Invoice, Packing

List and NOC from Technical Division, Ministry of Steel.

2.1  The appellant had declared the Unit Price for item no. I to item no. 10 as
1.255 USD/KGS and Unit Price of for item no. 11-to-item no 28 as 1.24
USD/KGS. The price of the goods was on lower side as per contemporancous

import data at Mundra.
2.2  The appellant had been given query on 07.09.2024 as below:

'DECLARED VALUE OF THE GOODS IS LOWER THAN THE =~
PRECAUTIONARY PRICE OF USD 1.295/KG FOR STAINLESS STEEL OF
GRADE 13 WHICH IS NOT IN LINES WITH THE REVIEW MEETWG U\
RECOMMENDATIONS FOR CAVR ORDER NO. 02/2023 AND DIRECTIVES ' /[
ISSUED BY THE OF CONVENOR OF NAC-METAL PRODUCTS VIDE LETTER .~
DATED 11.07.2024. o

-~

-

PLEASE UPLOAD ACCEPTANCE LETTER TO ASSESS THE BOE @ 1.295
USD/ PMT”

The appellant replied to the above query that required documents are uploaded

in Sanchit wherein their declared value is not low and is comparable with

N~
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identical goods imported by us from the same supplier for which the bill of
entries has been recently assessed by the Customs at the transaction/ declared
value. Further, the same CAVR order/ NAC Directions provide only the
guidance basis the average rate of imports and the transaction rate varies on
daily basis as mentioned above they are continuously doing imports and the

identical goods has been recently assessed on transaction/declared price.

2.3 After implementation of self-assessment importer is responsible for filling
correct documents and follow legal provisions. Import of 'Stainless Steel Cold
Rolled Coils (Grade-J3-Finish-2B)' is allowed subject to compliance of
mandatory provisions of BIS as per the IS No. 6911: 2017. The appellant in the
instant case has produced the NOC from Ministry of Steel.

2.4 At the time of verification of self-assessment of the said Bill of Entry, it
was noticed that the item is a regular commodity in import at Mundra and the
NIDB data for the said conunodity reflected the contemporaneous import price
higher than the price declared by importer in the said B/E. The declared value
of 'Stainless Steel Cold Rolled Coils (Grade-J3-Finish-2B) was low as compared
to other contemporaneous imports for similar goods. hence system query was
raised in this regard for the said Bill of Entry and the importer was asked to
explain the observed discrepancy in value. The data was available for
contemporancous imports at a price higher than the value declared by the
importer: it appeared that the importer had deliberately declared lower value.

Since the declared value was very low and not supported by further

L
appeared liable for rejection under Rule 12 of the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007 read with Rule 3 of the
Customs Valuation Rules 2007. After raising query to the importer, the values
of the subject goods need to be re-determined by moving to Rule 4 to 9
sequentially. It was also observed that as the exact identical goods on same
commercial level were not available in import data, value could not be
determined under Rule 4. However, it was observed that the data for similar
goods, with near identical /similar description for grade type / specification

were found in NIDB for the contemporary times against various Bs/E.

2.6  Therefore, the value was re-determined as per Rule 5 of Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007. Therefore,
resorting to the value of similar goods i.e. subject to the provisions of rule 3, the

value of imported goods shall be the transactioivajuc of similar goods sold for

\

§ o
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export to India and imported at or about the same time as the goods being

valued.

2.7 The adjudicating authority decided that matter whercin he rejected the
declared unit value for item no. 1 to item no. 10 as 1.255 USD/KGS and Unit
Price for item no. 11 to item no. 28 as 1.24 USD/KGS covered vide BE No.
5483995 dated 07.09.2024 (total declared value Rs. 3,24,47,575/-) and re-
determine the same @1.295 USD/KGS (total re-determined assessable value Rs.
3,37,51,180/- under Rule -5 of Customs Valuation (Determination of Value of
Imported Goods) Rules 2007. He ordered to assess the said Bill of Entry

accordingly.

a. Being aggrieved with the impugned order, the Appellant have filed the

present appeal and mainly contended the following:

» The assessing officer has assessed the impugned BE in
contravention to the principle of Natural justice as he had not
granted personal hearing in spite of a specific request by the

appellant which was made vide their reply dated 11/09/2024.

» It is stated that the for the "identical goods" imported from the same
supplier and for same commercial value in the contemporaneous
period the BEs have been assessed by the proper officer of Customs
@ 1.235 USD/kg vide BE No. 4964813 dated 09/08/2024 and the

information for the same was available on the portal for NIBD data.

» The CVR, 2007 provides the method for the determination of the
method of valuation and as per rule 3(4) of the said rule it is
provided that if the value cannot be determined under the.
provisions of sub-rule (1) of rule 3 of CVR, 2007, the value shz_iii be X
determined by "proceeding sequentially" through rule 4 to Ql*r‘hg _‘
relevant portion of said sub rule (4) of rule 3 of CVR, 3007 fs+ )|

VT
SN

reproduced as below: N S

‘(4) if the value cannot be determined under the provisions of
sub- rule (1), the value shall be determined by proceeding

sequentially through rule 4 to 9.”

o

» The assessing officer made a grave error of law by jumping to rule

\/L (5) of the CVR,2007 by comparing the value of the goods of so called

"similar goods’ whereas in this case the value of "identical goods"
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was available to him (as the assessed Bill of entries for identical
goods of the same supplier to us were available before him on his
portal) and in such cases rule 4 of CVR 2007 was applicable and as
such the assessing officer had made blatant lie/misstatement In

Pata-10 of the impugned order by holding that

"exact identical goods on same commercial level were not
available in import data value could not be determined under
rule 4. However, it was observed that the data for similar goods,
with near identical/similar description for grade/type
specifications were found in NIDB for the contemporary times

against various Bs/E."

The department cannot enhance the value by rejecting the value of
identical goods which were available on the Customs portal
specifically when the value of said identical goods were for same

period and from same supplier and for same commercial level.

The Appellant relied upon the decision of CESTAT Chennai in the
case of COMMISSIONER OF CUSTOMS, NEW DELHI VS
INTERNATIONAL TRADERS reported at 2009(239)ELT290(Tri-

Delhi) wherein it has been held as under:

Valuation (Customs) - Transaction value- Value enhanced
by Department based on NIDB data Evidence of
contemporaneous imports produced by respondent but
rejected and value enhanced-Communication from EDI
Section stating that value of impugned item not available
Evidence produced by respondent to show that same goods
imported at lower price Impugned order setting aside
enhancement of value sustainable - Sections 14 and 17 of

Customs Act, 1962. [paras 2, 4]

The adjudication officer made a grave error in re-determining the
value to 1.295 USD/kg by adopting rule -5 for similar goods(as per
Para-11 of the order) when the contemporaneous "assessed" value
for identical goods @ 1.235 USD/kg assessed vide BE No. 4964813
dated 09/08/2024 at the same port supplied by the same was
available before him. In such cases the adjudicating authority

should have adopted the price of "identical goods as per rule-4 - of

CVR 2007. L
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» In this case the contemporancous value of the "identical goods" was
available and as such the assessing officer was duty bound to adopt
rule 4 of CVR 2007 instead of rule 5 of CVR 2007 because the rule 3
of CVR 2007 debars the customs officer to jump to rule 5 of CVR
2007, if the "value" of "identical goods" is available as per rule 4 of
CVR 2007 and in such case the value can only be re-determined
under rule 4 of the CVR. 2007.The sub- rule (1) of rule 3 of CVR,
2007, categorically states that the value shall be determined by
"proceeding sequentially" through rule 4 to 9. The relevant
portion of said sub rule (4) of rule 3 of CVR, 2007.

» The adjudicating authority Attention in this regard is invited
towards the decision of CESTAT in the case of GLOBAL
INDUSTRIES Versus COMMISSIONER OF CUSTOMS, COCHIN
Reported at 2011 (272) E.LT. 724 (Tri. - Bang.) wherein it has becn
held that:

Valuation (Customs) - Transaction value - Rejection of -
Appellants imported goods regularly during 2010 at US $275 per
MT and placed on record the details of such regular imports -
Entire quantities under the two contracts placed on record have
been imported by appellants as per details submitted by them -
Quantity and description of imports from same supplier under
various Bills of Entry not doubted by Revenue Description of
comparable imports relied upon by Department is not the same
Imported goods are agricultural produce and have different
varieties - Appellants have imported the goods in bulk and other
imports are not comparable both on account of quality and..
quantity - Invocation of Rule 5 of Customs {Vah.a.atz‘m;}'Ru'l'es, ™~

1975 not sustainable. [paras 14, 21, 24, 25, 26, 27| &

» The proper officer of the customs in his quarry" dated 07/09/:'20,’2,4/, /
did not raise quarry to the effect that contemporaneous value fr;r_ '
"identical goods" is not available before him and thercfore he wanted
to resort to contemporaneous value of "similar goods' to re-
determine the "value" as per rule-5 of CVR 2007, without adopting
the rule-4 of CVR- 2007. In view of the above BE has been re-
assessed against the principle of natural justice by adopting the
value of "similar goods" under rule-5 of CVR Rules, 2007. The

impugned order deserves to be set aside on this point as the same
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has been passed on the "grounds” which were not the subject matter
of the objection/quarry of the adjudicating authority in his quarry
dated 07/09/2024.

» The assessing officer vide Para -8 of the impugned order had given
the finding that instead of adopting the value of "identical goods" he
is adopting the weighted average of USD 1.295 per kg in terms of
Convener of NAC-Metal products vide their letter dated 11/07/2024
wherein directions to sensitize the field formation about fixation or
precautionary price for assessment @ USD 1.295 per kg were given
post CAVR order.

» There is no provision in the customs act for determination of "value"
on the basis of weighted average basis as held by the CESTAT
Mumbai in the case of MEHTA TRADING HOUSE PVT. LTD. Versus
COMMISSIONER OF CUSTOMS, MUMBAI reported at 2007 (213)

E.L.T. 54 (Tri. - Mumbai wherein it has been held as under:

Valuation (Customs) - Rejection of transaction value Revenue
seek to adopt determination of value in respect of previous
consignment on basis of weighted average value for all sizes No
such provision of law available either under Customs Act, 1962

or under Rules made there under. [para 14|

» The assessing officer has not given any finding that the price
adopted by him (vide BE No. 4981266 Dt. 10/08/2024 and BE No.
4935127 Dt. 08/08/2024 and (SI. No. 4 and sl. No. 5 of Table as per
Para 10 of the "order') even for the "similar goods" are comparable
with regard to ‘'"commercial level' / ‘quantity level” and
"characteristics” thickness of the sheet, etc and not suitably
"adjusted" the "price as required as per rule sub rule (2) of rule 5

read with rule 4(1)(c) of CVR Rules 2007 which states that:

"lc) Where no sale referred to in clause (b) of sub-rule (1), is
found, the transaction value of identical goods sold at a different
commercial level or in different quantities or both, adjusted to
take account of the difference attributable to commercial level or
to the quantity or both, shall be used, provided that such
adjustments shall be made on the basis of demonstrated

evidence which clearly establishes the reasonableness and

o
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accuracy of the adjustments, whether such adjustment leads to

an increase or decrease in the value."

» The assessing officer has not supplied the relevant copies of invoice
and Bill of entries against the price adopted by him as per BE No.
4981266 Dt. 10/08/2024 and BE No. 4935127 Dt. 08/08/2024
and (Sl. No. 4 and sl. No. 5 of Table as per Para 10 of the "order”)
and as such in absence of the same it cannot be justified by the
adjudicating authority that the above BEs for so called similar

goods were for same commercial value and were for similar goods.

» Even otherwise it is a scttled law that the value cannot be enhanced
for imported goods on the basis of other Bill of entries, the copics of
which are not supplied to the importer. Reliance in this regard is
made towards the CESTAT judgment in the case of SHREE
PANCHGANGA AGRO vs COMMISSIONER OF CUSTOMS, NHAVA
SHEVA reported at 2010 (250) E.L.T. 55 (Tri. - Mumbai) wherein it

has been held as under:

Natural justice - Non-supply of copies of Bills of Entry relied
upon - Valuation (Customs) - Assessable value enhanced based
on 3 bills of entries - Said B/E not supplied to assessee -
Without going into merits of orders passed by lower authorities,
matter remanded to Commissioner (Appeals) who will supply
copies of Bills of Entry to appellants and hear them afresh and

decide the matter. [para 3]

Further reliance is made towards the decision in the case t}f’ ) Iy

MANISH MEHHTA Versus COMMISSIONER OF CUSTOMS (m,c & \ )

IMP), MUMBAI - reported at 2008 (230) E.L.T. 516 (Tri. - Mumbm}

S
——
t -~

Valuation (Customs) - Undervaluation - Enhancement of valire's 4 g
terms of Rule 5 of the Customs (Valuation) Rules, 1988 Natural
Justice - Violation of - Contention of appellants that copies of
invoices of import at Chennai by HCL Infosystem and copy of
market enquiry report were not submitted to them, hence
principles of natural justice stand violated, is acceptable - Matter
remanded for a fresh decision to Commissioner with a direction

to furnish copies of relevant documents to appellants - Section 14

of Customs Act, 1962. [para 3]
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» The order do not reflect any where that prices adopted by the
adjudicating authority as per BE No. 4981266 Dt. 10/08/2024 and
BE No. 4935127 Dt. 08/08/2024 and (Sl. No. 4 and sl. No. 5 of
Table as per Para 10 of the "order") were "declared value" by the
importers or "loaded assessable value" by the customs department
because the "loaded assessable value" cannot be termed as

‘contemporaneous value" as per settled law by CESTAT.

CESTAT Chandigarh judgment in the case of Artex Textile Put.
Ltd vs CCE, Delhi-lv (delivered on 19 June, 2017) in appeal nos.
C/3167-3176, 4179-4182/2012 wherein in Para -9 it has been
held that "In the case laws cited by the appellant, this Tribunal
has already held that for the purpose of comparison to
contemporaneous imports, the value to be adopted is not the
value arrived at after loading by the department but the value
that has been declared and accepted without any enhancement.

The relevant portion of the judgment is as below:

"9. In the impugned order, we find that the Commissioner
(Appeals) has relied on the assessed value and not the value
declared. Rule 5 of the Valuation Rules provide for enhancement
of the value is to be done as per said rule. Moreover, the declared
value is found less than the assessed value which cannot be the
basis of enhance the value. In this case, the department has
assessee identical goods at the rate of 2.85 US$ per kg whereas
the value declared by the appellant ranges between 2.00 US$ to
2.63 US$ per kg. The price which has been adopted to be
aséessed is not the declared value. In fact, the same is the
assessed value. Therefore, the said value cannot be said as the
value contemporaneous import. Similar issue came up before this
Tribunal in the case of Ravi Dyeware Co. Ltd. (Supra) wherein

this Tribunal has observed as under:

5.1 The enhancement of the value has been done under Rule 5 of
the Customs Valuation Rules, 1988. As per the said Rule, if more
than one value is found, then the lowest of the such value shall
be used to determine the value of the imported goods. In the
present case as pointed out by the Ld. Counsel; the department
has assessed identical goods at lower values ranging from US §
1070 to US $ 1090 PMT, whereas the value declared by the
appellant is higher at US_$ 1100 PMT. Further, the price adopted
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for comparison is not a declared value but an enhanced value by
the Customs. The values declared in those transactions ranged
from US $ 1050 to US $ 1090 PMT. In the case laws cited by the
appellant, this Tribunal has already held that for the purpose of
comparison to contemporaneous imports, the value to be adopted
is not the value arrived at after loading by the department but
the value that has been declared and accepted without any
enhancement. Besides, we notice that no evidence has been led
by the Revenue in the instant case to counter the appellant's
contention that the transaction value declared by them, as
evident from the documents is not the real transaction value."

» The Appellant submitted that our transaction valuec is the sole
consideration for the import of the goods against the impugned bill
of entry and no other consideration flows directly or indirectly. In
such cases also the value cannot be re-determined under CVR 2007.
Reliance is placed towards the decision in the case of SIDDHARTHA
POLYMER LIMITED Versus COMMISSIONER OF CUSTOMS, NEW
DELHI 2007(216)ELT 604(Tri-Del) wherein it has been held that:

Valuation (Central Excise) - Undervaluation - No material
showing fact that purchases were at a higher price or payments
in excess at a higher price or payments in excess of invoice
prices have taken place - Finding regarding misdeclaration of
value is the off-shoot of finding regarding misdeclaration of
description and not sustainable — Section 14 of Customs Act,

1962. para 20].

PERSONAL HEARING

4. Shri Shyam Lal Bansal, consultant of the appellant attended the pcmoncxi | 17

hearing on 04.09.2025 in virtual mode on their behalf He reiterated\ the..

M J

submission made in the appeal memorandum. He further submitted that‘ i?l“-.‘?ij—;:"
carlier appeals having "identical, issues" the matter had been remanded back
for fresh adjudication order to the adjudicating authority and if the same course
is adopted in these appeals, a time frame may kindly be prescribed to decide the

matter afresh in remand proceedings by the adjudicating authority
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DISCUSSION & FINDINGS

5. I have gone through the appeal memorandum filed by the appellant,
records of the case and submissions made during personal hearing. The main
contention in the appeal is that assessing officer wrongly rejected the declared
value and skipped Rule 4 despite the availability of contemporaneous identical
goods, violating Rule 3(4) of the Customs Valuation Rules, 2007. Therefore, the
main issue to be decided is that the impugned order enhancing the assessable
value under Rule 5 of Customs Valuation Rules, 2007 in the facts and

circumstances of the case, is legal and proper or otherwise.

9.1 [t is observed that the appellant has contended that the adjudicating
authority has erred in rejecting the declared transaction value under Rule 12 of
the Customs Valuation Rules, 2007, without properly applying Rule 4 of the
Customs Valuation Rules, 2007, despite availability of contemporaneous
imports of identical goods at the same port and from the same supplier. Instead,
asscssing authority applied Rule 5 of the Customs Valuation Rules, 2007
bypassing the mandatory sequential application of valuation rules as per Rule
3(4). Further, appellant stated that the contemporancous price of “identical
goods” was available at the Customs portal wherein the they had imported the
identical goods vide Bill of Entry 4964813 dated 09/08/2024 supplied by the
same supplier which had been assessed by the proper officer of Customs in the
@ 1.235 USD/kg and the same was not taken into account by the adjudicating

authority.

5.2  Further, the appellant has also contended that assessing officer has not
given any finding that the price adopted even for the similar goods are

/.Nparable with regard to “commercial level” [/ “quantity level” and
\3EIE) N _ )

J{'ﬁ{{?‘ L J&ﬁ):{icteristics” thickness of the sheet, etc. and not suitably “adjusted” the
s

“lc) Where no sale referred to in clause (b) of sub-rule (1), is found, the
transaction value of identical goods sold at a different commercial level or in
different quantities or both, adjusted to take account of the difference
attributable to commercial level or to the quantity or both, shall be used,
provided that such adjustments shall be made on the basis of
demonstrated evidence which clearly establishes the reasonableness and
accuracy of the adjustments, whether such adjustment leads to an increase

A

or decrease in the value.”
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In this regard, it is observed that Bill of Entry No. 4964813 dated
09/08/2024, as submitted by the appellant pertain to the same goods and port
of import. The said Bill of Entry has also been assessed by the proper officer.
Accordingly, the assessing authority is directed to examine the facts of the case
in light of this Bill of Entry and consider the same for determination of the
contemporaneous value of identical goods, in terms of Rule 4 of the Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007. As per the
mandate of Rule 3(4) of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007, the assessing officer is required to apply the
valuation methods sequentially from Rule 4 to Rule 9 of CVR 2007 when the
transaction value is rejected under Rule 12 of CVR 2007. In the interest of
justice and to ensure fair and lawful determination of assessable value, the
matter is hereby remanded back to the assessing authority with a direction to
re-assess the goods in accordance with the provisions of the Customs Valuation

(Determination of Value of Imported Goods) Rules, 2007.

5.3 In view of the above, I find that remitting the present appeal to the
authority for passing fresh order for considering the submissions made by the
appellant in the present appeal has on record, become sine qua non to mect the
ends of justice. Accordingly, the case is remanded back to the adjudicating
authority, in terms of sub-section of (3) of Section 128A of the Customs Act,

1962, for passing a fresh order by following the principles of natural justice.

6. The appeal is allowed by way of remand.
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CUSTOMS (APPEALS), AHMEDABAD COMMISSIONER

CUSTOMS, AHMEDABAD

F. Nos. S/49-245/CUS/MUN’/24-'%'}/"S? Date- 30.01.2026

By Speed Post /EMail

To,

M/s. Suncity Metals and Tubes Pvt Ltd
503/2, 520/P2, Guntha, Gundala,
Gandhidham Mundra Highway,
Mundra, Kachch 370421
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F.No. $/49-245/CUS/MUN/2024-25

Copy to:
. The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

2.  The Pr. Commissioner of Customs, Custom House , Mundra.
3 The Deputy/Assistant Commissioner of Customs, Import Section Gr-1V,

Custom House, Mundra.

\}/ Guard File.
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