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g vl 3% aufea & ol Iaatn & forg aque 7 81 ot § Forerd =170 a8 o) byt 717 3,

This copy is granted free of cost for the private use of the person to whom it is issued

Htarees HfUFraw 1962 @1 uRT 129 31 31 (1) (T AHRT) & = PrafafaEe 3w & el & wau 3 318 e
T HTRT H YA B ATET TeUW HaT 8 al @ ey F i A arftm @ 3 819 & Jfev I witra/aigea wiia
(e wtee), e ey, (e fanmm g wrf, 7 Reeht @1 grftaror smies wega o woa 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of cases, any person
aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint Secretary (Revision Application),

Ministry of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the date of communication
of the order

Frafafea wafm sméw/order relating to

(®(

|39 & wu A Jrarfaa @12 A,

(a)

any goods imported on baggage

=(

I # HTATd ST 6 [ 161 § A1G1 T4 b W1 3§ S 7o FUT U2 I12 7 71 A7 O I 7 i 0%
Fan 1 & forg 3rfdsa mer A 7 S R A1 S e T UY I TG e Y wr & s A @ wdt @),

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of destination in India
or so much of the quantity of such goods as has not been unloaded at any such destination if goods unloaded at such
destination are short of the quantity required to be unloaded at that destination.

(T

HIUPEH, 1962 & SITT X TUT SB AT I TE FRaRT B a5 Yo ATTH BT sraraw,

{€)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

TlefoT 3T U W FPramrad 3 [RFTSE Sy § s we ahn R st sed e A e aR e
Frafafea srmm wow grt aifte

The revision application should be in such form and shall be verified in such manner as may be specified in the relevant rules
and should be accompanied by

BIE BT Qe 1870 7 9.6 A1 1 b AT FYuifee g TG S G ST 2 4 W, P oo i A v 0
& ATaTerg Yo RRwe am g wifRe,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule 1 item 6 of the
Court Fee Act, 1870,

@ |

TG TR & ATl T HEA A1 B 4 Sradi, are a1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

TAler & e ardes @1 4 wfoa

(c)

4 copies of the Application for Revision.

GG HTdE QTR DY B g AT HIUTTaH, 1962 (TuT ST 7 FTaifa @ ot o 7a1e, e avs ol
3R faf el & 2ftd & 3l aima @ A . 200/- (7w 3 0 WEnaT %.1000/-(FUT U FHR AT ), R A A @
T Ry y7rar & s ae 8.6 @ ) wfdvai. afd xyew, i Ty s, e T g o i Ok wIe v
G T IAH B § dl T} W & w7 A %.200/- 30 R v wrm @ A 81 9 v F =0 7 .1000/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or Rs.1,000/- (Rupees
one thousand only) as the cese may be, under the Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems
being the fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the amount of duty and
interest demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.200/- and if it is more than one lakh rupees,
the fee is Rs.1000/-
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WG W, 2 3 U oA WTHET & ATl I W] b w1 Gl @18 oatad g8 HTaY § HTEd HEHH Heal el al d
e afufra 1962 3 URT 129 T (1) ¥ f B g2 A diwryges F=lta Iarg Yoo R Far @ sdta
ftrevor & wmy Prafaf@e vd w andla & wad &

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file an appeal
under Section 129 A(1) of the Customs Act, 1962 in form C A -3 before the Customs, Excise and Service Tax Appellate
Tribunal at the following address

WHTNe®, Ha14 Sl Ued d 9al BT U1y HUHTU, | Customs, Excise & Service Tax Appellate Tribunal, West
ufi g5ty ds Zonal Bench

a0l T, SgATCl Haw, (e TRUTIR g, SR, 2" Floor, Bahumali Bhavan, '
HEHGEIG-3800186 Nr.Girdhar Nagar Bridge, Asarwa, |

Ahmedabad-380 016

Aaree® ATUFTas, 1962 BT URT 129 ¥ (6) & ST, WTAIges HfUTH, 1962 B URT 129 Y (1) & i andter & wmy
Prafafea gee aoy g+ 9ifge-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act, 1962 shall be
accompanied by a fee of -

T S T e & ol e SRS ST @R A 4 Qe A ST auT eI 1 6§ @ I ure A |
FUY U7 IEA FH § a1 UF §R T,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to which the
appeal relates is five lakh rupees or less, one thousand rupees,

e 3 et A & el e ATATew ST g1 Wi AT Qe SR 4T A ST U1 4§ B X e ard
wue R Afle 8 A vud yur arE ¥ wfe 7 8 9 vk FuR $uY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case to which the
appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees ;

e 3 Tt AT & orgl T ATATNe AU GIRT HIT AT e SR AT a1 T T &S B IBH YA
g Y § fle 81 df, TF §ER FUL

(€

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to which the
appeal relates is more than fifty lakh rupees, ten thousand rupees

T T B A0S AR B A, W T Yeb B %10 Al F W, o161 Yo A1 Yob U4 48 Q916 g, TGS P %10
A U, g1 Ha &S faarg 7 8, ydie @ s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and
penalty are in dispute, or penalty, where penalty alone is in dispute

3o STTTaH &1 URT 129 (7) F ST Ardte W@Vl & WHal Gt W ATde U3 (@) A AW o ferg ut reffedl
o U ¥ e ar it o waer & forg g are ondler : - spuan (@) srdter ur 3mdg 3 1 waTad & fog g e
¥ W1y FUd uie 9 @1 Yow Y Faw g Tt

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- (a) in an appeal for grant of stay
or for rectification of mistake or for any other purpose: or (b) for restoration of an appeal or an application shall be
accompanied by a fee of five Hundred rupees.
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Order-In-Appeal

M/s Parvati Organizers Pvt. Ltd., F-Tower, Shree Kuberji Textile Park, B/h
Belgium Square, Ring Road, Surat-395002 and Shri Rakesh Agarwal, Director of M/s
Parvati Organizers Pvt. Ltd., B-2/304, Model Town Park, Mangob Parat Patia, Surat-
395010 (hereinafter referred to as “the Appellant”) both have filed the present appeals
against the No.: 128/AB/ADC/ICD-SACHIN/SRT/2023-24 dit.
29.02.2024 ( herein after referred to as “the impugned order” ) passed by the Additional
Commissioner, Customs, Surat (herein after referred to as “the “adjudicating authority").

Order-In-Original

2. As the facts and issues involved in both the appeals filed by M/s Parvati
Organizers Pvt. Ltd., F-Tower, Shree Kuberji Textile Park, Behind Belgium Square, Ring
Road, Surat-395002 and Shri Rakesh Agarwal, Director of M/s Parvati Organizers Pvt.
Ltd., B-2/304, Model Town Park, Mangob Parvat Patia, Surat-395010 are identical, and
both appeals arise out of the same impugned order, they are taken up together for
simultaneous consideration and disposal by way of this common order.

2.1 Facts of the case, in brief, are that the Appellant had imported Capital
Goods machinery, i.e. 08 sets of Computerized Embroidery Machine under EPCG
Licence No. 5230012119, dated 08.07.2013 by saving Customs Duty amount of Rs.
19,09,455/- (Actual Duty Utilization of Rs. 20,72,198/-) under the cover of the below
mentioned Bills of Entry at Zero rate of duty by availing the benefit of exemption available
under Notification No. 22/2013-Cus., dated 18.04.2013. The details of import are as per
Table — | below:

TABLE — |
Sr. | Bill of Entry No. & | Number of Duty saved / | Total Duty Bank
No. date machinery cleared | available as Foregone / Guarantee
per EPCG Debited at Amount
Licence the time of (InRs.)
(InRs.) clearance
l (In Rs.)
1 | 2992836 08 19,08,455/- 20,72,198/- 3,15,000/-
dated 14.08.2013
2.1 Against the said EPCG Licence No. 5230012119, dated 08.07.2013, the

Appellant had executed a Bond dated 13.08.2013 before the Deputy/Assistant
Commissioner of Customs, ICD — Sachin, Surat for an amount of Rs. 54,00,000/- backed

by a Bank Guarantee No.: 01020005813, dated 02.08.2013 for Rs. 3,15,000/- issued by

——
. o
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the Oriental Bank of Commerce, Ring Road, Surat. They had undertaken to fulfilll the
export obligation as specified in the Notification and the licence.

2.2 The said machinery, i.e., 08 sets of Computerized Embroidery Machine
imported under the aforesaid EPCG Licence were installed at M/s Parvati Organizers
Pvt. Plot B-512, Road No. 5, GIDC Sachin, Surat 394230 as per the Installation
Certificate dated 01.11.2013 issued by the Chartered Engineer, Dr. P.J.Gandhi , Surat,
certifying the receipt of the goods imported and its installation.

2.3 As per the conditions of Notification No. 22/2013-Cus., dated 18.04.2013,
the Appellant was required to fulfilll the export obligation on FOB basis equivalent to Six
times the duty saved on the goods imported as specified on the Licence and
Authorization, within a period of Six years from the date of issuance of EPCG Licence. In
the instant case, the said EPCG Licence was issued to the Appellant on 08.07.2013 and
accordingly, they were required to fulfilll export obligation by 07.07.2019, i.e., within a
period of Six years from the date of issuance of Licence or Authorization and submit the
Export Obligation Discharge Certificate (EODC) issued by the Regional DGFT Authority
before the jurisdictional Customs authorities.

24 A letter F. No. VIII/6-1528/ICD-SACHIN/2013-14, dated 11.07.2022 was
issued to the Appellant requesting them to submit the copy of EODC or any extension
issued by the Regional Authority, DGFT, Surat for fulfillment of export obligation.
However, the Appellant had not responded to the above correspondence.

2.9 As. no reply was received from the Appellant, a letter F.No.: ICD-
Sachin/DGFT/07/2020-21 dated 21.08.2022 was written to the Foreign Trade
Development Officer, DGFT, Surat requesting to inform whether the EODC had been
issued or any extension granted to the Appellant or any documents showing the fulfillment
of the export obligation have been received by their office against the aforesaid EPCG
Licence. The Assistant Director, DGFT, Surat, in response, vide letter F.No.
EPCG/MIS/2020-21 informed that the appellant had not submitted any documents their
office against the said license.

2.6 In view of the above, it appeared that the Appellant had failed to fulfilll the
export obligation as specified in the Licence and did not comply with the mandatory
condition of the Notification No. 22/2013-Cus., dated 18.04.2013, the condition of EPCG

e
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Licence and also the conditions of the Bond executed and furnished by them. The
Appellant neither produced the EODC issued by the DGFT, Surat nor could produce any
documents showing extension granted to them for fulfilment of export obligation.
Therefore, the Appellant was liable to pay Customs Duty not paid (i.e. saved) by them
amounting to Rs. 20,72,198/- at the time of import / clearance along with interest at the
applicable rate, in terms of conditions of the said Notification read with condition of the
Bond executed by them read with Section 143 of the Customs Act, 1962. Further, said
the Bank Guarantee issued by the Oriental Bank of Commerce, Surat and furnished by
them against the aforesaid EPCG Licence appeared liable to be encashed and deposited
in the Government Exchequer.

27 Accordingly, a Show Cause Notice under F. No. VIII/6-1528/ICD-
Sachin/2013-14 dated 21.07.2023 was issued to the Appellant, proposing as to why:

. The benefit of Zero rate of duty for EPCG Scheme under the said Notification on
the imported Computerized Embroidery Machine imported in the name of the
appellant should not be denied:

ii.  Customs Duty amounting to Rs. 20,72,198/- being the duty foregone at the time
of import under EPCG Licence should not be demanded and recovered from them
along with interest in terms of the said Notification as amended, read with the
conditions of Bond executed and furnished by them in terms of Section 143 of the
Customs Act, 1962 by enforcing the terms of the said Bond. Further, why the said
Bank Guarantee backed against the Bond, should not be appropriated and
adjusted towards the duty liability as mentioned above:

li.  Theimported Capital goods should not be held liable for confiscation under Section
111 (o) of the Customs Act, 1962 read with the conditions of Bond executed in
terms of Section 143 of the Customs Act, 1962 read with said Customs Notification
as amended from time to time:

iv.  Penalty should not be imposed on the appellant under Section 112 (a) and Section
117 of the Customs Act, 1962:

v.  Penalty should not be imposed on the director of the appellant firm under Section
112 (a) of the Customs Act, 1962:

2.8 The Adjudicating Authority, vide the impugned order, has passed order as

e

detailed below:

\

—
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i. He disallowed the benefit of zero rate of duty for EPCG Scheme under the said
Notification for subject import of said goods vide subject Bills of Entry;

ii. He confirmed the demand of Customs Duty amounting to Rs. 20,72,198/- being
the duty foregone at the time of import of Capital Goods under EPCG Licence in
terms of the said Notification as amended, read with the conditions of Bond
executed along with interest and ordered the same to be recovered in terms of
Section 143 of the Customs Act, 1962 by enforcing the terms of the above
mentioned Bond,;

ii. He ordered to appropriate the amount of Rs. 3,15,000/- by encashment of the said
Bank Guarantee issued by the Oriental Bank of Commerce, Ring Road, Surat
submitted by the Appellant and ordered to adjust the said amount against the duty
liability confirmed at (ii) above;

iv. He ordered for confiscation of the subject imported Capital goods imported by the
Appellant under Section 111 (o) of the Customs Act, 1962 read with the conditions
of Bond executed in terms of Section 143 of the Customs Act, 1962 read with the
said Customs Notification. However, he gave an option to redeem the said goods
on payment of redemption fine of Rs. 22,66,865/- under Section 125 (i) of the
Customs Act, 1962;

v. He imposed penalty of Rs. 2,07,219/- upon the Appellant iie. M/s Parvati
Organizers Pvt Itd. under Section 112 (a) of the Customs Act, 1962;

vii He imposed penalty of Rs. 1,00,000/- upon the Appellant i.e. M/s Parvati
Organizers Pvt Itd. under Section 117 of the Customs Act, 1962;

vii. He imposed penalty of Rs. 2,07,219/- upon the Appellant i.e. Shri Rakesh Agarwal
Director of M/s Parvati Organizers Pvt Itd. under Section 112 (a) of the Customs
Act, 1962.

3. Being aggrieved with the impugned order passed by the adjudicating
authority, the Appellant have filed the present appeal on 21.03.2025. The Appellant have,
inter-alia, raised various contentions and filed detailed submissions as given below in
support of their claims:

~ (i) We have fulfilled the conditions of Notification No. 22/2013-Cus dated

18.04.2013 read with Foreign Trade Policy

' JAs| mentioned in Para 4 of the impugned OIO, in terms of the  conditions of
./&(/)tiﬁcaﬁon No. 22/2013-Cus dated 18.04:2013, we were required to fulfill the export

F
- /
"
—

L obligation on FOB basis equivalent to Six times of the duty saved on the goods
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imported as specified on the license or authorization. Further, as mentioned in para
15 of the impugned OIQ, the conjoint reading of para 5.1 of Foreign Trade Policy
(2009-14), para 5.8 of Handbook of Procedure Vol.1 (2009-14) and Para 2(6) of
Notification No. 22/2013-Cus dated 18.04.2013 makes it explicitly clear that we
were bound to fulfill the stipulated export obligation within six years unless
extended by the competent authority and that the 50% of export obligation
was to be completed in the first block, i.e. within four years and remaining
50% export obligation was to be completed by six years from the date of

issuance of license or authorization.

In this regard, it is to submit that in our case, the date of issuance of EPCG license
No 5230012119 is 08.07.2013. Further, the duty saved under goods imported by
us as specified on the licence was Rs. 20,72,198/-. Thus, we were required to export
goods amounting to Rs. 1,24,33,188/- (USD 210020 as per the exchange rate at the
time of issuance of EPCG license) within six years of 08.07.2013 i.e. on or before
07.07.2019 out of which goods amounting to Rs. 62,16,594/- (USD 105010) was
required to be exported within 4 years of 08.07.2013 i.e. on or before 07.07.2017
and remaining goods amounting to Rs. 62,16,594/- (USD 105010) was required to
be exported within 6 years of 08.07.2013 i.e. on or before 07.07.2019. In this regard,
we have got our EPCG License no. 5230012119 dated 08.07.2013 amended from
DGFT on 09.10.2024. The License amendment sheet issued by FTDO, RA, DGFT,
Surat from File No. 52EHEPC05639AM25 dated 09.10.2024 is enclosed herewith
(Annexure-V) as per which our first block has been regularized and our EOP has
been extended up-to 09.04.2025. Regarding the second block also, we have fulfilled
the export obligation as per the conditions let down in the amended license.
However, as discussed in para 8.2 and 8.3 above, we have misplaced export
documents somewhere and hence we are not having complete set of export
documents. We are therefore enclosing herewith Annexure-VI| showing details of
exports made by us for which documents related to proof of export are available
along with the export documents. As per the said Annexure-VIl, we have made
export of USD 67490.29 for which documents related to proof of export are available
with us. We are further enclosing Annexure-IX showing details of exports made by
us for which documents related to proof of export are not available with us. As per
@?09\0 Thus, we have

A
"\.\ -2

the said Annexure-1X, we have made export of U
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made total export of USD 255941.19 (USD 67490.29 + USD 188450.9) against
EPCG license number No. 5230012119 dated 08.07.2013 and have fulfilled the
complete export obligation as per notification No. 22/2013-Cus dated 18.04.2013
read with Foreign Trade Policy.

(ii) We could not timely intimate the Customs department regarding fulfilment
of all the conditions of Notification No. 22/2013-Cus dated 18.04.2013 by us which

is just a procedural lapse.

As discussed in para 8.2 above, though we had fulfilled all the conditions of
Notification No. 22/2013-Cus dated 18.04:2013, we could not submit application for
EODC to DGFT and also could not inform the same to the Customs authority
because we had misplaced export documents somewhere. As we could not timely
intimate the Customs department regarding fulfilment of all the conditions of
Notification No. 22/2013-Cus dated 18.04:2013, hence, a show cause notice
bearing F. No. VIII/6-1528/ICD-Sachin/2013-14 dated 21.07.2023 was issued by the
Additional Commissioner, Customs, Surat. Further, as discussed in para 8.3 above,
we filed our submission vide letter dated 07.11.2023 wherein we stated that we have
fulfilled export obligation against the said EPCG licence but we have misplaced
export documents somewhere. We further submitted that we are arranging the
export documents from exporters and therefore we undertake that when we will
receive the documents from exporter, we will submit EODC application and also
submit the export documents to Customs Office. However, as we could not timely
intimate the Customs department regarding fulfiment of all the conditions of
Notification No. 22/2013-Cus dated 18.04.2013 by us, hence Order-In-Original No.
128/AB/ADC/CD-SACHIN/SRT/2023-24 dated 29.02.2024 was passed by the
Additional Commissioner, Customs, Surat against us. Thus, the issuance of Show
Cause notice to us and further issuance of Order against us was due to the reason
that we could not timely intimate the Customs department regarding fulfilment of all
the conditions of Notification No. 22/2013-Cus dated 18.04.2013 by us which is just
a procedural lapse. There are catena of judgments in which it is held that no demand

of duty and/or penalty should be held in case of procedural lapse.

There is no loss of revenue to the Government Exchequer

—
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We have exported goods amounting to USD within the time limit as prescribed under
the EPCG license No. 5230012119 dated 08.07.2013 and the License amendment
sheet issued on 09" October, 2024 and thus completed the total export obligation
(in excess) well before the time limit. We are going to apply for EODC to the DGFT
at the earliest as we have already completed the export obligation. Thus, there is no
loss of revenue to the Government exchequer. There are catena of Jjudgments in
which it is held that no demand of duty and/or penalty should be should be held
where there is no loss of revenue to the Government Exchequer.

(V) We are going to make application to DGFT for EODC at the earliest.

As discussed above, our export obligation period has been changed from date
08.07.2019 to date 09.04.2025 vide License amendment sheet. Thus, we have still
got time to make application to DGFT for EODC. Further, we have already
completed the export obligation. Thus, we are going to make application to DGFT
for EODC at the earliest.

10. In view of the submissions given in para 9 above, it is quite evident that we
have fulfilled all the conditions of Notification No. 22/2013-Cus dated 18.04.2013
read with Foreign Trade Policy and have made total export of USD 255941.19 (USD
67490.29 + USD 188450.9) against EPCG license number No. 5230012119 dated
08.07.2013.  Further, we could not timely intimate the Customs department
regarding fulfiiment of all the conditions of Notification No. 22/2013-Cus dated
18.04.2013 due to the reasons as discussed above which is Just a procedural lapse.
Also, there is no loss of revenue to the Government Exchequer. Moreover, we are
going to make application to DGFT for EODC at the earliest.

In view of above, there is no question of disallowing the zero rate of duty for
EPCG Scheme under Notification No. 22/2013-Cus dated 18.04.2013 on the
subject Machines imported by us as mentioned in para 24 (i) of the OIO. Further.
confirmation demand of Customs Duty amounting to Rs. 20,72198/- along with
interest as mentioned in para 24 (ii) and (v) of the OIO is also out of place. Also,
appropriation of the amount of Rs.3,15,000/- bv encashment of the Bank Guarantee
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No. 06421GFIN003013 dated 31.07.2013 and No. 01020005813 dated 02.08.2013
for Rs.3,15,000/- as mentioned in para 24 (iii) of OlO is completely unjustifiable.
Moreover, question of redemption fine of Rs.22,66,865/- as mentioned in para 24
(iv) of the OIO does not at all arise. Likewise, imposition of penalty amounting to Rs.
2.07.219/- and Rs. 1,00,000/- as mentioned in para 24 (vi) and (vii) respectively of
OIO is completely uncalled for.

3.1 The appellant Shri Rakesh Agarwal, Director of M/s Parvati Organizers Pvt
Ltd, Surat have also submitted his reply which is same as mentioned above at para no.
03. Apart from this, he added and contested that that the omission and commission as
mentioned in para 8.4 of the Show Cause Notice was that he had intentionally taken the
undue benefits of EPCG scheme and evaded payment of Customs duty of Rs.
20,72,198/-. In this regard, in view of the submissions given as above, it is quite clear that
he had not taken any undue benefit of EPCG scheme and also not evaded any customs
duty. Thus, the imposition of penalty amounting to Rs. 2,07,219/- is not at all justified and
hence it is humbly requested to drop the penalty and oblige.

3.2 In addition to above submission, the appellant vide mail dt. 16.12.2025
submitted additional submissions and copies of Appendix-5C , Application dated
27.08.2025 addressed to the DGFT, Surat for redemption of EPCG Authorisation No.
5230012119 dated 08.07.2013 and Annexure 5B proof of export obligation , complete set
of documents related to export made, Authorisation, orders of the Hon'ble High Court at
Madras in the case between Ramsays Corporation Private Limited versus the
Commissioner of Customs, Chennai and The Mumbai Tribunal in the case between M/S
Apex International Versus Commissioner of Customs (NS-IV). The appellant requested
to take on record and set aside the order.

4. Personal hearing in the matter was held on 17.12.2025 in virtual mode. Shri
Manish Barot. GST Consultant, appeared for hearing on behalf of the Appellant. He
reiterated the submissions made in the appeal memorandum. Additional submission
already submitted vide letter dt. 16.12.2025, contents are produced above at para no.
32

g

5 e " Before going into the merits of the case, it is observed that the appellant

f}as submltted jcopy of TR 6 Challan 134/2024-25 dt. 20.02.2025 towards payment of
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pre-deposit of Rs. 1,55,415/- calculated @7.5% of the duty amount Rs. 20,72,198/- under
the provisions of Section 129E of the Customs Act, 1962.

51. Itis further observed from Form C.A -1 dated 26.02.2025 that the impugned
order dated 29.02.2024 is shown to have been received on 23.12.2024 and that the
present appeal has been filed on 21.03.2025. Accordingly, there is a delay of 28 days
beyond the normal period of 60 days prescribed for filing an appeal under Section 128(1)
of the Customs Act, 1962. However, such delay falls within the condonable period under
Section 128 of the Customs Act, 1962. The appellant has filed an application dated
26.02.2025 seeking condonation of delay, and the same has been duly considered and
s allowed under Section 128 of the Customs Act, 1962

52 It is observed that the one set of Appeal memorandum and related appeal
papers received from the appellant forwarded to the adjudicating authority i.e the Deputy
Commissioner, Customs, ICD-Sachin, Surat, vide letter dt. 03.04.2025 to have their
comments on the aspects of the date of receipt of the order by the appellant, para wise
comments on the grounds of appeals raised by the appellant etc. However, no reply
thereof has been received. So, | proceed to decide the appeal on the basis of documents
submitted by the appellant.

6. I have carefully gone through the appeal memorandum as well as records
of the case and the submissions made on behalf of the Appellant during the course of
hearing. The issue to be decided in the present appeal is whether the impugned order
passed by the adjudicating authority—whereby the benefit of Notification No. 22/2013-
Cus. dated 18.04.2013 was denied and Customs duty, along with applicable interest,
penalties, and redemption fine, was demanded on account of non-fulfilment of export
obligation and non-submission of the Redemption Certificate / EODC—is legally
sustainable in the facts and circumstances of the case.

6.1 It is observed that the Appellant had imported Capital Goods machinery,

le., 08 sets of Computerized Embroidery Machine under EPCG Licence No.
5230012119, dated 08.07.2013 by saving Customs Duty amount of Rs. 19,09,455/- under
the cover of the Bill of Entry mentioned above at Table-| at zero duty by availing the benefit
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of exemption available under Notification No. 22/2013 -Cus., dated 18.04.2013 as per the
details mentioned at Table — | above.

6.2 The Appellant was required to fulfil the export obligation within a period of
Six years from the date of issuance of EPCG Licence in terms of the conditions laid down
in the Notification and in the EPCG Licence itself. However, the Appellant appeared to
have failed to fulfil the conditions laid down under Notification No. 22/2013 - Cus., dated
18.04.2013 inasmuch as they failed to fulfil export obligations against the goods imported
by using the aforesaid EPCG Licence. The Appellant neither produced the EODC issued
by the DGFT, Surat nor could produce any documents showing extension granted to them
for fulfilment of export obligation. Therefore, the Appellant appeared liable to pay
Customs Duty not paid (i.e. saved) by them amounting to Rs. 20,72,198/- at the time of
import / clearance along with interest at the applicable rate, in terms of conditions of the
said Notification read with condition of the Bond executed by them read with Section 143
of the Customs Act, 1962. Accordingly, a Show Cause Notice was issued, which was
adjudicated vide the impugned order, disallowing the benefit of concessional rate of duty-
under Notification No. 22/2013 - Cus., dated 18.04.2013, confirming the demand of
Customs duty along with interest, confiscating the goods under Section 111 (o) of the
Customs Act, 1962 and imposing penalties upon the Appellant under Sections 112 (a) (ii)
and Section 117 of the Customs Act, 1962.

6.3. It is observed that the appellant in his appeal has contended that they have
fulfilled complete export obligation as per notification No. 22/2013-Cus dated 18.04.2013
by exporting goods of USD 255941.19 (USD 67490.29 + USD 188450.9) against EPCG
license number No. 5230012119 dated 08.07.2013.

6.3.1. It is further observed that the appellant, vide email dated 16.12.2025,
submitted that they have filed an application for redemption of EPCG Authorisation No.
5230012119 dated 08.07.2013 with the Joint Director General of Foreign Trade (Jt.
DGFT), Surat, through their office letter dated 27.08.2025, and had requested issuance
of the Redemption Certificate.

8.32 It is also observed that the appellant vide mail dated 16.12.2025 submitted
/sltaﬁqus__ document such as Annexure-1, Annexure-2 - Appendix-5C certificate of

/;;f'}éﬁféifrté[gd'\ﬁccount, Annexure-3- Account Statement ( total 192 pages), ANF-5B-
{ oF P e B
. 4 !, ‘;:I_ \ ; .\.
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Aapplication form for redemption of EPCG Authorisation with respect to showing of
documents related to fulfilment of export obligations and submission thereof the DGFT,

Office for redemption.

6.4 | find that the aforesaid submissions and the supporting documents,
including the claim regarding fulfilment of export obligation and the application filed before
the DGFT for issuance of EODC, have been brought on record for the first time during
the adjudication and appellate proceedings. In such circumstances, it is appropriate that
the original adjudicating authority should examine these facts and documents and
decides the matter afresh on merits. Further, in the interest of justice and in adherence to
the principles of natural justice, it is necessary that the adjudicating authority consider the
above submissions, verify the factual position concerning fulfiment of export obligation,
and ascertain the status of the EODC application pending before the DGFT, and

thereafter pass a reasoned and speaking order in accordance with law.

- In view of the foregoing, | am of the considered opinion that remanding the
present appeal to the adjudicating authority for passing a fresh order, after duly taking on
record and examining in detail the submissions made by the appellant in the present
appeal, has become imperative to meet the ends of justice. Accordingly, in exercise of
the powers conferred under sub-section (3) of Section 128A of the Customs Act, 1962,
the case is remanded back to the adjudicating authority for de novo adjudication. The
adjudicating authority shall pass a fresh, reasoned and speaking order after affording
adequate opportunity of personal hearing to the appellant and strictly adhering to the
principles of natural justice. In this regard, | also rely upon the judgment of Hon'ble High
Court of Gujarat in case of Medico Labs- 2004 (173) ELT 117 (Guj.), Judgment of Hon'ble
Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)]
and Judgments of Hon'ble Tribunals in case of Prem Steels Pvt. Ltd. [2012-TIOL-1317-
CESTAT-DEL] and Hawkins Cookers Itd. [2012 (284) E.L.T. 677 (Tri.-Del)] holding that
Commissioner (Appeals) has power to remand the case under Section — 35A (3) of the
Central Excise Act, 1944 and Section — 128A (3) of the Customs Act, 1962.

8 In view of above, | set aside the impugned order and allow the appeal filed
by the Appellant by way of remand to the adjudicating authority for passing fresh orders
after considering the submissions made by the Appellant in the present appeal on record.
The Adjudicating Authority shall examine the available facts, documents, submissions
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and issue speaking order afresh following principles of natural justice and legal

provisions.
9. The appeals preferred by the Appellants are allowed by way of remand.
(Amit Gup a—)/
Commtssmner (Appeals),
Customs, Ahmedabad
F. No. S/49-314/CUS/AHD/24-25 Date: 26.02.2026

F. No. S/49-333/CUS/AHD/24-25
By E-mail (As per Section 153(1)(c) of the Customs Act, 1962)

Through Speed Post:

1. M/s Parvati Organizers Pvt. Ltd.,
F-Tower, Shree Kuberji Textile Park,
B/h Belgium Square, Ring Road,
Surat-395002

2. Shri Rakesh Agarwal,

Director of M/s Parvati Organizers Pvt. Ltd.,
B-2/304, Model Town Park,

Mangob Parat Patia,

Surat-395010

Email: account@parvatifabrics.com

Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. (email:
ccoahm-guj@nic.in )

2.The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-
ahmd-guj@nic.in rra-customsahd@gov.in ).

3. The Additional Commissioner of Customs, |CD - Sachin, Surat. ( Email: adjcus-
surat@agov.in / cus-ahmd-adj@gov.in )

4.The Deputy Commissioner, Customs, ICD — Sachin, Surat. ( icd-sachin@gov.in ).

5. Shri Manish Barot, GST Consultant on behalf of M/s Parvati Organizers Pvt. Ltd.,

Surat. ( manishbarot@yahoo.in)
6. Guard File.
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