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SECTION 128A OF THE CUSTOMS

ACT, 1962) :

AHD-CUSTM-000-APP-684 to 685-25-26

TI

- 
qmae-af PASSED BY Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

s Eci6 onru 26.02.2026

5' T(LId ffio1€ skqif,
ARISING OUT OF ORDER.IN-

ORIGINAL NO.

Order - ln - Original No.:

1 28 / AB / ADC /tCD-SACH I N/SRT/2023 -24

dt.29.02.2024

passed by the Add itional Commissioner,

Customs, Su rat.

q orfi-f, snecr qrfr6rielffio
ORDER- IN-APPEAL ISSUED ON:

26.02.2026

6
qffi q'T ilTJ E qCIT NAME AND

ADDRESS OF THE APPELLANT:

l3lq rO/

f.
lrt

'{5

*

M/s Parvati Organizers Pvt. Ltd., F-

Tower, Shree Kuberji Textile Park, B/h

Belgium Square, Ring Road, Surat-

395002

Shri Rakesh Agarwal,

Director of M/s Parvati Organizers Pvt.

Ltd., B-2l304, Model Town Park, Mangob

Parat Patra, Surat-39501 0.
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2 (as amended), in respect of the following categories of cases, any person
aggrieved by this order can prefer a Revision Application to The Additional secretaryroint secretary (Revision Application),
Ministry of Finance, (Department of Revenue) Parliam€nt Street, New Delhi within 3 months from the date of communication
of the order.

Under Se.tion 129 DD(t ) of the Customs Act, 196

rder relating to
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r importation into lndia, but which are not unloaded at their place of destination in lndia
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destination are short of the quantity required to be unloaded at that destination_

any good5 loaded in a conveyance fo

rrr ( 1962 3{tgrq x .n firq rrg r6d{@

(c) ed in Chapter X of Customs Act, 1952 and the rules made thereunder
Payment of drawback as provid
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la) er, beari.g Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule 't item 5 of the
4 copres of this ord

Coun Fee Act, 1870.

(r{) sfolifl gRr rfdfrq& 4

(b) 4 copies of the Order-in-Orlginat, in addition to relevant documents, if any

rr) 4

(c) 4 copies of the Application for R€vision

(q)

F.

s.
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fiRqsn{ bc-d +${ 3{TdT,yrl-t i 002 s F-(Fqg a crrqr ooo/ cf(Fqg EITR +ffr qTIRITfr id,
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qTdR.I .FgB-sfr d ,htgd Fq6 F,nt+ idI€I qRrosfu200/ atsa Fg& frqE \16 E} ooo/

(d) the T.R.6 challan evidencing payment of Rs.200/, (Rupees two Hundred only) or Rs.1,0OO/ (Rupees

one thousand only) as th€ case may be, under the Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems
being the fee prescribed in the Customs Act, 1962 (as amended) for fling a Revision Application. lf the amount of duty and
int€rest demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.2OOl- and if it is more than one lakh rupeet
the fee is Rs.1000/-.
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+
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ln respect of cases other than these mentioned under item 2 above, any person aggn

under section 129 A11) of the Customs Act, I962 in form c A. 3 before the customs, Exc se and service Tax Appe lale

Tribunal at the fol owrng address :

eved by this order can file an appeal

rflE{6E
qBm fr*q fi-d

d{

2'd Floor, Bahumali Bhavan,

Nr.Girdhar Naqar Bridge, Asarwa,

Ahmedabad-380 016
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under section 129 A (6) of the customs Act, 1962 an appea under Sectron 129 A (1) of the Customs Act, 1962sha ll be
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q6r

(a) where the amount of duty and interest demanded and penalty levied by any of{icer of customs in the case to w

appeal relates is five lakh rupees or less, one thousand rupees;

hrch the
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(b) where the amount of duty and interest demanded and penalty lev ed by any

appeal relates is more than flve lakh rupees but not exceeding fifty lakh rupees, five thousand rupees;

officer of Customs rn the case to which the

OD
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An appeal against this order shall lie before the Tribunal on payment

penalty are in dispute, or penalty, whe.e penalty alone 15 in dispute
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Under section 129 (a) of the said Act, every application made before the AppelLate Tribuna

or for rectification of mistake or for any other purpose; or 1b) for restoration of an appeal or an appliCation shall be

accompanied by a fee of five Hundred rupees

l- la) in an appeal for grant of stay

.r<
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M/s Parvati organizers pvt. Ltd., F-Tower, shree Kuberji rextire park, B/h

Belgium square, Ring Road, Surat-395002 and shri Rakesh Agaruval, Director of M/s

Parvati organizers Pvt. Ltd., B-2l304, Model rown park, Mangob parat patia, sura!
395010 (hereinafter referred to as "the Appellant") both have filed the present appeals

against the order-tn-original No.: 128/ABlADcilcD-sACHlN/sRrDo23-24 dt.

29.02.2024 ( herein after referred to as "the impugned order" ) passed by the Additional

commissioner, customs, surat (herein after referred to as "the ,,adjudicating 
authority,,).

2. As the facts and issues invorved in both the appears filed by M/s parvati

organizers Pvt. Ltd., F-Tower, shree Kuberji rextile park, Behind Belgium square, Ring

Road, sural395002 and shri Rakesh Aganaual, Director of M/s parvati organizers pvt.

Ltd., B-2l304, Model rown Park, Mangob parvat patia, surat-395010 are identical, and

both appeals arise out of the same impugned order, they are taken up together for
simultaneous consideration and disposal by way of this common order.

2.1 Facts of the case, in brief, are that the Appeilant had imported capitar

Goods machinery, i.e. 0B sets of computerized Embroidery Machine under EpcG
Licence No. 5230012119, dated 08.07.2013 by saving customs Duty amount of Rs.

19,09,455/- (Actual Duty Utilization of Rs. 20,72,198/-) under the cover of the below
mentioned Bills of Entry at zerc rule of duty by availing the benefit of exemption available
under Notification No.22t2013-cus., dated 18.04.2013. The details of import are as per

Table - I below:

TABLE -

Sr
No

2.1 Against the said EPCG Licence No.5230012119, dated 0g.07.2013, the

Appellant had executed a Bond dated 13.08.2013 before the Deputy/Assistant

commissioner of customs. lcD - sachin, surat for an amount of Rs. 54,00,000/- backed

by a Bank cuarantee No.r 01020005813, dated o2.o1.2oi3 for Rs. 3,15,000/- issued by

Bill of Entry No. &
date

Duty saved /
available as
per EPCG

Licence
(ln Rs.)

Total Duty
Foregone /
Debited at
the time of
clearance

(ln Rs.)
1 2992836

dated 14.08 2013
08 19,09,455/- 20,72,198t- 3,'15,000/-

F

a +
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the Oriental Bank of Commerce, Ring Road, Surat. They had undertaken to fulfilll the

export obligation as specified in the Notification and the licence.

2.2 The said machinery, i.e., 08 sets of Computerized Embroidery Machine

imported under the aforesaid EPCG Licence were installed at M/s Parvati Organizers

Pvt., Plot B-512, Road No. 5, GIDC Sachin, surat 394230 as per the lnstallation

certificate dated 01.11.2013 issued bythe chartered Engineer, Dr. P.J.Gandhi , surat,

certifying the receipt of the goods imported and its installation'

2.3 As per the conditions of Notification No.2212013-Cus., dated 18.04.2013.

the Appellant was required to fulfilll the export obligation on FOB basis equivalent to Six

times the duty saved on the goods imported as specified on the Licence and

Authorization, within a period of Six years from the date of issuance of EPCG Licence ln

the instant case, the said EPCG Licence was issued to the Appellant on 08.07 2013 and

accordingly, they were required to fulfilll export obligation by 07.07.2019, i.e., within a

period of Six years from the date of issuance of Licence or Authorization and submit the

Export Obligation Discharge Certificate (EODC) issued by the Regional DGFT Authority

before the jurisdictional Customs authorities.

2.4 A letter F. No. Vlll/6.1528/|CD-SACHIN/2013.14, dated 11,07.2022 was

issued to the Appellant requesting them to submrt the copy of EoDC or any extension

issued by the Regional Authority, DGFT, Surat for fulfillment of export obligation.

However, the Appellant had not responded to the above correspondence'

2.6 ln view of the above, it appeared that the Appellant had failed to fulfilll the

export obligation as specified in the Licence and did not comply with the mandatory

condition of the Notification No.2212013-Cus., dated 18.04.2013, the condition of EPCG

\
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2.5As,noreplywasreceivedfromtheAppellant,aletterFNo:lCD-
Sachin/DGFT/0712020-21 dated 2',l.08.2022 was written to the Foreign Trade

Development officer, DGFT, Surat requesting to inform whether the EoDC had been

issued or any exitension granted to the Appellant or any documents showing the fulfillment

of the export obligation have been received by their office against the aforesaid EPCG

Licence. The Assistant Director, DGFT, Surat, in response, vide letter F.No:

EPCG/MlS/2020-21 informed that the appellant had not submitted any documents their

office against the said license.

.\



s / 49 - 3 1 4 / CU S / AHD / 2024 -25

s / 49 - 3 3 3 / CU S / AHD / 2024 - 25--

Licence and also the conditions of the Bond executed and furnished by them. The

Appellant neither produced the EoDC issued by the DGFT, surat nor could produce any

documents showing extension granted to them for fulfillment of export obligation.

Therefore, the Appellant was riable to pay customs Duty not paid (i.e. saved) by them

amounting to Rs. 20,72,198/- at the time of import / clearance along with interest at the
applicable rate, in terms of conditions of the said Notification read with condition of the
Bond executed by them read with section 143 of the customs Act, .1962. 

Further, said

the Bank Guarantee issued by the oriental Bank of commerce, Surat and furnished by
them against the aforesaid EpcG Licence appeared liable to be encashed and deposited

in the Government Exchequer.

l/ Accordingly, a Show Cause Notice under F. No. Vlll/6-1S2BilCD_

sachin/2013-14 dated 21 .o7.2023 was issued to the Appellant, proposing as to why:

i. The benefit of zero rale of duty for EpcG Scheme under the said Notification on
the imported computerized Embroidery Machine imported in the name of the
appellant should not be denied;

ii. customs Duty amounting to Rs. 20,72,1991- being the duty foregone at the time
of import under EpcG Licence should not be demanded and recovered from them
along with interest in terms of the said Notification as amended, read with the
conditions of Bond executed and furnished by them in terms of section 143 of the
customs Act, 1962 by enforcing the terms of the said Bond. Further, why the said
Bank Guarantee backed against the Bond, shourd not be appropriated and
adjusted towards the duty liability as mentioned above;

iii The imported Capital goods should not be held liable for confiscation under Section
1 '1 1 (o) of the customs Act, 1962 read with the conditions of Bond executed in

terms of section 143 of the customs Act, 1 962 read with said customs Notification
as amended from time to time;

iv. Penalty should not be imposed on the appellant under Section 112 (a) andsection
117 of the Customs Act, 1962;

v. Penalty should not be imposed on the director of the appellant firm under section
1 12 (a) of the Customs Act, 1962;

2,8 The Adjudicating Authority, vide the impugned order, has passed order as

\'"$

6t

i
tr-

t

detailed below:
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He disallowed the benefit of zero rate of duty for EPCG Scheme under the said

Notification for subject import of said goods vide subject Bills of Entry;

He conflrmed the demand of Customs Duty amounting to Rs. 20'72'1981- being

the duty foregone at the time of import of Capital Goods under EPCG Licence in

terms of the said Notification as amended, read with the conditions of Bond

executed along with interest and ordered the same to be recovered in terms of

Section 143 of the Customs Act, 1 962 by enforcing the terms of the above

mentioned Bond;

He ordered to appropriate the amount of Rs. 3,1 5,000/- by encashment of the said

Bank Guarantee issued by the Oriental Bank of Commerce, Ring Road, Surat

submitted by the Appellant and ordered to adjust the said amount against the duty

liability confirmed at (ii) above;

He ordered for confiscation of the subject imported Capital goods imported by the

Appellant under Section 111 (o) of the Customs Act, '1962 read with the conditions

of Bond executed in terms of Section 143 of the Customs Act, 1962 read with the

said Customs Notification. However, he gave an option to redeem the said goods

on payment of redemption fine of Rs. 22,66,8651- under Section 125 (i) of the

Customs Act, 1962;

He imposed penalty of Rs. 2,07,2'19! upon the Appellant i.e M/s Parvati

Organizers Pvt ltd. under Section 112 (a) of the Customs Act, 1962,

He imposed penalty of Rs. 1,00,000/- upon the Appellant i.e. M/s Parvati

Organizers Pvt ltd. under Section 117 of the Customs Act, 1962;

He imposed penalty of Rs. 2,07,219l- upon the Appellant i.e. Shri Rakesh Agarwal

,Director of M/s Parvati Organizers Pvt ltd. under Section 112 (a) oI the Customs

Act, 1962.

mentioned in Para 4 of the impugned OlO, in terms of the conditions of

tification No. 22/201 3-Cus dated 1 8.04:2013, we were required to fulfill the expott

ty saved on the goods

3. Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal on 21.03.2025. The Appellant have,

inter-alia, raised various contentions and filed detailed submissions as given below in

support of their claims:

(i) We have fulfilled the conditions of Notification No. 22/2013-Cus dated

. :18.04.2013 read with Foreign Trade Policy

i

obligation on FOB basls equivalent lo Slx tlmes of the du
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impofted as specified on the license or authoization. Fufther, as mentioned in para

15 of the impugned olo, the conjoint reading of para s.1 of Foreign Trade policy

(2009-14), para 5.8 of Handbook of procedure Vol.1 (2009-14) and para 2(6) of

Notification No. 22/2013-cus dated 18.04.2013 makes it explicitty clear that we

were bound to fulfill the stipulated export obligation within six years unless

extended by the competent authoity and that the s0% of exporl obligation

was to be completed in the first block, i.e. within four years and remaining

50% expoft obligation was to be compteted by six years from the date of

rssuance of license or authorization.

ln this regard, it is to submit that in our case, the date of issuance of EpcG license

No 5230012119 is 08.07.2013. Further, the duty saved under goods impofted by

us as specffied on the licence was Rs. 20,72,19g/-. Thus, we were required to export

goods amounting fo Rs. 1 ,24,33,1 Ba/- (usD 210020 as per the exchange rate at the

time of issuance of EPCG ticense) within six years of 0g.07.2013 i.e. on or before

07 07.2019 out of which goods amounting fo Rs. 62,16,594/- (ttSD 105010) was

required to be expofted within 4 years of 08.07.2013 i.e. on or before 07.07.2017

and remaining goods amounting to Rs. 62,16,s94/- (usD 1oso1o) was required to

be exported within 6 years of 0a.07.2013 i.e. on or before 07.07.201g. ln this regard,

we have got our EPCG Llcense no. s230012119 dated 0g.07.2013 amended from

DGFT on 09.10.2024. The License amendment sheet issued by FTDO, RA, DGFT,

surat from File No. 52EHEpcos639AM2s dated og.1o.2o24ls enclosed herewith

(Annexure-v) as per which our first btock has been regularized and our Eop has

been extended uplo 09.04.202s. Regarding the second block also, we have fulfilted

the export obligation as per the conditions tet down in the amended ticense.

However, as dlscussed in para 8.2 and g.3 above, we have misplaced export

documents somewhere and hence we are not having complete set of export

documents. we are therefore enclosing herewith Annexure-vttt showing details of
exports made by us for which documents retated to proof of export are available

along with the exporr documents. As per the said Annexure-vfi, we have made

export of usD 67490.29 forwhich documents related to proof of expoft are available

with us. we are further encrosing Annexure-lX showing details of expois made by
us for which documents rerated to proof of export are not available with us. As per

the said Annexure-lX, we have made export of lJ Thus, we have

tr

a

BB45

{
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(ii) We could not timely intimate the Customs department regarding fulfilment

of all the conditions of Notification No. 22/2013-Cus dated 18.04.2013 by us which

ls Tusf a procedural lapse.

tr'
tr, l

a
+

s

There is no loss of revenue to the Government Exchequer

PaBe 9 of 15

made total export of USD 255941 .19 (USD 67490.29 + USD 188450.9) against

EPCG license number No.5230012119 dated 08.07.2013 and have fulfilled the

complete export obfigation as per notification No. 22/2013-Cus dated 18.04.2013

read with Foreign Trade Policy.

As discussed in para 8.2 above, though we had fulfilled all the conditions of

Notification No. 22/2013-Cus dated 18.04:2013, we could not submit application for

EODC to DGFT and also could not inform the same to the Customs authority

because we had misplaced export documents somewhere. As we could not timely

intimate the customs department regarding fulfilment of all the conditions of

Notification No. 22/201 3-Cus dated 1 8.04:2013, hence, a show cause notice

bearing F. No. Vltl/6-1528/lCD-Sachin/2013-14 dated 21 .07.2023 was issued by the

Additional commissioner, cusfoms, surat. Further, as dlscussed rn para 8.3 above,

we filed our submission vide letter dated 07.11.2023 wherein we stated that we have

futfiiled exporl obtigation against the said EPCG licence but we have misplaced

export documents somewhere. We fufther submitted that we are arranging the

exporl documents from expofters and therefore we undertake that when we will

receive the documents from exporter, we will submit EoDC application and also

submit the export documenfs to customs office. However, as we could not timely

intimate the customs department regarding fulfilment of all the conditions of

Notification No. 22/2013-Cus dated 18.04.2013 by us, hence order-ln-original No.

128/AB/ADC/CD-SACHIN/SRT/2023-24 dated 29.02.2024 was passed by the

Additional commissioner, customs, surat against us. Ihus, the issuance of show

Cause notice to us and fufther issuance of Order agarnsl us rauas due to the reason

that we could not timety intimate the Customs department regarding fulfilment of all

the conditions of Notification No. 222013-Cus dated 18.04.201 3 by us which is iust

a procedural lapse. There are catena of iudgments in which it is held that no demand

of duty and/or penalty should be held in case of procedural lapse.

\--.-
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we have exported goods amounting to usD within the time limit as prescribed under

the EPCG license No. 52300121 19 dated 08.07.2013 and the Llcense amendment

sheet rssued on 09th october, 2024 and thus completed the total exporl obligation

(rn excess) well before the time limit. we are going to apply for EoDC to the DGFT

at the ealiest as we have already completed the export obligation. Thus, there is no

loss of revenue to the Government exchequer. There are catena of judgments in

which it is held that no demand of duty and/or penatty shoutd be should be hetd

where there is no /oss of revenue to the Government Exchequer.

(lV) We are going to make application to DGFT for EODC at the earliest.

As dlscussed above, our export obtigation peiod has been changed from date

08.07.2019 to date 09.04.2025 vide License amendment sheet. Thus, we have still

got time to make application to DGFT for E)DC. Further, we have arready

completed the export obligation. Thus, we are going to make application to DGFT

for EODC at the earliest.

10. ln view of the submlssions given in para 9 above, it is quite evident that we

have fulfilled all the conditions of Notification No. 22/2013-cus dated 1g.04.2013

read with Foreign Trade Policy and have made total export of usD 2ssg41 .1g (IJSD

67490.29 + usD 188450.9) against EpcG license number No. s230012119 dated

08.07 -201 3. Futiher, we could not timety intimate the customs depaftment

regarding fulfilment of all the conditions of Notification No. 22/2013-cus dated

18.04.2013 due to the reasons as drscussed a bove which is just a procedural lapse.

Also, there is no /oss of revenue to the Government Exchequer. Moreover, we are

going to make application to DGFT for EODC at the eartiest.

ln view of above, there is no question of disaltowing the zero rate of duty for
EPCG Scheme under Notification No. 222013-cus dated 19.04.2013 on the

subject Machines imporied by us as mentioned in para 24 (i) of the olo. Further,

confirmation demand of customs Duty amounting to Rs. 20,7219g/- atong with

interest as mentioned in para 24 (ii) and (v) of the olo ls a/so out of place. Also,

appropriation of the amount of Rs.3,1 s,000/- bv encashment of the Bank Guarantee

lin.

a\'
e
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No. 06421 GF 1N00301 3 dated 31 . 07.201 3 and No. 0 1 02000581 3 dated 02.08.20 1 3

for Rs.3,15,000/- as mentioned in para 24 (iii) of OIO is completely uniustifiable.

Moreover, question of redemption fine of Rs.22,66,865/- as mentioned in para 24

(iv) of the OtO does not at all arise. Likewise, imposition of penalty amounting to Rs.

2,07,219/- and Rs. 1,00,000/- as mentioned in para 24 (vi) and (vii) respectively of

OIO is completely uncalled for.

3.1 The appellant Shri Rakesh Agarwal, Director of M/s Parvati Organizers Pvt

Ltd, Surat have also submitted his reply which is same as mentioned above at para no.

03. Apart from this, he added and contested that that the omission and commission as

mentioned in para 8.4 of the Show Cause Notice was that he had intentionally taken the

undue benefits of EPCG scheme and evaded payment of Customs duty of Rs.

20,72,1981-.ln this regard, in view of the submissions given as above, it is quite clear that

he had not taken any undue benefit of EPCG scheme and also not evaded any customs

duty. Thus, the imposition of penalty amounting to Rs. 2,07,219/- is not at all justified and

hence it is humbly requested to drop the penalty and oblige.

3.2 ln additlon to above submission, the appellant vide mail dl 16.12 2025

submitted additional submissions and copies of Appendix-5C Application dated

27.08.2025 addressed to the DGFT, Surat for redemption of EPCG Authorisation No

5230012119 dated 08.07.2013 and Annexure 5B proof of export obligation , complete set

of documents related to export made, Authorisation, orders of the Hon'ble High court at

Madras in the case between Ramsays Corporatlon Private Limited versus the

Commissioner of Customs, Chennai and The Mumbai Tribunal in the case between M/S

Apex lnternational Versus commissioner of customs (NS-lv). The appellant requested

to take on record and set aside the order.

4. Personal hearing in the matter was held on 17.12.2025 in virtual mode. shri

Manish Barot, GST Consultant, appeared for hearing on behalf of the Appellant. He

reiterated the submissions made in the appeal memorandum. Additional submission

already submitted vide letter dt. 16.12.2025, contents are produced above at para no.

3.2.

fore going into the merits of the case, it is observed that the appellant

copy of TR 6 Challan 134t2024-25 dt. 20.02.2025 towards payment of

:--,-
*
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pre-depositof Rs. 1,55,415/.calculated @7.so/ootthedutyamountRs.20,72,19g/-under

the provisions of Section 129E of the Customs Act, ,1g62.

5 1 lt is further observed from Form c.A.-1 dated 26.02.202sthat the impugned

order dated 29.02.2024 is shown to have been received on 23.12.2024 and that the

present appeal has been filed on21 .03.202s. Accordingly, there is a delay of 2g days

beyond the normal period of 60 days prescribed for filing an appeal under section 12g(1)

of the customs Act, 1962. However, such delay falls within the condonable period under

section 128 of the customs Act, 1 962. The appellant has filed an application dated

26.02.2025 seeking condonation of delay, and the same has been duly considered and

is allowed under Section '128 of the Customs Act, ,1g62

5.2 lt is observed that the one set of Appeal memorandum and rerated appear

papers received from the appellant foruuarded to the adjudicating authority i.e the Deputy

commissioner, customs. lcD-sachin, surat, vide letter dt. 03.04.202s to have their

comments on the aspects of the date of receipt of the order by the appellant, para wise

comments on the grounds of appeals raised by the appellant etc. However, no reply

thereof has been received. so, I proceed to decide the appeal on the basis ofdocuments

submitted by the appellant.

6 l have carefulry gone through the appeal memorandum as well as records

of the case and the submissions made on behalf of the Appellant during the course of
hearing. The issue to be decided in the present appeal is whether the impugned order
passed by the adjudicating authority-whereby the benefit of Notification No. 22t2013_

cus. dated 18.04.2013 was denied and customs duty, along with applicable interest,

penalties, and redemption fine, was demanded on account of non-fulfilment of export

obligation and non-submission of the Redemption certificate / EoDC-is legally

sustainable in the facts and circumstances of the case.

6.1 lt is observed that the Appellant had imported capital Goods machinery,

i.e., 0B sets of computerized Embroidery Machine under EpcG Licence No.

5230012119, dated 08.07.2013 by saving customs Duty amount of Rs. .19,09,4s5l- 
under

the cover of the Bill of Entry mentioned above at rable-l at zero duty by availing the benefit

IP

6
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of exemption available under Notification No. 221201 3 -Cus., dated 18.04.2013 as per the

details mentioned at Table - I above.

6.2 The Appellant was required to fulfil the export obligation within a period of

Six years from the date of issuance of EPCG Licence in terms of the conditions laid down

in the Notification and in the EPCG Licence itself. However, the Appellant appeared to

have failed to fulfil the conditions laid down under Notification No.2212013 - Cus., dated

18.04.2013 inasmuch as they failed to fulfil export obligations against the goods imported

by using the aforesaid EPCG Licence. The Appellant neither produced the EoDC issued

by the DGFT, Surat nor could produce any documents showing extension granted to them

for fulfilment of export obligation. Therefore, the Appellant appeared liable to pay

customs Duty not paid (i.e. saved) by them amounting to Rs. 20,72,1981- at the time of

import / clearance along with interest at the applicable rate, in terms of conditions of the

said Notlfication read with condition of the Bond executed by them read with Section 143

of the customs Act, 1962. Accordingly, a show cause Notice was issued, which was

adjudicated vide the impugned order, disallowing the benefit of concessional rate of duty

under Notification No. 2212013 - Cus., dated 18.04.2013, confirming the demand of

customs duty along with interest, confiscating the goods under section 111 (o) of the

customs Act, 1962 and imposing penalties upon the Appellant under sections 112 (a) (ii)

and Section 1 17 of the Customs Act, 1962.

6.3. lt is observed that the appellant in his appeal has contended that they have

fulfilled complete export obligation as per notification No. 2212013-Cus dated I8 04 2013

by exporting goods of usD 255941.19 (USD 67490.29 + USD 1 88450.9) against EPCG

license number No. 52300121 1 9 dated 08.07.20 1 3.

6.3.1. lt is further observed that the appellant, vlde email dated 16.12.2025,

submitted that they have filed an application for redemption of EPCG Authorisation No.

5230012119 dated 08.07.2013 with the Joint Director General of Foreign Trade (Jt.

DGFT), Surat, through their office letter dated 27.08.2025, and had requested issuance

of the Redemption Certificate.

6.3.2 It is also observed that the appellant vide mail daled 16.12.2025 submitted

document such as Annexure-1, Annexure-2 - Appendix-SC certificate of

ite ount, Annexure-3- Account Statement ( total 192 pages), ANF-58-

\
*
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Aapplication form for redemption of EpcG Authorisation with respect to showing of

documents related to fulfilment of export obligations and submission thereof the DGFT,

Office for redemption.

6.4 lfind that the aforesaid submissions and the supporting documents,

including the claim regarding fulfilment of export obligation and the application filed before

the DGFT for issuance of EoDC, have been brought on record for the first time during

the adjudication and appellate proceedings. ln such circumstances, it is appropriate that

the original adjudicating authority should examine these facts and documents and

decides the matter afresh on merits. Further, in the interest of justice and in adherence to

the principles of natural justice, it is necessary that the adjudicating authority consider the

above submissions, verify the factual position concerning fulfilment of export obligation,

and ascertain the status of the EoDC application pending before the DGFT, and

thereafter pass a reasoned and speaking order in accordance wlth law.

7 ln view of the foregoing, r am of the considered opinion that remanding the
present appeal to the adjudicating authority for passing a fresh order, after duly taking on

record and examining in detail the submissions made by the appellant in the present

appeal, has become imperative to meet the ends of justice. Accordingly, in exercise of
the powers conferred under sub-section (3) of section 12gA of the customs Act, 1g62,

the case is remanded back to the adjudicating authority for de novo adjudication. The

adjudicating authority shall pass a fresh, reasoned and speaking order after affording

adequate opportunity of personal hearing to the appellant and stricfly adhering to the
principles of natural justice ln this regard, I also rely upon the judgment of Hon,ble High

court of Gujarat in case of Medico Labs- 2004 (173) ELT 117 (cuj.), Judgment of Hon,ble

Bombay High Court in case of Ganesh Benzoptast Ltd. [2020 (374) E.L.T. 552 (Bom.)]

and Judgments of Hon'ble Tribunals in case of prem steels pvt. Ltd. 12012-roL-1317-
CESTAT-DELI and Hawkins cookers ttd. 12012 (284) E.L.T 677 (Tri.-Det)l hotding that

commissioner (Appeals) has power to remand the case under section - 35A (3) of the

Central Excise Act, 1944 and Section - 12BA (3) of the Customs Act, 1962.

B ln view of above, I set aside the impugned order and allow the appeal filed

by the Appellant by way of remand to the adjudicating authority for passing fresh orders

after considering the submissions made by the Appellant in the present appeal on record.

The Adjudicating Authority shall examine the available facts, documents, submissions

;)
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and issue speaking order afresh following principles of natural justice and legal

provlstons

The appeals preferred by the Appellants are allowed by way of remandI

Y
Amit Gup

Commissioner (Appea

Customs, Ahmedabad

Dale.26 02.2026

)S

F. No. 5/49-31 4 lCUSlAHDl24-2l
F. No. 5/49-333lCUSl AHD|24-25

E-mail As

Through Speed Post:

1. M/s Parvati Organizers Pvt. Ltd.,

F-Tower, Shree Kuberji Textile Park,

B/h Belgium Square, Ring Road,

Surat-395002

r Section 1 5 of the Custom Act 1962

(3

1.

-E

2. Shri Rakesh Agarwal,

Director of M/s Parvati Organizers Pvt. Ltd.,

8-21304, Model Town Park,

Mangob Parat Patia,

Surat-395010

Email: account@parvatifabrics. com

Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. (email:
ccoahm-o ui@ nic. in )
2.The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-
ahmd-guj@nic. in rra-customsahd@gov.in ).
3. The Additional Commissioner of Customs, ICD _ Sachin, Surat ( Email: adicus-
surat@qov.in / cus-ahmd-ad i@oov. in )
4.The Deputy Commissioner, Customs, ICD - Sachin, Surat. ( icd-sachin@gov. in ).
5. Shri Manish Barot, GST Consultant on behalf of M/s Parvati Organizers pvt. Ltd.,

Surat. ( manishba

6. Guard File

@va hoo. in )
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