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1. TEATRY Fafeerd &1 17 97 Tar= T Srar gl

This Order - in - Or

iginal is granted to the concerned free of charge.

2. 7% FE =f7F =0 AR T AT € AT a8 AT A ATt 1982 * = 3 Farr
ated Hremeres tefaas 1962 it 128 A & siavid To #1U- 1 7 =12 Wit § 1=
FATT T O TTAA T T ThdTe-

Any person aggrieved by this Order - in - Original may file an appeal under

Section 128A of Cus

toms Act, 1962 read with Rule 3 of the Customs (Appeals)

Rules, 1982 in quadruplicate in Form C. A. -1 to:

“HraTeReT<h) Tdier(,
TIEYT AT TS 380 009”

“THE COMMISSIONER OF CUSTOMS (APPEALS), MUNDRA

HAVING HIS OFFICE

AT 4™ FLOOR, HUDCO BUILDING, ISHWAR BHUVAN ROAD,
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NAVRANGPURA, AHMEDABAD-380 009."

3. STHAITA TgATST Wi il faA & 60737 & «fraw arfee it ST =R

Appeal shall be filed within sixty days from the date of communication of this
order.

4. I AATA % I SATATAT (oo ATATRTH o T8 5 -/FIT T feohe 9T ST AR T 3T T
oy fAferfera sraeT dorw fora sTu-

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must
be accompanied by -

i. 3969 7 UF ITq T A copy of the appeal, and

i, TH ST AT T T TTAT Fle o1 ITT o o2 A= T 1 -5 STETE ATATAT o AT =T~
1870% wa & 6-H eTha 5 -/&0 &7 ~TITer [ f&ha Ta97 & 1T 2HT ATR T

This copy of the order or any other copy of this order, which must bear a Court
Fee Stamp of Rs. 5/- (Rupees Five only) as prescribed under Schedule - |, ltem é
of the Court Fees Act, 1870.

5. oY STT9 & AT L& /AT [TV /SATAT AT o AT T STHOT FH 677 STET1 AR
Proof of payment of duty / interest / fine / penalty etc. should be attached with
the appeal memo.

6. o weqa Fed a9, HiTees) sdier (R, 1982w Ty srfafa=m, 1962 +
a7 gfY ITaeTHl % Jgd qHT Gt w1 e AT ST A vy

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other
provisions of the Customs Act, 1962 should be adhered to in all respects.

7. TH AR F Aeg 9ot 3 e e AT o i AT fFare § g1, 7ET 3ve H, Sgt A
SHTAT AT # g1, Commissioner (A) = THeT 7T [ FT 7.5 %S FHLAT g

An appeal against this order shall lie before the Commissioner (A) on
payment of 7.5% of the duty demanded where duty or duty and penalty are in
dispute, or penalty, where penalty alone is in dispute.

BRIEF FACTS OF THE CASE

M/s Bajaj Alloys (IEC:AAOFB8542N) (hereinafter referred to as the
Tmporter’), having their office at Plot No. B-825, RIICO Industrial Area,
Bhiwadi,-301019, have filed Bill of Entry No. 8953993 dated 28.04.2026,
(hereinafter referred to as the ‘said Bill of Entry’) for import of goods
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mentioned below in Table-A under through their Customs Broker M/s

Pamona Global Logistics. Details of imported goods are as below-

Table-A
. Duty
Bill of Entry No. & . e Assessable
S.No. Date Description of Goods Value(Rs.) (Rs)
8953993 dated | Brass Scrap Honey as per ISRI
‘ 28.04.2026 (CTH 74040022) 17477881/~ 13146019/-
2. The aforesaid Bill of Entry had been cleared by RMS. During Out of

Charge it was noticed by RMS Officer that NFMIMS certificate had been
issued in violation of the present conditions. Whereas the Import Policy in
respect of Non-Ferrous Metal, including goods falling under the Customs
Tariff Item 74040022, has been revised from "Free" to "Free subject to
compulsory registration under Non-Ferrous Metal Import Monitoring
System (NFMIMS)" vide Notification No. 61/2015-2020 dated 31.03.2021
issued by the Directorate General of Foreign Trade, Department of
Commerce, Ministry of Commerce & Industry Government of India.

3. Subsequently, it has been inter-alia provided vide Notification No.
2612015-2020 dated 10.08.2022 issued by the Directorate General of
Foreign Trade, Department of Commerce, Ministry of Commerce &
Industry Government of India that the importer shall apply for registration

before the arrival of import consignment.

4. In the present case, import consignment (Container No.
BMOU2199531) has arrived on 27.04.2026. The importer has not applied
for registration under Non-Ferrous Metal Import Monitoring System
(NFMIMS) before the arrival of import consignment.

S. The relevant provisions of law relating to import and valuation of
goods in general, the Foreign Trade Policy and Rules relating to imports,
the liability of the goods to confiscation under the provisions of the Custom
Act, 1962 and other laws for the tfime being in force are summarized as under:
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a. As per Section 46(4) of the Customs Act, 1962, the importer while presenting a Bill
of Entry shall make and subscribe fo a declaration as to the fruth of the contents
of such Bill of Enfry and shall, in support of such declaration, produce to the
proper officer the invoice, if any, relating fo the imported goods.

b. Section 111(d) of the Customs Act, 1962 provides for confiscation of any goods
which are imported or attempted to be imported or are brought within the
Indian Customs waters for the purpose of being imported, contrary to any
prohibition imposed by or under this Act or any other law for the time being in
force.

c. Section 112(a) of the Customs Acts 1962: - penalty for any person, who, in
relation to any goods, does or omits to do any act which act or omission would
render such goods liable to confiscation under Section 111, or abets the doing or
omission of such an act.

6. In view of the foregoing, it appears that the goods have been
imported vide aforesaid Bill of Entry No. 8953993 dated 28.04.2026 in
contravention of the provisions of Section 46(a)(c) of the Customs Act,
1962 in as much as the importer has failed to ensure compliance with the
restriction imposed vide DGFT Notification No. 61/2015-2020 dated
31.03.2021, as amended vide Notification No. 26/2015-2020 dated
10.08.2022, in respect of goods imported under the said Bill of Entry. As
the said goods have been imported contrary to prohibition imposed vide
aforesaid Notifications issued by the DGFI, the said goods appear liable for
confiscation under the provisions of Section 111(d) of the Customs Act,
1962 and the importer appears liable to penalty under Section 112(a) of the
Customs Act, 1962.

RECORD OF PERSONAL HEARING AND SUBMISSION OF IMPORTER

7 . The importer M/s. Bajaj Alloys, vide letter dated 08.05.2026 has
submitted that that it was not their intention to not obtain Registration;
that they are ready to pay fine/ penalty whatever imposed by the Customs
authority, though they have requested for lenient view. It has also been
submitted that they don't want any personal hearing, show cause notice or
speaking order in the matter.

DISCUSSION AND FINDINGS
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8. I have carefully gone through the facts of the case and documents
and evidences available on record. The importer's request for waiver of
written Show Cause Notice in terms of the proviso to Section 124 is
allowed. I also find that the importer has waived the requirement of any

personal hearing in the matter.

0. I find that the Import Policy in respect of Non-Ferrous Metal,
including goods falling under Customs Tariff Item 74040022, has been
revised from "Free" to "Free subject to compulsory registration under Non-
Ferrous Metal Import Monitoring System (NFMIMS)" vide Notification
No.61/2015-2020 dated 31.03.2021 issued by the Directorate General of
Foreign Trade, Department of Commerce, Ministry of Commerce &
Industry Government of India. Subsequently, it has been inter-alia
provided vide Notification No. 26/2015-2020 dated 10.08.2022 issued by
the Directorate General of Foreign Trade, Department of Commerce,
Ministry of Commerce & Industry Government of India that the importer
shall apply for registration before the arrival of import consignment.

10. In the present case, the import consignment (Container No.
BMOU2199531) has arrived on 27.04.2026. The importer has not applied
for registration under Non-Ferrous Metal Import Monitoring System
(NFMIMS) before the arrival of import consignment. The importer obtained
registration on 28.04.2026.

11. In view of the foregoing, it appears that the importer has
contravened the provisions of Section 46(4)(c) of the Customs Act, 1962 in
as much as the importer has failed to ensure compliance with the
restriction imposed vide DGFT Notification No. 61/2015-2020 dated
3L.03.2021, as amended vide Notification No. 26/2015-2020 dated
10.08.2022, in respect of goods imported under the said Bill of Entry No.
8953993 dated 28.04.2026 have assumed the character of prohibited
goods. As the said goods have been imported contrary to prohibition
imposed vide aforesaid Notifications issued by the DGFT, the said goods
are liable for confiscation under the provisions of Section 111(d) of the
Customs Act, 1962 and the importer is liable to penalty under Section
112(a) of the Customs Act, 1962

I also find that the importer has also waived the requirement of any
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personal hearing or speaking order in the matter. Since its a procedural

issue, I am taking a lenient view in the matter.

13.

14.

Accordingly, I pass the following order:
ORDER

I order for confiscation of the impugned goods imported vide Bill of
Entry No. 8653993 dated 28.04.2026 having assessable value of
Rs.1,74,77,881/- (Rupees One Crore Seventy Four Lakhs Seventy
Seven Thousand Eight Hundred Eighty One only) under Section
111(d) of the Customs Act, 1962. However, I give the importer an
option under provision of Section 125(1) of the Customs Act, 1962, to
redeem the said goods on payment of redemption fine of Rs.50,000 /-
(Rupees Fifty Thousand only).

. I impose a penalty of Rs.25,000/-(Rupees Twenty Five Thousand only)

on M/s Bajaj Alloys (IEC:AAOFB8542N) under Section 112(a)(i) of the
Customs Act, 1962, for their act of omission and commission.

This Order is issued without prejudice to any other action that may

be taken against the noticee or persons or imported goods under the

provisions of the Customs Act, 1962 or any other law for the time being in

force in India.

To,

1/4147772/2026

Digitally signmned by

Dipakbhai Zala

Date: 1.L.1-05-2026

1 8: 26l ZAa,
Additional Commissioner(Import)
Customs Mundra.

M/s Bajaj Alloys (IEC:AAOFB8542N), Plot No.B-825, RIICO Industrial
Area, Bhiwadi,-301019

Copy to:

1. The Asst./Dy. Commissioner of Customs (Review Cell), CH, Mundra.

2. The Asst./Dy. Commissioner of Customs (EDI), CH, Mundra.

3.

The Asst./Dy. Commissioner of Customs (TRC), CH, Mundra.

4. Office Copy.
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