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frm go,1vfi-o1 ongm or orqfeq,

OFFICE OF THE COMMISSIONER OF CUSTOMS(APPEALS),3f6tr{TCE AHMEDABAD,

"1O 

riffif, 4th Ftoor, 6so1frB{ HUDCo Building, {{t rI+c tE rrr,*nBhuvan Road,

Tift(I{I Navrangpura, sI64tilt -{ 
Ahrnedabad - 380 009

({ulq m'ci6' ret. N o. o'7s-26s8928t

DrN- 20260371MN00000008A9

As per Table-lo trr{ff{lglT FrLE No.

MUN-CUSTM-000-APP-94 I ro 944-25 -26{q

-ffioRDER-IN-APPEAL

No. (ficr{@qftBqc, l e62 ol URI

I 2s6$' .ilartoluNDER SECTIoN

l28A OF THE CUSTOMS ACT, 1962):

SHRI AMIT GUPTA

Commissioner of Customs (Appeals),

AHMEDABAD

rl glff,f,df PASSED BY

3t.03.2026s frqio-oarp

Bills of Entry as per Table -l
e-<60rfi-ewtrr*T*i afuio

ARISING OUT OF ORDER.IN-

ORICINALNO.g

3t.03.2026
qfl-oofl?q-wffifrqio,

ORDER- IN-APPEAL ISSUED ON:

M/s. Chirag Enterprise

Plot No. l7,23,24,31 & 37, R.S. No.2381245/246,

Village- Lakhabaval, Post Khodiyar Colony,

Jamnagar-361 006
w NAME AND ADDRESS OF THE

APPELLANT:

EW IIII T16 TI'qIgs{6

This copy is granted free of cost for the private use ofthe person to whom it is issued.

2

d*rdq,{stu-{)sFd-{ ig-fr

qK+{
962 ERT 2 () (qqT

dd€el 3t Ch 3tilariT a o1 q.rRcbl3{q'i 3{rarT n-&+t d {sqra{r 3{l6iifr {s c-f,{g
o1fr'a €s{ fficrf, T{qFdq fr:+FD fiteirr(q\rlg3{rR qrleq

€-64F{ e3lTa-fi q-qd

cases, any person aggrieved by this order can prefer a Revision App

Secretary (Revision Application), Ministry of Finance, (Department

Delhi within 3 months ilom the date of communication ofthe order.

tton
ati

ofSthef llfo tccaaltlcnAS de in othof C stou sIN 9 gone62cSe 2 D9 d), ingnder ct, ( respectU D( )
cretae oJ ln'Iheto dditional Slc on ry

cNuc Par Siamento Reven treet,I )

relating to :
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(q) ffitsFqEffifficTd
(a) rny goods imported on baggage

Effi erecfr erET rTqr dfrrr l+na fr sqb rmrdr R{t'r rR

rrdqR{r{q{sdrtiilri
edRracmt6f d.

b ftq srERrd cro sort q qrt qt qr g-s rr<q em tn satt rrg uro o1 rrx fr
rarta.rqcrf,qtrsqrofrenqnqtitg(t{)

(b)
any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination

ifgoods unloaded at such destination are shon ofthe quantity required to be unloaded at that destination.

(TD SH{ffi ffi q-rTq rrq FEql } ilf,d Ew qlufr at orawt

(c) Payment ofdrawback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder

g+frerur orilcc u-* riiTd lM q frftffE slsq fr trqd o-.{r 6}tT ftr€b Gffirtd s{41 qis o1 qTEft

oft{ ss }. {R{ ffikd orrrqn €os di qrBs 
:

The revision application should be in such form and shall be verified in such manner as may be specified in

the relevant rules and should be accompanied by :

co olTdqe.razolcadmsr{s'R{sqTtcral4qft qi,fuso1(rfi '

q'fr fr qqru +t 61 qrqroq {w' Eoz ofi 6t{r 
"rBq

(a) 4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as prescribed under Schedule

1 item 6 ofthe Court Fee Act, 1870.

(s) qqd affralit b erflEr vru qe ontu a1 a e'frsi, qR d
(b) 4 copies ofthe Order-in-Original, in addition to relevant documents, ifany

(TD grteprbftq qrk{e1a qftqi

(c) 4 copies ofthe Application for Revision.

g) f+fraq efli-e< qlr{ f,{i b ftq dqr{-@ 3do'nqq r eoz SqEiqilfo q Bqf{d Ets derq
r$<,ots,<r-s,q'd;ilrffiEc-dlbrliftG{rff-{eiTdrtqF.200/-rsqgASqtz)qrF.looo/-Fsg
rorunun;isr$q'rq-f, rA,t{Efu 'dUr"dHfi q'qrFrFTdr{E.+m.ee1dqFdqi.qft go,etur
{qr qfqdrrrsr rrqr ds d {ft r{t{ Fqq g6 tIrq qr ssS 6c d d tt pts }. Fq fr t zoor- sln qfr

!o Ers fr G{D-tr d fr pts t' sq fr q. 
r oooz-

(d)

4 qq d. z b s{fi{ qfud qrsdr & sffirar Grq qrq-fr b qEial fr qE qi-{ qfr f-s ona{r t en"oa ga-(d)-
orotddt$qrg-trotltfrqc re62 otErrT l2e q(l) &"3fift{xnYd$s-: frScr{ftr, @tiqf,.,rl
goolf'tt-ma-rvftosdYf,{ur}'qc&iffifudqaq-r3{fi-do-rq-n'at i i I g{

,'l,\
ln respect ofcases other than these mentioned under item 2 above, any person aggrieved by this ord.i.t$,K
an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form C.A.-3 before the Customs, Exciseh(dr,g
Service Tax Appellate Tribunal at the following address , \

Sqg-o, }-frq s-orc Ew a ter or
erfrfrqsrfls+-tlr, qlffi frjq ffd

Customs, Excise & Service Tax Appellate Tribunal,

West Zonal Bench

qv$ cBs,E-gqTd llaq, ftf,c ftrtr.flR gd,
srgfa{t, 3t6tr(Flra-3 800 I 6

2nd Floor, BahumaliBhavan,

Nr.Girdbar Nagar Bridge, Asarwa, Ahmedabad-380

016

5 SH{to3tfuftqc. re62olERrrusqto)}'s{fiq,Scr{@orftfrTc. rq6261r{Rrt2eqtr)br{fi{
effie fu sRi ffiRd vItr {iffi Ai flEs-

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act,
1962 shall be accompanied by a fee of-

lEr

.,r
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The duplicate copy ofthe T.R.6 challan evidencing payment ofRs.200/- (Rupees two Hundred only) or

Rs.l,000L (Rupees one thousand only) as the case may be, under the Head ofother receipts, fees, fines,

forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. lfthe amount ofduty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-. 
. )'--



(o) ffi 

-sqft 

dxTqAfr qEifu :fr Sfl {-@srf MErqrqirnrlqr{@.olnqrqdtn.IrrlqrrFn{sEi
roq d-q dlg F-qq qI s-s$ oq d d cf, 6gR $qq.

(a) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

(ro iltqEfu dqqafr q6ifu-SScr{w,erlsorfr grrcirnrrqr{oeilrqrq${renElr.EIT{so1
roq dq or:s F-qg t etlso d Afu-{ rq} wrg drq t stls6 q d iil; qiq EnR dw

(b) where the amount of duty and interest demanded and penalry levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, hve thousand

rupees ;

(TD qq.d q-6j ERrqtrlrrl[Ir{@' q\{ dqT drlFII rIIIT E3

{6rI q?rs orc{ Fqg e 3iEf, d d; 6s a-SR {qq

(c) where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{s c'it rrg 10 % 3l4T qi,crdi{@qr{@\rdCs

frB,qr d, I 0 % 3I{t ari!-{.Er6i&-f,f,(s frtsrfi-orsTqtqurr

(d) An appeal against this order shall lie before the Tribunal on payment of l0% ofthe duty demanded where duty

or dufy and penalty are in dispute, or penalty, where penalty alone is in dispute.

6 gftl ol qm rzs (e ormdlrD'f,wr qqffATTR qr- c{)t-6
& ftq qr rrf,h-{il a1 SET{i b ft\ qI frffi Grq s*fi b fts fo g rtg 3{fif, : - vtrEl

G$ qfid qr GJTtf,{ qa sT q-ilra& e fts Ercn 3flifi }. qrq aqq dq fr or {-@ {i ftT di ?rGc

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for redification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee of frve Hundred rupees.

+t
tr

+
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ORDER-IN.APPEAL

M/s. Chirag Enterprise, Plot No. 17,23,24,31 & 37, R.S. No.238/2451246, Village-

Lakhabaval, Post Khodiyar Colony, Jamnagar-361 006 (herein after refened to as the

"appellant") have filed 04 appeals in terms of Section 128 of the Customs Act, 1962, as per

details given in Table - I beiow, challenging the assessment in the Bills of Entry mentioned

therein.

TABLE - I

Sr.

No
Appeal No.

1 s/49-325/C US/lMU N/SEP/202s-26 338 1 753 dated 20.07 .2025

2 s/49-326/C US/MU N/SE P/2025-26 27 90487 dated 21.06.2025

3

4 s/49-328/C US/M U N/SEP/2025-26 31 85356 dated 1 0.07.2025

2. As the issue involved is identical in all the 04 appeals, they are taken up simultaneously

for disposal. Facts of the case, in brief, as per appeal memorandum, are that the appellant is a

partnership concem engaged in manufacturing of taxable goods namely 'Regenerated Methyl

Methacrylate Monomer' & PMMA Granules.

2.1 For their basic raw material requirements, the appellant entered into a contract dated

10.06.2025 with IWs. Al Shama Plastic Sheets Trading L.L.C., UAE (herein after refened to as

'the supplier') for supply of the same. Accordingly, the appellant imporled consignment of above

goods from their supplier and filed requisite bill ofentry for assessment of import duties payable.

The said consignment was irnported through bill of lading
$ri:3\

2.2 While going through the assessed bill of entry copy, the appellant came to know

customs authorities had enhanced value of the import consignment, w'hereby, the unit

acrylic plastic strips was enhanced from EURO 0.490 to EURO 1 .000 and the unit prige of

that ttii,-. *.
price,ffi j'..i

?., +

2.3 Since the appellant was in dire need of the subject material, they immediately paid total

import duties on as assessed on enhanced value and obtained necessary 'out of charge' of the

import consignment.

2.4 Being aggrieved by the assessment ofthe subject bills of entry, to the extent ofenlrancing

value ofthe import consignment, the appellant has filed appeal on the following grounds:-

Page ,l of8

Bill of Entry No. & Date

s/49-327lC US/M U N/SEP/2025-26 3078665 dated 05.07 2025

acrylic plastic offcuts was enhanced from EURO 0.605 to EURO 1.200.



t:

SUBMISSIONS OF THE APPELLANT

3. The impugned order enhancing assessable value of the subject import consignment

arbitrarily, is untenable in law being against the relevant provisions of the Customs Act, 1962

and rules made there under, as discussed herein below;

3.1 The provisions of section 14 of the Customs Act, 7962 prescribes that the value of the

imported goods shall be the transaction value of such goods i.e. the price actually paid or payable

for the goods when sold for export to India for delivery at the time and place of importation,

where the buyer and seller of the goods are not related, and the price is the sole consideration for

the sale.

3.2 In the present case, they have declared the price of the imported goods same as charged

and paid to the supplier and the said supplier is no where related to the appellant and therefore,

the impugned order, enhancing value of the imported goods, is untenable in law being against the

provisions ofsection 14 ofthe Act.

3.3 The appellant further submits that for proving under-valuation of the imported goods the

onus is on the customs department to establish the same with proper and sustainable evidences.

In the present case, the customs department didn't bring on record any evidence that value

declared by the appellant was not the price actually paid by them. Further, the department didn't

bring on record any evidence that the appellant and the supplier were related person and the price

was not the sole consideration. In view of above crucial facts, the appellant submit that the

impugned order, enhancing value ofthe import consignment, is untenable in law.

3.4 Without prejudice to above, the appellant submit that rule 12 of the Customs Valuation

r( ination of value of impo(ed goods) Rules, 2007 provides that if the proper officer has

doubt the truth or accuracy of the value declared in relation to any imported goods, he

e importer of such goods to fumish further information including documents or other

3.5 The appellant further submit that atler receiving such further information, or in the

absence of a response of such importer, the proper officer has power to reject the declared value

and thereafter, he should value the imported goods according to the valuation rules.

3.6 The leamed adjudicating authority never asked the appellant to fumish any further

information / documen/ evidences prior to rejecting the declared value and enhancing the value

and therefore, the impugned order is untenable in law being against the provisions of rule 12 of

the customs valuation rules.

3.7 The transaction value can be rejected by the customs department if there is invotce

rice or misdeclaration in value of goods or

lL'r

l!

I

manipulation or under-valuation or ridiculously low
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description or non-commercial consideration. The burden of proof in such cases is on the

customs department.

3.8 In the present case, the customs department have failed to establish circumstances

mentioned in rule 3 (2) of the valuation rule before rejecting the transaction value ofthe import

consignment and hence the impugned order is untenable in law.

3.9 Without prejudice to above, the appellant submit that, assuming, the rejection of

transaction value in the present case is sustainable in law, even then, it is obligatory on the part

of the customs department to determine the value by proceeding sequentially though rule 4 to 9,

however, the same have not been followed in the present case and hence, the impugned order,

enhancing value ofthe import consignment, is untenable in law.

The appellant refer to and rely upon following judicial pronouncements in support of

above submissions;

L Eicher Tractors Ltd. V/s. CC, Mumbai 2000 (122) E.L.T. 321 (S.C.)

L Topsia Estates P\t. Ltd. V/s. CC (Import-Seaport), Chennai 2015 (330) E.L.T. 799 (Tri

- Chennai)

3.10 Without prejudice to above, the appellant also submit that, it is a well-known fact that,

the prices of Methyl Methacrylate Monomer (MMA), which is basic raw-material of the subject

import consignment, has fallen continuously since July 2024 and the same have come down to --

USD 1360 per MT from the peak of USD 2205 per MT and therefore, it is but natural that th! i I

price of the subject import consignment will also be reduced in the intemational market

hence, the impugned order. enhancing value ofthe import consignment, is untenable in law.

'\;i.. .

3.11 The appellant also submit that it is not out of place to state here that the price ofh{-
goods to be manufactured out of the subject import consignment i.e. Regenerated Methyl

Methacrylate Monomer have also fallen considerably due to fall in prices of Methyl

Methacrylate Monomer (MMA).

4. Shri Dinesh Kumar Jain, CA, attended Personal Hearing on 30.03.2026 in virtual mode

on behalf of the apepllant. He reiterated the submissions made at the time of filing of appeal.

OIA No. MUN-CUSTM-000-4PP-941 to 944- 25'26

L Linc Writing Aids Prt. Ltd. V/s. CC, Calcutta 2000 (122) E.L.T. 211 (Tribunal)

PERSONAL HEARING
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5. I have carefully gone through the case records, impugned Bills of Entries, the defense

put forth by the Appellant in their appeal, arguments advanced during the course ofthe personal

hearing.

TAI}LE _ II

Section 128 provides for a period of sixty days for filing an appeal, with a further grace period of

thirty days if sufficient cause is shown for the delay. The Appellant has attributed the reason that

they had requested for speaking order at Mundra Customs. The appellant has submitted that due

to non -receipt of speaking order their appeals got inadvertently delayed. While parties are

expected to exercise due diligence, minor delays attributable to administrative oversights,

specially when the appellant acts promptly upon discovering the issue, are generally condonedc

r (3{,'..'

{o

n

ellate authorities to ensure that justice is not denied on mere technicalities. Considering

lanation provided, which indicates no deliberate inaction or gross negligence, I find that

pellant has shown "sufficient cause" for the delay. Therefore, the miscellaneous

ons for condonation of delay are allowed in the interest of natural justice and all the 3

appeals as per Table-ll are admitted for disposal

5.2 Now coming to the merits of the case, it is observed that the issue to be decided in the

present appeal is whether the assessment made in the Bills of Entry mentioned at Table - I above

in the facts and circumstances olthe case, is legal and proper or otherwise.

5.3 I find that the appeals have been filed against assessment of Bills of Entry. It is observed

that the Hon'ble supreme courr in case of ITC Ltd Vs CCE Kolkata [2019 (368) ELT216] has

held that any person aggrieved by any order which would include self-assessment, has to get the

order modified under Section 128 or under relevant provisions of the Customs Act, 1962. Hence,

the appeals preferred by the appellant against self-assessment in the impugned Bills of Entry are

maintainable as per the judgment of the Supreme Court in ITC case supra.

Sr.

No
Appeal No Bill of Entry No. & Date

No. ofdays ofdelay in

filing appeal

I s I 49 -326 I CU S I MIIN/SEP/202 5-26 2t

2 s I 49 -327 I CU S /MUN/S EP/202 5 -26 3 078665 dated 05.07 .2025

l s/49-328/CUS/MLrN/SEP/2025-26 3 185356 dated 10.07 .2025
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DISCUSSION AND FINDINGS

5.1 Before going into the merits ofthe case, I find that the 3 out of4 appeals have not been

filed within the stipulated period of60 days as per Section 128 ofthe Customs Act, 1962 as per

details in Table II below.

Z1 90487 dated 2l .06 .2025

l6

1



otA No. MUN-CUSTM-000-APP-941 to 944- 25-26

5.4 It is further observed that no speaking order by the proper officer in the matter is

available. Hence, I find that entire facts are not available on records to verifi, the ciaims made by

the appellant. Copies of appeal memorandum were also sent to the jurisdictional officer for

comments. However, no response has been received from the jurisdictional office. Therefore, I

find that remitting the case to the proper officer for passing speaking order becomes sine qua

non to meet the ends ofjustice. Accordingly, the case is required to be remanded back, in terms

of sub-section (3) of Section 1284 of the Customs Act, 1962, for passing speaking order by the

proper officer under Section 17(5) of the customs Act, 1962 by following the principles of

natural justice. In this regard, I also rely upon the judgment of Hon'ble High court of Gujarat in

case of Medico Labs - 2004 (173) ELT 1 17 (Guj.), judgment of Hon'ble Bombay High Court in

case of Ganesh Benzoplast Ltd. l2O2O (3'14) E.L.T.552 (Bom.)l and judgments of Hon'ble

Tribunals in case of Prem Steels P. Ltd. [2012-TIOL-1317-CESTAT-DEL] and the case

of Hawkins Cookers Ltd. 12012 (284) E.L.T. 677(Tri. - Del)l wherein it was held that

Commissioner (Appeals) has power to remand the case under Section-35A(3) of the Central

Excise Act, 1944 and Section-128A(3) ofthe Customs Act,1962.

6. Accordingly, all the 4 appeals filed by the appellant as per Table-l above are allowed

by way of remand.

\.'tY
(AMrr qurrAr'

Commissioner (Appeals)

Customs, Ahmedabad

Date: 31 .03.2026

F.No. 5/49-325ICUSA4LTN/SEP 12025-26

F.No. S/49-326ICUS/MLrN/SEP 12025 -26

F.No. S/49-327CUSA{LIN/SEP 1202s -26

F. No. S/49-329/CUSA4LIN/SEP 12025 -26,-.-
'7t6 )'Qx+

By Speed Post/E-Mail

To,

NL/s. Chirag Enterprise

Plot No. 17,23,24,31 & 37,

R.S. No. 23812451246,

Village- Lakhabaval,

Post Khodiyar Colony,

Jamnagar-36 i 006

Copy to :-

1 . The Chief Commissioner of Customs, Ahmedabad zone; Custom House, Ahmedabad.

2. The Pr. Commissioner of Customs, Custom House, Mundra

3. The Deputy/Assistant Commissioner of Customs, Custom House, Mundra.

4. Guard File.

fr&

t,
&
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