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& WISAHGA FILE NO. As per Table-I
SUISCRISIT ORDER-IN-APPEAL
NO. (Srrem fufas, 1962 ST URT
RG] . MUN-CUSTM-000-APP-941 to 944-25-26
128 ATl (UNDER SECTION

128A OF THE CUSTOMS ACT, 1962):

SHRI AMIT GUPTA
T UIda@al PASSED BY Commissioner of Customs (Appeals),
AHMEDABAD
q faAi® DATE 31.03.2026
g ORIGINAL NO.
M ISRIERAB G®
ORDER- IN-APPEAL ISSUED ON: 31.03.2026

. M/s. Chirag Enterprise
T b o Plj:)t No. 17,23,24,31 & 37, R.S.'No. 238/245/246,
APPELLANT: Village- Lakhabaval, Post Khodiyar Colony,
Jamnagar-361 006

1. | ug uia 39 oafad & Fion SUANT b 1o1¢ Hud § a1 Sl @ ford =18 98 Ik} fed 7T 6.

This copy is granted free of cost for the private use of the person to whom it is issued.

2. ST 1962 BT URT 129 S 8 (1) (@Y1 §NfAe) & e Fafefaa Aftwr & wme & gey
A 1S oufa 3 MY F 3T B Hed HEYY BT 81 ol 59 AN 1 W] B dRg | 3 HelH & 3R
R Wi RrgE iyd (e g, o Harey, (@rera favm) gge W, 7 et o gdte

T URgd TR FH 6.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

Fﬂ FraAa TR Order relating to -
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79 S T H ATfad B18 AT,

(a)

iny goods imported on baggage.

YRA A AT R 2 [l aTe § el 7T Afth HIRd § 3 7o R TR 3dR 7 78 77d 41 39
ol R TR IaR W & for Sifd Hre IR 7 9 UR a1 39 Tl R UR Iai T J7d &1 A 3
fufére o & At 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

AmTsIes HFIFTH, 1962 & 3eOTg X TUT 3T i A1 Y FHawi & dgd Yoo arad! B e,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

ﬁmaﬁﬁuﬁmﬁr@ﬁ?ﬁﬁﬁﬁﬁﬁmﬁwmmﬁmﬁsmmmaﬁm
39 & gy Pl srme g 85 iy

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

BIC B Tae, 1870 & HE 9.6 TG | & el FuiRa i e 3rgur 39 srexr 31 4 ufadi, Sriet te
i A vur U9 B UraTey Yoo ede o ST TR,

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
1 item 6 of the Court Fee Act, 1870.

Tiag GXA1dvil & JfaTal U ol AW DI 4 vl afe g

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

TR0 & fore e o1 4 wfeat

(c)

4 copies of the Application for Revision.

QARIEUT 3{TdG QTR HRA P 1A7g siffam, 1962 @uREif) 7 Fuffa wra siem

i, Wi, gus Seitel Afdy #ei & 3ef e 8 H 3. 200/-(FUT ST HY HE YAT3.1000/-(FTT
TS g9R 1 ), 51 o 9ren 81,8 SRR YT & uEifire =6 ¢3R.6 B emfadr. afe Xes, 7
T ST, T T €8 1 WTRISIR ©UT TS 1 U1 39 HH 8 dl U B & F9 H 3200/~ AR Tl
TP TG ¥ S 8 1 B S =9 H $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

T 9. 2 & el e e & SIear 3 HIFE! & SR § gfe BIg fad 39 AT § 3Hed
HA1 81 A 3 Harled HTAFTT 1962 B 4R 120 T (1) F 3¢l wiH Wu-3 3 Fges,

e AR Fa1 R e sif¥swor & wwef Fufaf@a ud w st a3 wad § ey VNS

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Exc1se‘a@ v
Service Tax Appellate Tribunal at the following address : ~

,ﬁumwaﬁmm Customs, Excise & Service Tax Appellate Tribunal,
srdifergarfieur, ufgdt &t dis West Zonal Bench

o3t Hferd, ggHTel! Yo, e MReRTR q@, | 2nd Floor, BahumaliBhavan,
SHRAI, eHGEG-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

raryes AT, 1962 B YRT 129 T(6) & e, Frarggess sifRfam, 1962 @1 4R 129 T(1) P et
e & Iy FAfaf@d wee gou 29 =i

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,

1962 shall be accompanied by a fee of -
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3rditer & grafAd Ao B wgT [ SRl USRI gIRT H1 741 Yo IR TSl adT T 141 &8 Bt
THH UTe ARG FUT A7 39 6 81 I U §IIR FUT,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

ST § AT TS & o6 [l G SAUBRI gRT AN 71 Yeeb 3R SATS T TN T &8 Bl
¥HY g ORg ¥ Y ffes g Afeh 30T Te e 9 3ifes A1 81 L U §9R Y

(b)

where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

(M

f0Tet @ TR AT § oigl [ e HTUBRT gRT HIT 71T Yedb HIR oISl Ul ST 71 &8 &l
ST U9y 9RE TUT Y S §1 dl; GH 59R IUT.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

T AT & [A0g YD b HIH,HR 7Y Yeb B 10 % &l S W, 5761 Yeob dT Yeob Td &8 faarg
HEATESH10 % 3MSTHIA W, Had &S [4arg A g, AU @I S|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I AAGH BT URT 129 (T) B 3a1d UTe WISV & GHE TR UUS TS UF- () P ST
& forw a1 Tl ) QuRS & forg o fadt o e & fore for 7w srdier - - speyar
@) 3t a7 SH1de U7 B GATac & o8 SRR HTde & WY TUY Urd ) &1 Yeob Hi Gaw g Ao,

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

Page 3 of 8




OlA No. MUN-CUSTM-000-APP-941 to 944- 25-26

ORDER - IN - APPEAL

M/s. Chirag Enterprise, Plot No. 17,23,24,31 & 37, R.S. No. 238/245/246, Village-
Lakhabaval, Post Khodiyar Colony, Jamnagar-361 006 (herein after referred to as the
“appellant”) have filed 04 appeals in terms of Section 128 of the Customs Act, 1962, as per

details given in Table — I below, challenging the assessment in the Bills of Entry mentioned

therein.
TABLE -1
Iﬁ; Appeal No. Bill of Entry No. & Date

1 $/49-325/CUS/MUN/SEP/2025-26 3381753 dated 20.07.2025

2 S/49-326/CUS/MUN/SEP/2025-26 2790487 dated 21.06.2025

3 S/49-327/CUS/MUN/SEP/2025-26 3078665 dated 05.07.2025

4 S/49-328/CUS/MUN/SEP/2025-26 3185356 dated 10.07.2025
2 As the issue involved is identical in all the 04 appeals, they are taken up simultaneously

for disposal. Facts of the case, in brief, as per appeal memorandum, are that the appellant is a
partnership concern engaged in manufacturing of taxable goods namely 'Regenerated Methyl
Methacrylate Monomer' & PMMA Granules.

2.1  For their basic raw material requirements, the appellant entered into a contract dated
10.06.2025 with M/s. Al Shama Plastic Sheets Trading L.L.C., UAE (herein after referred to as
'the supplier') for supply of the same. Accordingly, the appellant imported consignment of above
goods from their supplier and filed requisite bill of entry for assessment of import duties payable.
The said consignment was imported through bill of lading.

e S I
2.2 A

While going through the assessed bill of entry copy, the appellant came to know that th% By | o)
customs authorities had enhanced value of the import consignment, whereby, the unit price: é‘i‘w";; ,,." "
acrylic plastic strips was enhanced from EURO 0.490 to EURO 1.000 and the unit price of ll, 3 55'

acrylic plastic offcuts was enhanced from EURO 0.605 to EURO 1.200. ‘fif o g
23 Since the appellant was in dire need of the subject material, they immediately paid total
import duties on as assessed on enhanced value and obtained necessary ‘out of charge’ of the

import consignment.

24 Being aggrieved by the assessment of the subject bills of entry, to the extent of enhancing

value of the import consignment, the appellant has filed appeal on the following grounds:-
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SUBMISSIONS OF THE APPELLANT

3. The impugned order enhancing assessable value of the subject import consignment
arbitrarily, is untenable in law being against the relevant provisions of the Customs Act, 1962

and rules made there under, as discussed herein below;

3.1 The provisions of section 14 of the Customs Act, 1962 prescribes that the value of the
imported goods shall be the transaction value of such goods i.e. the price actually paid or payable
for the goods when sold for export to India for delivery at the time and place of importation,
where the buyer and seller of the goods are not related, and the price is the sole consideration for

the sale.

3.2 In the present case, they have declared the price of the imported goods same as charged
and paid to the supplier and the said supplier is no where related to the appellant and therefore,
the impugned order, enhancing value of the imported goods, is untenable in law being against the

provisions of section 14 of the Act.

3.3  The appellant further submits that for proving under-valuation of the imported goods the
onus is on the customs department to establish the same with proper and sustainable evidences.
In the present case, the customs department didn't bring on record any evidence that value
declared by the appellant was not the price actually paid by them. Further, the department didn't
bring on record any evidence that the appellant and the supplier were related person and the price
was not the sole consideration. In view of above crucial facts, the appellant submit that the

impugned order, enhancing value of the import consignment, is untenable in law.

3.4  Without prejudice to above, the appellant submit that rule 12 of the Customs Valuation
" (deidmyination of value of imported goods) Rules, 2007 provides that if the proper officer has
doubt the truth or accuracy of the value declared in relation to any imported goods, he

e importer of such goods to furnish further information including documents or other

3.5  The appellant further submit that after receiving such further information, or in the
absence of a response of such importer, the proper officer has power to reject the declared value

and thereafter, he should value the imported goods according to the valuation rules.

3.6  The learned adjudicating authority never asked the appellant to furnish any further
information / document/ evidences prior to rejecting the declared value and enhancing the value
and therefore, the impugned order is untenable in law being against the provisions of rule 12 of

the customs valuation rules.

3.7  The transaction value can be rejected by the customs department if there is invoice

manipulation or under-valuation or ridiculously low price or misdeclaration in value of goods or
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description or non-commercial consideration. The burden of proof in such cases is on the

customs department.

3.8  In the present case, the customs department have failed to establish circumstances
mentioned in rule 3 (2) of the valuation rule before rejecting the transaction value of the import

consignment and hence the impugned order is untenable in law.

3.9  Without prejudice to above, the appellant submit that, assuming, the rejection of
transaction value in the present case is sustainable in law, even then, it is obligatory on the part
of the customs department to determine the value by proceeding sequentially through rule 4 to 9,
however, the same have not been followed in the present case and hence, the impugned order,

enhancing value of the import consignment, is untenable in law.

The appellant refer to and rely upon following judicial pronouncements in support of

above submissions;
» Eicher Tractors Ltd. V/s. CC, Mumbai 2000 (122) E.L.T. 321 (S.C.)

» Topsia Estates Pvt. Ltd. V/s. CC (Import-Seaport), Chennai 2015 (330) E.L.T. 799 (Tri

- Chennai)
» Linc Writing Aids Pvt. Ltd. V/s. CC, Calcutta 2000 (122) E.L.T. 211 (Tribunal)

3.10 Without prejudice to above, the appellant also submit that, it is a well-known fact that,
the prices of Methyl Methacrylate Monomer (MMA), which is basic raw-material of the subject

import consignment, has fallen continuously since July 2024 and the same have come down to — e

=AY, N
USD 1360 per MT from the peak of USD 2205 per MT and therefore, it is but natural that the - —. 5\\
price of the subject import consignment will also be reduced in the international market angﬁ-'?_.-'%-._) \ ‘\

hence, the impugned order, enhancing value of the import consignment, is untenable in law. . é‘;:" P;’ ]

@ R IE

N/ 4

NG, f{‘;j
=

3.11 The appellant also submit that it is not out of place to state here that the price of ‘fﬂei., ’
goods to be manufactured out of the subject import consignment i.e. Regenerated Methyl
Methacrylate Monomer have also fallen considerably due to fall in prices of Methyl

Methacrylate Monomer (MMA)).

PERSONAL HEARING

4, Shri Dinesh Kumar Jain, CA , attended Personal Hearing on 30.03.2026 in virtual mode
on behalf of the apepllant. He reiterated the submissions made at the time of filing of appeal.
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DISCUSSION AND FINDINGS

5. [ have carefully gone through the case records, impugned Bills of Entries, the defense
put forth by the Appellant in their appeal, arguments advanced during the course of the personal

hearing.

5.1 Before going into the merits of the case, I find that the 3 out of 4 appeals have not been
filed within the stipulated period of 60 days as per Section 128 of the Customs Act, 1962 as per

details in Table -1 below.

TABLE - 11
Sr. : - No. of days of delay in
No. Appeal No. Bill of Entry No. & Date filing appeal
[ 1 $/49-326/CUS/MUN/SEP/2025-26 | 2790487 dated 21.06.2025 21
| 2 $/49-327/CUS/MUN/SEP/2025-26 | 3078665 dated 05.07.2025 16
| 3 S/49-328/CUS/MUN/SEP/2025-26 | 3185356 dated 10.07.2025 T

Section 128 provides for a period of sixty days for filing an appeal, with a further grace period of
thirty days if sufficient cause is shown for the delay. The Appellant has attributed the reason that
they had requested for speaking order at Mundra Customs. The appellant has submitted that due
to non —receipt of speaking order their appeals got inadvertently delayed. While parties are
expected to exercise due diligence, minor delays attributable to administrative oversights,
especially when the appellant acts promptly upon discovering the issue, are generally condoned
ellate authorities to ensure that justice is not denied on mere technicalities. Considering
lanation provided, which indicates no deliberate inaction or gross negligence, I find that
pellant has shown "sufficient cause" for the delay. Therefore, the miscellaneous
tions for condonation of delay are allowed in the interest of natural justice and all the 3

appeals as per Table-II are admitted for disposal.

5.2  Now coming to the merits of the case, it is observed that the issue to be decided in the
present appeal is whether the assessment made in the Bills of Entry mentioned at Table - I above

in the facts and circumstances of the case, is legal and proper or otherwise.

5.3 I find that the appeals have been filed against assessment of Bills of Entry. It is observed
that the Hon’ble Supreme Court in case of ITC Ltd Vs CCE Kolkata [2019 (368) ELT216] has
held that any person aggrieved by any order which would include self-assessment, has to get the
order modified under Section 128 or under relevant provisions of the Customs Act, 1962. Hence,
the appeals preferred by the appellant against self-assessment in the impugned Bills of Entry are

maintainable as per the judgment of the Supreme Court in [TC case supra.
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5.4 It is further observed that no speaking order by the proper officer in the matter is
available. Hence, I find that entire facts are not available on records to verify the claims made by
the appellant. Copies of appeal memorandum were also sent to the jurisdictional officer for
comments. However, no response has been received from the jurisdictional office. Therefore, I
find that remitting the case to the proper officer for passing speaking order becomes sine qua
non to meet the ends of justice. Accordingly, the case is required to be remanded back, in terms
of sub-section (3) of Section 128A of the Customs Act, 1962, for passing speaking order by the
proper officer under Section 17(5) of the Customs Act, 1962 by following the principles of
natural justice. In this regard, I also rely upon the judgment of Hon’ble High Court of Gujarat in
case of Medico Labs — 2004 (173) ELT 117 (Guj.), judgment of Hon’ble Bombay High Court in
case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon’ble
Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the case
of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that
Commissioner (Appeals) has power to remand the case under Section-35A(3) of the Central
Excise Act, 1944 and Section-128A(3) of the Customs Act, 1962.

6. Accordingly, all the 4 appeals filed by the appellant as per Table-I above are allowed

oy

(AMIT GUPTA)  °
Commissioner (Appeals)
Customs, Ahmedabad

by way of remand.

Date: 31.03.2026

F.No. $/49-325/CUS/MUN/SEP/2025-26
F.No. $/49-326/CUS/MUN/SEP/2025-26
F.No. S/49-32#CUS/MUN/SEP/2025-26

F No. 5/49-32¢/CUS/MUN/SEP/2025-26
—3864° 987

By Speed Post/E-Mail

To,

M/s. Chirag Enterprise
Plot No. 17,23,24,31 & 37,
R.S. No. 238/245/246,
Village- Lakhabaval,

Post Khodiyar Colony,
Jamnagar-361 006

Copy to :-

The Chief Commissioner of Customs, Ahmedabad zone;, Custom House, Ahmedabad.
The Pr. Commissioner of Customs, Custom House, Mundra

The Deputy/Assistant Commissioner of Customs, Custom House, Mundra.

Guard File.

B O I S I
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