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(b)

O-qroBwn trs-cqrlf ,Tiffigrffem.l{Ta6{q-Ea6r€?ttt.

Under Section 129 DD(1) of thc Customs Acl, 7962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, {Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

Frgftffidone{rorder relating to

emqEnnMf+ffrS
a-ffi.

any goods loaded in a conveyance for irnportation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destinatibn.

rr) $cr{Io.ornrP{qc, 1 e62 }c{qrrx drflsfffu @

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

ffi
The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(o olffige, r sz o}.qqq.o eEqff t #.rrrffiqfRnftq.rsorgrrt-fsrnt{r+t 4

qftqi, 
.

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

\qqgffi ra-mbsrdnrsrrfTff rft{r+14qfdqt,qfrd

4 copies of the Order-in-Original, in addition to relevant documents, if any

on+fiqrl 4 qifii

(l

(6) ++qb-FqAqrqTfr Tet{qrd.

(a) any goods imported on baggage.

1{d)

3

({{)

(b)

cr)

(c)

(q)

(Fqq*gtqrr)rIrF'. 1 s 6s, - 1$lggtf-fr $f fi frf tif
r,*trffi,@qn.6oHsfrqi.
qftE-@-,qirnrrqrqrq,6rnqmqr .ioo/-

ffit€.rooor-

, t96: I

eMfr urqRxfr{bcrt8-{or tfrd'.,.o,-qffi
&fUI

,+tff,qu-s,

4 copies of the Application for Revision

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Acl, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

1 res. z

*errf.qqffiberoro
cT{-trG{fuftqq 1962 olqrtr 129 g (1) +-srrMdrft.g.-3
a*crp,
In respect of cases other than these mentioned und
by this order can file an appeal under Section i 29 A(1) of the Customs Act, 1962 in form
C.A. 3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

er item 2 above, any person aggrieved

ficr{-tr,@
owr,qBdeliqfr-o

Customs, Exclse & Servlce Tax Appellate
Tribunal, West Zonal Bench
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ffi , €rirfrifi n,Froetrr*{c+rrugo, +rsrs

ET,3l6{iltlK-380016

frqr{w-srftffiq, 1962 olum 129 g (6) tqfi{,€qruffi0tlgfrqc, 1e62 otunl 129

qt r 
t 
#rrft{o{ffiqrqFrsfdft+r{m-+ffis-

(o)

t of duty and interest demanded and penalty levied by any officer of

Customs in the.case to which the appeal relates is five lakh rupees or less, one thousand i

rupees;

oq!ffi qftrs-{ffi;qiTfisRFqq

where the amoLIn

(s)

(b)

cr')
a'.qqqr€-dr{ir5qqfu f u.F-fra;(fi EtrrsFtlg

(c)

where the amount of duty and interest demanded and penalty ievied by any

Customs in the case to which the appeal relates is more than fifty lakh r-upees, ten

thousand rupees

olTicer of

(s) Ifl 3flerTbBEd3dU-fl{orh€rc+,qriFrg{@b' 1 0%

3fl-rii!r,wdT{@ ,ql(Eft-Ioo/o
qEie-{f,{gaslqie ed-croMrq{rr

(d)

amsrft|Mtrm 12e $ +.rftrrfus{ftdsrfYo-{urbwq&rdrr{s-*+.qr+fiq-d- (+-)

erftcqrqrffi fdqflTisnt<c+sr@(fd)

6

2"cl Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-S8O 016

Under Section L29 A (6) of the Customs Acl, 1962 an appeal under Section 129 A (1) of

the Customs Act, 1962 shall be accompanied by a fee of -

where the amount of duty and interest demanded and penalty levied by any o

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, hve thousand rupees ;

An appeal agains
demanded where
is in dispute.

t this order shall lie before the Tribunal on payment ol 107r, of the du l-v'.

duty or duty and penalty are in dispute, or penalty, where penalty alone

Under section 129 (a) of the said Act, every application made before the Appellate

Tribunal-

(a) in an appeal for grant of stay or for rectifrcation of mistake or for any other purpose;

(b) for restoration of an appeal or an application shall be accompanied by a fee of five

Hundred rupees.

fficer of
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ORDT]R-IN-APPEAL

M/s. Seminox Pipes and T\rbes Pvt. Ltd., A-602,66 Floor, plot No. 60g-

609,212-22, Vithalbhai Patel Road, Topiwala Wadi, Girgaon, Mumbai - 400004

(hereinafter referred to as "the Appellant') have filed the present appeal in terms

of Section. 728 of the Customs Act, 1962 against Order-in-Original No.

MCH/ADC/MKI 164l2022-23, dated 20,O2.2O25 (hereinafter referred to as,,the

impugned order") issued by the Additional Commissioner of Customs, Customs

House, Mundra (hereinafter referred to as "the adjudicating authori!,/,).

2. Briefly stated, facts of the case are that the Appellant had filed three Bills

of Entry bearing No. 4262229, dated 24.12.2022 (Container No.

CSNU835244O), No. 4307513, dated 22.O1.2023 (Container No.

WHSU5462311) and No. 4322072, dated 23.01.2023 (Container No.

WHSUS1ll322l for import of goods declared as Stainless - steel seamless pipes

(co1d rol1ed) from chirra with total weight of g5.901 MTs. Intelligence was

gathered by the officers of SIIB, Custom House, Mundra that some importers,

including the Appellant, were evading Anti-Dumping Duty on imports of

Stainless -.Steel seamless Tubes and Pipes with specifications of diameters up

to and including 6 NPS, or comparable thereof after issuance of Notification No.

31 /2022 - Customs (ADD), dated 20-12-2022. It was observed that the .

aforesaid o3 Bills of Entry were not filed with ADD notification. Accordingly, the

above mentjoned containers were examined and it was found that the

consignment of imported goods consisted of 'stainless-steel seamless pipes

(Cold ro11ed) having dimension as 42.2 x 3.5, 88.9 x 5.S, 1 14.3 x 6.02, 279.1 x
12.7, 43.21 x 3.38, 768 x 7, 219 x 8, 43.27 x 4.SS, 48 x 3.68, 6O.3 x 3.91, 8Br9

x 5.5, 114 x 6 (a11 in mm). ,:

2.2. Further, it appeared that the Appellant had failed to mention the correct
configuration lsize of the imported goods which eventually impacted the

leviability of ADD on such goods. Further, the Appeiiant vide their letter dated

2o.o2.2o23 had requested that they do not require any SCN or personal

Hearing in the case. Thereafter, the request of the Appeilant was considered
and the case was decided vide impugned order, without issuing any show cause
notice and passing orders as under:
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2.1 ,Further, it was observed that out of total weight of gs.901 rvrrs;f)-;
consignment, 61.131 MTs of pipes were found to have diameter much below 

-'

6NPS or 168.3 mm and that goods appeared to be covered under Serial No. 10

-of Notification No. 31/2022 - customs (ADD), dated 2o-r2-2o22 whrch
prescribes that Stainless-steel seamless T\.rbes and pipes (with diameter up to
and including 6 NPS) having origin in China pR and produced by any
manufacturer is leviable to Anti-Dumping Duty @ 3801 USD per MT. 
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It was ordered to re-assess the. 03 Bills of Entry No. 4262229, dated

24.72.2022, No. 4307513, dated 22.01.2023 and No. 4322072, dated

23.01.2023 under Section fi $l of the Customs Act, 1962 with imposing

Anti-Dumping Duty leviable in terms of Notification No. 31/2022 - Cus

(ADD), dated 2O-I2-2O22.

It was ordered for confiscation of the goods imported under 03 Bil1s of

Entry No; 4262229, dated 24.12.2022, No. 4307513, dated 22.07.2023

and No. 4322072, dated 23.01.2023 as goods declared are in

contravention of Section 46 of the Act and are liable for confiscation

under Section 111(m) of the Customs Act, 1962. However, an option was

given to re-deem the goods in lieu of confiscation under Section 125 of

Customs Act, 1962 on payment of Redemption Fine of Rs. 5,00,000/-.

Penalty of Rs. 10,00,0O0/- was imposed on the Appellant under Section

1 12(a)(ii) of the Customs Act, 1962.

3. Being aggrieved with thei impugned order, the appellant have filed the

present appeal and mainly contended that;

That non mentioning of the diameter in the Bills of Entry does not

amount to mis declaration and there is no dispute over description

and classification ol the goods, therefore, the goods are not liable for

confiscation under Section 1i 1 (m) of Customs Act, L962.

a That 64.131 MTs out of total 85.901 MTs were found to be 1i

ADD, so re assessment of entire quantity covered under 03r B S

o

4
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That the Bills of entry were prepared on the basis of documen

Invoice, Packing List, Bill of 
. 

Lading etc' that were received from the 
'

supplier. Since these documents did not mention the specifications,

the same was not m'entioned in the Bills of Entry prepared on the

basis of such documents.

That that fine was imposed to wipe out prolit. In this case, it is an

admitted position that there was no requirement to deposit any

amount towards anti-dumping duty in as much as it was ordered to

be debited in the bond executed by the appeilant for taking clearance

against advance authorization. In result, no profit was accruable to

the appellant. Consequently, it is submitted that no fine is imposable

on the goods under consideration.

4. Shri Vikas Mohta, Consultant, appeared for personal hearing on

27.12.2024 on behalf of t].e Appellant. He reiterated the submission macle in

the appeal memorandum.

Entry and imposition of fine and penalty is not lega1.

I

i

I

i

I

I

I

i

a
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.5. It is observed that the present appeal has not been filed within 60 days as

prescribed under Section 128 of the Customs Act, 1962. An application for

Condonqtion of delay has been fiied by the Appellant, wherein it is stated that

the appeal was required to be filed belore 22.04..2023, whereas the appeal has

been filed on I9.O5.2O23 i.e. there is delay of 26 days. In the Condonation of

cielay application, it is submitted that the appeal could not be filed within the

prescribed time limit owing to the fact that r-he Appellant was compelled to

change the lega1 counsel. The Appellant thereafter appointed the present

counsel and got the appeal drafted on top p:riorit5r basis after collecting the

papers and forwarding them to the present counsel causing the delay of 26

days. In this regard, I am of the considered view that it is a settled principle of

jurisprudence to take lenient view in such cases. Hence, I exercise the powers

granted under proviso to sub-section (1) of section I2B of the Customs
'Act,7962 and condone the delay in filing the appeal and take up the matter for

decision on merit.

6 I' have gone through the appeal memorandr_un filed by the Appellant,

records of the case and submissions made during personal hearing. The issues

to be decided in present appeal are whether th,: impugned order passed by the

adj udicating authority for re assessmenr of (r3 Bills of Entry No. 4262229 ,

dated 24"12.2022, No. 4307513, dated 22.01.2023 and No. 4322072, dated

23.01.2023 under Section 17@l of the Customs Act, 1962 with imposing ADD

in terms of Notification No. 31/2022 - Customs (ADD), d,ated, 20-12-2022,

confiscation of imported goods under section 1 11(m) of the customs .Act, 7962,

imposing redemption fine under Section 125 of the Customs Act, 1962 and

'imposing penalty on the Appellant under Section 112(a)(ii) of the customs.a'e{_i_ _,

1962, tn the facts and circumstances of the case, is 1ega1 and

otherwise.

- - , ,1.6.1. I fitrd that the Appellant had imported cc,nsignment of goods declared a 
j f

Stainless-Steel Seamless Pipes (Cold Ro11ed) fr,rm China PR under 03 Bills of I

Entry No. 4262229, dated 24.72.2022, No. 4gO,7St3, dated. 22.01.2023 and No.

4322072, dared 23.o1.2023 with rotar weighr of B5.9or MTs withour
mentioning the ADD Notification. During examination, it was found that the

diameter of 64.131 MTs of the total consignment is below 6 Nps. Further, as

per Serial No. 1o of Notification No. 37 12022 - customs (ADD), dated 20-12-

2022 tll,e import of Stainless-Steel Seamless T\rbes and Pipes (with diameter up
to and including 6 Nps) having origin in china pR and produced by any
hanufacturer is leviable to Anti-Dumping Duty (ADD) @3901 USD per MT. In

' view of the same, it is held that the consignm.ent of 64.131 MTs is liable for

fi ADD. Further. it is observed that the instant imports under all 03 Bills of Entry
lr

I page l6 idpl.,|,-..1



have been made

13.01.2023.

MUN-CUS-000-APP-004-25-26

under Advance Authorization No. 0311020699, dated

,6.2. It is further observed that the Appellant has contended that only 64.131

I MTs out of total 85.901 MTs were found to be liable for ADD, so re assessment 
i

iof entire quantity covered under 03 Bills of Entry is not legal' In this regard, it

is observed that the adjudicating authority has in Para 4.4 of the impugned

i order determined the total differentia-l duty ieviable on the imported goods, after

lerying ADD, as Rs. 2,38,04,9321-. Tlne duty liability determinpd in the

impugned order is inclusive of the ADD for 03 Bills of Entry, amounting to

Rs. 2,01,73,670/-. However, it is observed that the Appellant has neither

contested the quantum of the ADD determined by the adjudicating authority in

the impugned order nor provided any quantification of the ADD to be imposed

on 64.131 MTs @3801USD PMT in terms of serial No. 10 of Notification No.

gll2022 - customs (ADD), dated 20-12-2022. Therefore, the contention of the

Appellant regarding re-assessment of entire quantity covered under 03 Bills of 
,

Entry is not maintainable on facts.
i

6.3. Further, adjudicating authority vide the impugned order has also

confiscated the impugned goods under Section 1 I 1(m) of the Customs Ait,

t ).962 and a110wed their release on Redemption fine under section 125 0f the

Customs Act, 1962. The adjudicating authority has also imposed penalty under

Section 112(a)(ii) of the Customs Act, 1962 on account of mis-declaration by the

Appellant. In t].is regard, the Appellant have contended that they had filed Bills

of entry on the basis of documents like Invoice, Packing List, Bill of Lading etc.

that were received from the supplier. Since these documents did not mention

the specifications, they had not mentioned the details of ADD Notiflcation in the

Bills of Entry. However, this per se cannot be held against them.

6.4. In this regard, I have perused the relevant Section 1 1 1(m) of the c

Act, 1962 and the same is reproduced hereunder:

" 1 1 1. Confiscation of improperlg impohed goods, etc.

- The follouing goods brought front a ploce outside India shall be liabl

confiscation:

(m) [ang goods ruhich do not correspond in respect of ualue or in any

other partianlarl with tlrc entry made under this Act or in the case of

baggage tuith the declaration made under section 77 [in respect thereof,

or in the case of goods under transhipment, uith the declaration for

transhipment rekrred to in the prouiso to sub-section (1) of section 541.

*
.r:.r2,
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It is observed that the imported goods have not been found to be mis-

declared in respect of valuation or any other particular and description or

classification of goods have aiso not been disputed. The Appellant have made

the declarations in the Bill of Entry as per the documents received form the

supplier. Purther, it is observed that the declaration of the configuration/ size of

the imported goods would not have impacted the duty implications as the goods

have been cleared against the Advance authorization. Further, it is observed

that Adjudicating authority vide Para 4.6 of the impugned order stated that the

instant imports under all 03 Bilis of Entry have been made under Advance

Authorization No. O311020699, dated 13.01.2023 wherein the Appellant was

not required to discharge the Customs Duty on the imports in lieu of fulfilling

the Export Obligations and the total duty, from all 03 Bills of Entry, has been

secured by debiting the Bond against valid Advance Authorisation. Goods

imported under Advance Authorization Scheme are exempted from various

duties, including Basic Customs Duty (BCD), Additional Customs Duty (CVD),

Education Cess, Anti-Dumping Duty, Safeguard Duty, Integrated Goods and

Services Tax (IGST), and Compensation Cess. In view of the above, it is

observed that the main ingredient of the Section 1 1 1(m) of the Customs Act,

1962 t.e. mis-declaration of the valuation or any other particular is not present

in the matter. Merely not making proper entries of the details of ADD in the Bill

of Entry and configuration/ size of the imported goods while declaring all other

goods related details correctly does not attract the confiscation of the impugned

goods under Section 1 1 1(m) of the Customs Act, 1962.

6.5. In this regard, I rely upon the decision of'Hon'ble Tribunal, Mumba'r'''iri' ii,.
the case of LEXMARK INTERNATIONAL 0) p. LTD Vs C.C. (IMPORTS), NHA}A .i.'
strHVA .2011 (274) E.L.T. 556 (Tri. - Mumbai)l wherein the Honble rribrtaat .i

while interpreting section 111(m) of the customs Act, 1962, held that the goods'-'! i

can be confiscated only when there is any mis-declaration of the goods as

declared in the bill of entry or for any valuation mismatch. The relevant paras

are reproduced as under:

"6. Section 111(m) of the Customs Act prouid.es for confiscation of the

goods only if the goods declared. in the bill o.f entry do not correspond_ in

respect of the ualue or in ang other material particular u_tith the entry
(bill af entry) made under the Act. In this case, the appellants had

declared, the good.s cotrectlg as laser printers and. parts and also

cla.ssifi.ed them und.er Heading 8471.60 in respect of printers and_

Heading 8473.30 in respect of partg of printers of the Customs Taiff
uhich has also been accepted bg tLrc Customs. Further, the Customs

haue also accepted the tronsaction ualue d.eclared. bg the appe ants in
the bill of entry for determination of the basic customs dutg. onrg in

Page l8L
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respect of computation of CVD, there is a dispute between the

importer/ appellant and ttre department. The department was of the

uiew that the CVD assessment should be done on MRP bctsis whereas,

the importer appellant felt that it should not be on that basis. Finallg,

the Customs assessed the goods to CVD on MRP basis, which importer

accepted and discharged the liabilitg accordingly. Merelg because the

appellant had sought an exemption from RSP based assessment in

respect of CVD, it does not amount to any rnisdeclaration on the part of

the importer. Thbrefore, in the instant case, the prouisions of Section

111(m) are not attracted at all.

7. In uiett of the aboue legal and factual position, confiscation under

Section 11 1(m) of the Customs Act, 1962 is not justified and

consequential imposition of fine in lieu of confiscation under Section 125

of the said Customs Act, is also not correct. Accordingly, I set aside the

confiscation and consequent imposition of fine in lieu of confiscation'

Imposition of penaltg under Section 112(a) is attracted only uhen the

goods are liable to confiscation. As discussed aboue, since confiscation

of goods has been set aside, penaltg under Section 112 of the Customs

Act is also not sustainable and is set aside.

B. The appeal is aLlowed, with consequential relief, if ang, on the aboue

terms."

6.6. I also rely upon the decision of Honble Tribunal, Mumbai, in the case of

LSML Pvt. Ltd. Vs Principal Commissioner of Customs, Chennai [2023 (383) -

however confiscation, redemption fine and penalties were set asid

paras are reproduced as under:

"20. Howeuer, ute find that confiscation and imposition of

fine are not u)arranted as here was nothing that the

importers haue consciouslg suppressed or misrepresented. If ADD

escaped assessment, the department is free to d.emand the same as

per prouisions of Customs Act, .}962. Hotueuer, for the same reason'

goods cannot be confiscated ond penaltA cannot be imposed'

Therefore, ue set aside the confiscation of the goods, imposition of

redemption fine and uarious penalties. For this reason, ue find that

department appeal has no meit and needs to be rejected except on

leug of interest under Sectton 28AA on ADD of Rs 79'55,066/- in

respect of goods cleared uide BE No.3056014 dt. 31.08.2017 tuhich we

haue alreadg upheld."

.fi
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7 . In view of the statutory provisions and respectfully following the decisions

of Hon'ble Tribunals as discussed above, I am of the considered,view that

confiscation of the imported goods under Section i 11(m) of the Customs Act,

),962 tn the impugned order is not 1ega11y sustainable. Since the primary

condition, i.e. confiscation of goods, to impose the Redemption fine under

Section .125 and penalty under Section 112(a)(ii) of the Customs Act, 1962, is

not sustained. Therefore, the impugned order imposing Redemption fine under

Section 125 and penalty under Section 112(a)(ii) of the Customs Act, 1962 are

also 1iab1e to be set aside.

8. In view of the discussions made above, I allow the appeai and set aside

the impugned order to the extent of confiscating the goods under Section

111(m) of the Customs Act, 7962 and imposing redemption fine under Section

125 of the Customs Act, 1962 and imposing penalty on the Appellant under

Section 1 12(a)(ii) of the Customs Act, 1962.

A
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^-,'untnnl(AKHILE
COMMISSIONtrR (APPEALS)

CUSTOMS, AHMEDABAD.

Dated - 09.O4.2025

flF{TI&FdATt
TETo,

M/s Seminox Pipes and Tubes Pvt. Ltd.,
Plot No. 48/ 8, Sector-O 1,

Behind Modern School, Oslo Society,
Gandhidham, Kutch- 37O2O1

Co to

F. Nos s/ 4e-38l cus I l/4UN / 23-2kv

^3'tDAftF/SUPRER'

-H^ffilmi
N OENT

,rdqqrara
,,HIIEDABAD
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The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad
The Commissioner of Customs, Customs, Mundra.
The Additional Commissioner of Customs, Customs House, Mundra.
Guard File.
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