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4. Appeal should be accompanied by a Fee of Rs.5/-

The Order - in - Original is granted to concern free of charge.

Any person aggrieved by this Order - in - Original may file an appeal
under Section 128A of Customs Act, 1962 read with Rule 3 of the
Customs [Appeals) Rules, 1982 in quadruplicate in Form C. A. 1.

The Commissioner of Customs (Appeal), MUNDRA,
Office at Tt floor, Mridul Tower, Behind Times of India,
Ashram Road Ahmedabad-380009

Appeal shall be filed within Sixty days from the date of Communication of

this Order.
(Rupees Five Only)

under Court Fees Act it must accompanied by (i) copy of the Appeal, (ii)
this copy of the order or any other copy of this order, which must bear a
Court Fee Stamp of Rs.5/- (Rupees Five Only) as prescribed under
Schedule = 1, Ttem 6 of the Court Fees Act, 1870,

. Proof of payment of duty [ interest / fine / penally / deposit should be

attached with the appeal memo.

While submitting the appeal, the Customs {Appeals) Rules, 1982 and
ather provisions of the Cusioms Act, 1962 should be adhered to in all
respeet.

An appenl against this order shall lie before the Commissioner (A] on
payment of 7.5% of the duty demanded where duty or duty and penalty
or Penalty are in dispute, where penalty alone is in dispute.



Brief Facts of the case:

M/ s, Brownlold Paper LLP (1EEC: AAY FBOGSUC (here
“the importer” for sake of brevity) having its registered offiee At B
al Shokhda Village, Morbi-Kandla Thphway Mok 363042, Heel e ‘Iu"l.:--.m.:
Bill of Entry for import of Waste Paper doubile sorted corenped ;-““'I'IHI':I['_:I:'
Raving CTH 707 1000, o Muncra Port: T

Inafier reforred o,

TABLE -1
I-:":"I [ il -.‘:11:%!(':11.:11!“- - [ I T
\:. ey Sinalat Container No. |Peseriptian Value Oy (AR
N b5 e g ol goods  Jgoods in Rﬁ'ii{{':..%lj s
[ APHUB621541 Waste
BICLUE0 19600 \Paper
lsu54275 ) double
437! BMOUBYTT786 |q i rpel A—
L. |Dated UAE i 29,56,8027 147940 33915
|] 5.05.2023 CMAUSI43402 {‘."Ul‘l"tlgﬂltd MTS
Containers
CMAUSATOIYY IcTH
|
sEGUS002073 [+7071000
I
P Whereas: NCTC alert was received with fbllowing observation:

ased on a detailed risk analysis, the NCTC has identified a Bill of Entrn 0
5454275 Dated 15.05.2023 filed by M/s. Brownfold Paper LLP (JLC
AAYFBOBEYG) to be risky at Custormn House Code- INMUNL n relation o mo-
declaration /manipulated documents, misclassification and mus-declaraton
COO/PSIC, The alert is reproduced below:-

i UAE has banned export of Paper scrap/waste under OTH =70
and 470790. Dubai Customs Notices 08/2022 & 05/2023 - Temporoo
Suspension of Exports of Ferrous Scrap & Waste Paper are attached. The Lives
exlension of three months is up to 19706/ 2023,

ii. (n analysis of relevant import data by NCTC, it appears that papr
scrap/waste is being imported from UAE, with declared country of orgin s
LA, despite the export ban by UAE autharities.

il The CTI of the goods declared is 4707 1000 which squarely [l vodde
thie nmbir of the export ban notice issued by UAE authorities.

i #As per Sr. No. (V) of the Ministry of Environment, Forest and Climu
Chanpe (MOEFCC) OM dated 10.01.2023, “the imports should be aeeompanied
iy n certificate of origin naming the foreign facility from where the e
eripinated . whether it is a single stream waste collection, and s gredible (o
puncrioard and paper product wastes fall under Part 12 of Annesare (o
stpilites that import 18 permitted to the actual user or to the trader oo

of the actugl users authorised by SPCR en one time basis and sl
verifictition of documents specilicd in Schedule VIL Sehedole VITE st ou the
duly [l e ot

documents required Tor impart of paper waste, which are:
i I|; '

f1, Pre-Shipment inspection certificate issued by (he inspechion agenc
exporting eountey, or the inspection oo coeriilvale apeney approved
Dircetorate General of Foreign Trade, valid consents 1o operale, chémi
analysiz report and an acknowledged copy of the annual return Qe with
concerned State Pollution Control Board. In the absence of these documents,
import of waste paper become reatricled f prohibited [or import.



\ | The COQ certificate mentioning of the foreign facility fro
material originated, as stipulated in the OM has not been . lm ;,:J
Sanchit, pload

here |he
ed on ¢

Wi, The PSIC Certificates uploaded on e-Sanchit have been issued by
Inspection Agency Limited. The place ol inspection has been dc::la-."v{i '-LL: Ijﬁ-il.htf-I
All, UAE. As per the list ol approved PSIAs, available on the DOET wtll;qhiicl ;. 3-*-1
Inspection Agency Limited 1s an approved PSIAC It alsn implins [l-.,-.” It]u.l H.]r‘
bound by Para 2.53(¢) ol the handbook which places (he rr-_o,|]¢,,:;41!,,|.'-1.lI:.T—
uploading the photographs {video of the inspection conducted oo 15 |.Jfll J
website v the PSIA. Neither the photographs/video nor PSICs b Ly -..
uploaded on the DGFT website. As per Para 2.53(¢).

The PSIA will also be required to take photographs or make video af 10
mspecton carried out, duly capturing the following activities/details:

Photograph(s) or video clipping of the place of inspection with 2]
spector (mandatory) and representatives of exporter [/ importer, il availall
loptional); with time, date of the inspection (at least 1 photograph or vidos
clipping); -
| Photograph(s) or video clipping of the testing instrument(s} used
mspection;

feg

Photograph(s) or video clipping of the process of stuffing of containcrs
showing the container number [at least 1 photograph or video clipping per
contalner).

Photograph(s) or video clipping of the sealing process (at least |
photograph or video clipping per container).

One Photo of Inspector shall be captured with empty contamer o [
hackeround having only one door closed (door with container numberl and
container number shall be clearly readable in photo. Another photo ol
Inspector shall be captured with sealed container with same container number

on the door clearly readable.

Photo of Instrument used for Inspection shall be captured ulong wih
Cumitpiner seal, having container seal number and nstrument gerial numboer,

visihle in the same photo.

vii. No annual return filed with State Pollution Control Board has been
uploaded, which is a necessary requirement under the Hazardous and Cther
Wastes (Management and Transboundary Movement) Rules, 2016,

il Since the export of such goods is banned from UAE, 1t s highl
mprobable that the Inspection was carried oul in UAE, calling into guestion
e vergeity of the document. There is risk of the PSIC being issued withoul
artunl inspection, a necessary precondition for issuance of such Certificat

It appears that this consignment shipped from Jebel Al UAR would
nat have been declared as waste paper before Dubai Customs: therefore, this
corzsipnnent  could net have been inspected and stulfidd in the ool
conlniner as wiste puper by the Inspection Agency. As per palil 53 (i) b [y
of the Handbook, any kind of mis-declaration n PSIC can lesed Lo penal action
lor the PSIA, Importer and exporter under the Foreipn Trade (Developmen! G
repulation) Act, 1992, as amended. This mis-declaration can lso lend
suspension/cancellation of recopnition for the PSIA I cuestion,

5. Based on the documents uploaded and the COO declarations maae
lye 1l Importer, the goods are prima facie in violation ol the MOEFCC OM, FTI

Wl Hagardous  And  Other Wastes (Muanagement and Transhoundar



M“"’“’””—%U“” Rules, 2016, and consequently are restricted
In addition. there seems to be misdeclaration of [ s
E.l.ppf_‘nrs that the goods could be originating in
Pakistan and are being transhipped vin UAE o evade (]
(Pakistan, BCLY @ 200%) or civeumvent the pesiriction n:‘1 .-:1|r1|r]-:'l:.-f--w HiTH
import fexpur,

from being hoznrdous and salely risles

3.

Enguiry:-

{ prohibi

a third con

00 as UAE in the BF

ted lor impar

L s “h
ey nchudiyp
higher oy,

VELE

A1 Whereas, the examination of the said consignment was carpioed
the Gflicers of Docks Examination, Custom Hotse, Mundra anel exni
report in the EDDsystemn is as below:-

Tab

lee-11

Bill
FEntry No

tH

Opencd and examined 40
pkes in the presence of cha,
checked container
numhber/s e seal
number/s. vfd seal intact.

Opened and examined|
1 pkgs in the prescnce
of cha, the b/c was pul
on held by sub,
mundra. The do(siib),

= " = g = T —
Examination Report By PO |[Examination Report byvlExaminatinn
Superintendent

[deport L

e

Qeen import|
daocuments

it e=esunchi

chilas per oxan

ot

ch mundra vide letuer
f.na, 8/43-

Opened and cxamined the
lcargo as per  exam
order/ rms instructions @8/ brownfold /siib-
under supervision of Supdtg/chm/2023-24 dudd
(does) and in presence ofi11.09.2023 has been
cbr.  Verificed declaredigiven noc for release of
product  description  andjconsigriment. The
other details with invoice,fimporter/cha has been
packing list, bill of lading, uploaded the said noc
etc. on visual examination [letter in e-sanchit,
coods appear o be as
declared. Clswit- 145920
kgs, blwi-147920 kgs.

50542375
Daled
15.05.2023

From the dock examination officers report it appears that durimg e

3.2

xamination there is nothing adverse found regarding the mis-declaration o
Courtry of Origin.

3.3 Further, Importer vide letter Nil dated submitted the all onpo
daruments  required as  per Foreign  Trade Policy, (1] Comun

wking list (2) Pre-shipment inspection certificate as per lorcie b

fication agencies s gven i Appencds
of bchine = Forn by
ard Turt B wvngde leller

lvonne:/f Pi
Appendix 2H from Inspection & Certi
e Adsa Inspection Agency Limnited, Thailand, (3} Bill
Cerdificate of Analysis, Pollution Control Certficate ele
duted 04.08,2023 requested to release the cargo on provisionally basis

3.4 During the scrutiny ol import documents submitted by the 1mporter as

ahove mentioned herein above revealed that the Country of Origin ol the
subject consignmen! was mentioned as “United Arab Emirates” in the ooove
said Bills of Entry and Port of Loading as Jebel Ali, ULALE. In below e ol



actual users authorised by SPCR o6 668 i
al documents specified in Sehedole VIl
Avitharity).

w basis g BUBEDE i ve e

of these rubes b i, [ w1sa
i

Phe ol g manterads; provided ey e vl el wint Dol
b [ TH] il AN

Whiste andserap of paper or poperbourd ol

R TR

anbiledeled paiper o paperbaard or of corrupated PAPEE Br [
|

thel paper or paperboard, made mainly of bBleached chemo
cetlotited i the mass

paper o paperboard  made mainly of mechanicul pulp (e
newspapers, journdls and similar printed matier)

ather, meluding but not limiced 1o
H Taminated paperboard
2} unsorted scrap
SCHEDULE VI
See rudes 13(2) and 13:{4}]

3

lis1 of documents for verification by Customs far impoert of ather

Part D of Schedule TN
23020 Paper, paperhoard and paper product wastes

=1 Duly filled up Form 6 — Movement document;

() The impert license from Directorate General of Foreign Trade o0

spplicable;

"] Pre-shipment inspection certificate issued by the inspection agene
exporling country or the inspection and certificalion agency Approved
Lirectorate General of Foreign Trade;

| The valid consents to eperate under the Air amnd Water Avis

thoricstion under these rules, foroactual users. For tnaders, ol
sthorsation from concerned SPCR s reguired;

(el The chemical analysis report of the waste being, ot

(o] nn acknowledged copy of the anoua] reluen hed witlhe coses
ol v Control Beard for import in the last lmancial yea

Beinienrsy Gl Faveapn Treide Palicy Tor appue

250 Mespunsilabity and Liability of PSIA and liportes

fal T g of any mis-declaraton i PSS e mise dleelar dtons i cips
)

ore lor redopnitcg s PESLA, I's5lA skl D Latabe |I:'||| el
Foreion Trade [Development Seltepalotion) Aoy, 1992 as amended, i addin

Lo suspensitn fonndellation ol fectgitior,

BLedngd



(b} The importer and exporter would be ot L
: ¥ound g

suring that the ial i i YL
e FS!Cg] . m_atcnal }mpnrlnfl .1 Atcordan w_:;.-m rally responsil),.
o : I'l chape of Ay mis-declaration, they *J||--II I e ettty
under Foreign Trade (Developrmen| & r\:‘.i..,.”_““ml] P;' : A
HERh s

I
s
Heihalie fog 4 (T
IIIJ' i

i ? e ew
il The scanned copy of the PSIC (in pdl formumy shal | :

v ol . Y Al FL] A
e {"ﬁ|-“l ot DGET website or emailed w DGEYT [-.zll :v ; Wi
certificate shall be assued in preseribed form Appendix Jlli e

[if) The PSIA will also be required to take photopraphs or mak
T e ey % A b e vt o
mEpection carried our, duly capturing the following activities  detmls t

a ¥ L o . i s :
Mwntegraphis] or video clipping of the place of inspection with PSIA i
lt..mndntnr_'-.] and representalives of exporter [/ oumporter, 1 available foonon
with ume, date of the inspection (st least 1 photegraph or video L'lip]i':r-.:| fial),

Flictagraphis) or video clipping of the testing instrument(s| wsed for fnspe

Fhotographis) or video clipping of the process of stuffing ol containers shown
e container number (at least 1 photograph or video clipping per contame:

Phatograph(s) or video clipping of the sealing process fat least | photograph or
video clipping per container)

(e} The photographs and/or video clippings |as per 2.56 (dl abeve| and PE
shall be uploaded on DGFT website by PSIA, through digilal signatures or s

lo psicdgltigov.in through registered e-mail of PSIA. Till such time the [GET
websile link is operationalized, the PSIC and photographs/videos will Lt
mailed ta the DGFT {at psicdgft@gov.in}.

As per the above rules of Hazardous Waste Management and provisions of BT
the import of waste paper 15 not permitted without Pre-Shipment Inspe
Certificate from the PSIA approved by the DGFT.

58 In the instant case, it appears that imported paper waste ) serap was

inspected at the Jebel Ali Porl at UAL and the PSIC was issued withoul
irspecting the imported waste paper 4 UAE has banned export ol waste i

Upder CTH 470710 and 470790 vide Dubai Customs Natices 08/20.02
()5 /1027 having subject “Temporary Suspension of Exports of Ferrous Scros &
TG AT

Waste Paper, Therefore, it appears that the paper waste/scrap
without mandatory PSIC certificate in viclation and contrary W con
imposed under Foreign Trade Policy of Government of India and Haard
waste manpgement rules, 2016 under Ministry of Environment Forest oo
climare change, rendering the said goods as ‘restricted’ [or iropent ko bl

40 Wherens, Post-Shipment [nspection was also corried out o JEA0

ihis eonsipnment by the Global Marine Inspection(PSIA] approv R

fiar
L1

LG They hive submitted reports as per below table-1V el cerlificd
i impurl of compressed arpd  oose fors of wiste popses ol
[ AU 1000, The consignmenl was checked snsl vent [l
eongiprment and contenl ool nan-ry

CorElErmen

s HE G
putreliable orgame putier in {Fiis yac bl
mealerial is nob e tlaan W%, aned i el prob b marnepad smolid it e

medical waste or hasurdous waste in the o sl el

Tinksliz= W

[Br. No. [Bill ol Entry No. Post-Shipment E|r:pL'L'En|| Rl Mo
It 5654275 dated 15.05.2023/S.No, IN11202385054 o

| E




3,10 The DGEFT, vide their Ofice Memorandom doted

that UAE has hanned export of Fermus Semp Illulml I;: II It.'r."‘f“?'* T o)

clartfied that if Fhere e cases where PSIC shows ol |i bl i

andd ampn pler s nned] by UIALL [or cxport, :illr'.h i':-‘.nI ,I,I:" II Lnan ) ST
di T

svalicd

111 From the Office Memorandum it is clear that if any goods wio
aned Irom export from UAE and shows pluce of inspection i UAL
fpart item s banned by UAE for export, such PSIC may be trented as iooal
i1 the instance case PSIC was showing place of inspection as UAE, and as ||
has banned export of waste paper under CTH 470710 and 470790, Therelun
the PSIC appears invalid and the imporl of the poods is liable to b treated

without Pre-Shipment Inspection Certificate.

A

re seized vide seizure memo dated 2405 2040

However; the goods were released provisionally on 11.09,2023 upon reguest ol
bge i

the awner of the seized goods, subject to executing 4 Bord for the full val f
-he seized goods ie Bond No 2002164789 for Ks. 29,56,802/-.

312 Therefore, the goods we

4, Fur the sake of brevity, the relevant provisions of the Customs Act. 1062

are reproduced as under:-

SECTION 17. Assessment of duty. - (1) An importer entering any g
soads under section 46, or an cxXporter entering any export goods under seut
50 shall, save as otherwise provided in section 85, sell-assess the duty. [T =

|=viahle an such goods.

SECTION 46, Entry of goods on importation

(4] The importer while presenting a bill of entry shall make and su tiscrib
deelzration as to the truth of the contents of such bill af entry anc sa:
of such declaration, produce to the proper officer the inveice. 1o

2o iy
5 R T b 2R 1.h

SUppon
anedl wurh other documents relating to the imported - guoids
Aresoribied.

<Phe Tiallims 1

SECTION 111, Confiscation of improperly imported goods, et

snoids hroueht from a place outside India shall be hable for conbseation:

(]| uny eoods which are inpueted or attempted to be irmported or are b wistl
Sl the Indian custonms wolcrs fir the purpose al betrg imparted, contl

|frnhihir_irm in'|[J4_:.*_=.f:[1 by or under this Act or any other Lo for 1l

L PRSI (¥ A

[E0) &bl LLEHas wivietn elok rual ||||;'|L'.-;|':-|:T||| RN |"“l"""- ol Wil o ar e

particuli with the entry made onder Bhis Act ur wr the case ol bagzag
the declaration made under Sectivn 77 a0 respecl thereal, or e the ¢ase ol
snds under ansshipment, with (he declaration forte msslipent el

1 Lhie proviso to sub-section (1) of section 54,

SECTION 112, Prpalty for impropar impertation of goods, ete Ay persomn,

W01 g ay



) Whoe, in relation to any poods dies or
' 3 r -

L:,]'|1IS-51[?T'I would render such gﬂﬂd

abets the doing or emission of gyc

S Omis to do any act which se or
% lable to confiscation 1

nder sectio 1 !
h an act, ar or 111, o

2l “.Jm acquires possession of or is i any Wiiy
. LLis 0 FOOrA R e
sermaving, dEP[“‘;H!!Ip‘, ]“|1'|“1|I-r'i1|[1 Hae el
o ai
or i any other manney dealing
;[ I ' %
tir Beleve are linble to con

I L,
_ keeping, concealing, selling or purebasi s
\ wilh :I.I!j:lr’ H”UHH 'l-'-"'ljf'l'l |“_ |".[|l'J",.l'.'l, g 2
fiscation under section | | 1, shall be fabil

i oin the case of eonds . )
as¢ ol goods in respect of which any prohibition is in o

this J'lll."-‘.t or any other taw for the time being in furce, to & penalty
exceeding the value of the goods or five thousand rupees, whichove
the greater;

[} the case of dutiable goods, other than prohibited goods, sutgect o
provisions of section 114A, to a penalty nat exceeding 1on per o0
the duty sought to be evaded or five thousand rupees, which
hagher:

Provided that where such duty as determined under sub-section (8] ol =00t
28 and the interest payable thereon under section 28AA is paid within t
davs from the date of communication of the order of the proper
determining such duty, the amount of penalty liable to be paid by such por
under this section shall be twenty-five percent of the penalty so determined

=3 Outcome of Investigation:-

= 1. [tis evident from the above discussion and evidences avatlable on rocors
that the goods are not fulfilling the condition of PSIC i Bills af Entr
mentinned in Table-l It, therefore, appears that PSIC showing the pluce
imspection as UAE does not appear to be genuine and appears to be issucd
without inspecting the goods in UAE.

52 Copfiseation: In terms of Section 46 (4) of the Customs Act, 1252
nporters are required to make a declaration as to the truth of the contents
the Bills of Entry submitted for assessment of Customs duly. M s, Brownfold
Paper LLP submitted PSIC issued from UAE with place of eRAMINAtIonD
UAE/Jehel Al Whereas, UAE has banned export of waste paper under
470710 and 470790 from their country. In view of the above, 1t appeass th
Wi /5. Brownfold Paper LLP, imported the said goods valued at Rs, 2050 500

in India without valid PSIC, in violation and contrary to the provisions ol
Frreign Trade Policy of Government of India and HWM rules, 2016, Henee, 1t
appears that the  dmporter had  knowingly involved  themselves o the
suppression of the miterial facte ond alsa indulped in mes-staterment f 1o
The imiparier by their aces of omission dand commission renders unported

Fehale for econffsention under Seetion T2} and TLIm) ol the Cosbonn:

T4

530 Violaung by the lmporiers B appears from the above disegesss 1l
evidenees availalbe gn recosd Hod the tmporter MOs Brosvododel Paper LEEF B
willully  amd Intennonally proadoced dvaled PresStopment [nspecton
Ceptificates, ILalso appears that M5, Brownfolild Papist LLP hid deliberiately L
willul mis-statement and suppressioon of the facts i contravenlon of varous
wrovisions of the Customs Act and Rules made thercunder as discussed above
with intent to elear goads without valid] PSIC, The said acts of omission ol




e 4

comnussion on the BEE GF
themselves liable for penalty
Customs Act, 1962,

the M/s. Browniold Paper LLP have

lo rerdered
under the provisions of Se

clion 112(a) of 1he

0.4 M,-"*s,. ' 3 %
Browniold Paper LLP, vide their feter dated NIL roruesied

conclude the proceedings against ther =

. o : noin respect of bill ol ety no. 5950275
daLe;}E}i‘.:‘Ja.%U{EH _w]‘urh were assessed provisionally on the submission of b
no BATRY for Rs. 29,56,802/-, They are ready to pay any hne il

penalty |l.'.“".'1-'1l_1f].13 on them. They did not want any Show Cause Noter ool
Personal Hearing in this matter.

(5 In view of above, the following is proposed:-

1. 14792 MTS of Waste Paper double sorted corrugated contaners
imported under Bill of Entry mentioned in Table-1 above, valued ot 44
29 .56,802/- (Rs. Twenty nine Lakh fifly six thousand and eight hundred
two only), is liable for confiscation under Section 111(d}) and 11 1{m| ol
the Customs Act, 1962,

2. M/s. Brownfold Paper LLP is liable for Penalty under Section under the
provisions of Section 112(a) of the Customs Act, 1962,

3. Bond executed by the importer ta be enforced in terms of SBection 143
of the Customs Act, 1962 for the recovery of fine and penalty leviabile
against the importer.

7 As the Importer have already requested for waiver of the Show Causc

Motice in the matter, necessary adjudication proceeding/action may Do
initiated in respect of the Bill of entry no. 5954275 dated 13.05.2023 as por
ihe Customs Act, 1962,

B. Discussion and findings:

| have gone through the facts of the case, submissions by Noticee m wrilten
and 1n person. | now proceed to frame the issues to be decided in the instan
I before me. On a careful perusal of the subject IR and case records, | i
that following main issues are involved in this case, which are regeured o be

elenieed:

! Whether the goods ic 147.92 MTS of Waste Paper double sorted
corrugated containers imported under Bill of Entry mentioned in Table |
above, valued at Rs. 29.56,802/- (Rs. Twenty nine Lakh fily sis
thousand and eight hundred twe only), are liable [or conliscauon vl
Seiction 17 1) m]‘d 11 1{m) of the Customs Act, 1962 or otherwise.

2, Whether M/s, Brownlold Paper LLP is liable lor Penally under Sectin
under the provisions of Section 112(n) of the Customs Act, 189G

4. Whether the Bond executed by the importer to be caloreed oo of
Section 14303 of the Customs Act, 1962 lor the peeowvery ol e abe
penalty leviable asainst the importer

. CONFISCATION OF THE IMPORTED GOODS UNDER SECTION 111(d],
und 111 (m) AND 125 OF THE CUSTOMS ACT, 1962:

9.1 1 finel that it is alleged in the 1R that the goods are liable (or confiscietion
under Section 111{d), and 111{m) of the Customs Act, 1962, In this repard, |



rnd that as lar as confiscation of

customs Act, 1962, defines the Cﬂnﬁgﬁ?:;?; EI‘EI'- concerned, Section 111 of the
clevant legal s : n ol improperly i S
I provisions of Section 111 of ”p A r.}r AP BoGaE: The
ppriduced below: - e Customs Act, 1962 =

(d) any goods whi '

. Q:he Mdruch are tmported or attempted to be imported or are hroughi
e ke Ian r_:u_s;mrr; waters for the purpose of betrg imported,
o ylpmhi'.bt!mn imposed by or under this Act or army other lae for
the time being in force; |

fmy any goads which do not correspond in respect of valwe ar in iy o
particular with the entry made under this Act or in the case of baggage vl
the declaration made under section 77 i1 respect thereof, or in the case of
goods under transhipment, with the declaration far transhipment referred 10

in the provise to sub-section (1) of section 54"

1306, 2020

9.2 | [ind that the DGFT vide their Office Memorandum dated
Clarified that UAE has banned export of Ferrous Scrap urder 1T HE 705
also clenrs that if any goods which arc banned [rom expert rom UAL and
<hows place of inspection in UAE, such PSIC may be treated as Invalid,

is showing place of inspection as UAE and the same
the DGFT Office Memorandum dateil
for confiscation under Scclion

9.3 | find that PSIC
should be treated as invalid as per
| 3.06.2023 making the imported goods liable
111 (dyand 111 (m) of the Custams Act, 1962

(i) [ find that goods were released provisionaily te the lmpoeier e
24 Ko BU2 S -,

(rnishing of provisional duty bend ol Rs

As | already held these goods liable for confiscation in previotis pora
il s

} of the Customs Act, 1962, | find 1land

(ii)
under Seetion 111(d}, and 111{m

1o consider as to whether redemption line under Secliorn
Aet, 1962, is linble to be imposed in lieu of confiscation m respecl ol
poods as alleged vide subject IR, The Section 125 ibid reuds 25

necessary
Crustorls
t e 1||:]:nugrmd

pler:-
“Gection 125. Option to pay fine i liew of confiscation.— (1) Wheneet

confiscation of any goods is autharised by this Act, the officer adudgue 11 it
in the vase of any geods, the importation or exportation pbtereall g e
ndder this Act or under any other law for the time being in force, und shatl. vl
vrase of ariy other gooel s, give to the pwmner of the goods 1for, where

grpetl Qi

vt ki, Hhie persen from whose possession or eustody such goods luee B
seied,f an option o pay in tiew of confiscation such fine as the gettel offiin TN
fir®
(iii) A plain reading ol the above provision shows  thil imphsition ol
redemption fine is an option in heu of confiscation. [t provides for ab
appartunily to ewner of confiscated goads for release of conliscated ponds by
paving redemption fine, 1 find that in the jnstant case oplion to redeem the
v the

' . 1 - e -
o Home Consumption for goods has already  been pveiledd

_||'.|_'_.r!';

T~




jmporter. Now the questio TN
. - HATEY
imposed on the goods whicl

[ '
il wlie e veelernpilitar e |

-1|il',|.;|-.|- [ il T
regard, T place telianee an 1y [l el R

f iy fatintptearn oot
ol M/s. WESTON COMPONE woenl of the HonTie Apes Court o

NTS LTD, V. h I (AN} I
NEW DELHI- 2000 (115) E.L.1. 278 (s ::T:f S o AN G

erein the Mg Caviet bl

"It 15 contended b
b Y the leamed ¢ ef fi
fme could not be imposed ‘; ned Coutsel for the appellant that e
o the Fesnarie ! i I?lfHHRr' the gads were ng doneger i the oty
_ spondent-authority, It is an admitted / /
released to the appellant : admitted fact that the goon
el emvas vappellant on an application meade By o aned e T
i -r'.::.z”-“-j ”- g ulng a bond. Under these etrmamstoances i subisecguently
irrer it el _fjft‘ import was ot wvalid or thet there was any otier
w{m; ity which would entitle the customs wuthonties to confiscais T
:b ' gt:':_:'ris. then the mere fact that the goods were released on the burnd
eirg executed, wonld not take meay the power af the customs authionte
o leiy redemption fine.”

1 e mom e et ; X ; . i
| belleve the ratio of the aforementioned judgment 15 directiy applicah
present case, as the goods in the current shipment were alsn allowed

Bond. Consequently, 1 find that a redemption fine is warranted o this me
and see no grounds to challenge its imposition.

11. IN VIEW OF DISCUSSION AND FINDINGS SUPRA, 1 PASS THE

FOLLOWING ORDER:
ORDER

1. | order to confiscate the goods ie 147.92 MTS of Waste Paper dollb
sorted corrugated containers imported under Bill of Entry mentianed in
Table-1 above, valued at Rs. 20,56 802/~ (Rs. Twenty nine Lakh Gt 58
thousand and eight hundred two only) under Section 111(d) and: 1 1F
of the Customs Act, 1962, As the goods already redeemed by 1
Importer availing option for home consumption, [ impose a redemplor
fine of Rs. 2,95,000/- (Rupees Two Lakh Ninety Five Thousand only!
under Section 125 of Customs Act, 1962 in liew of confiscation of the
ponds for the reasons state in foregoing paras.

7. [ impose penalty of Rs. 60,000/- (Rupees Sixty Theusand only]

the !mporter M/s. Brownfold Paper LLP under Secrion 11200 .

Customs Act, 1962,

| order 1o enforce the Bond amounting to Rs. 2

by M/s, Brownfold Paper LLE at the time of provisional cefease o

by way of Home Copsumption. If the amaunt of rederm plial
e il

0 56,802/ - furm=ihed
Lt

poads Qe

fine & penalty (as confirmed above) puid in full by the Notwes,

mav be cancelled hy the competen! put bty

This OO is issued without prejudice 1o any other petion it moy b 1k

st the elaimant under the provisions of the €
e under or under any other faw for the time being o foree

apair (aeores Act, 1Sl o

sl thie

"'. { '!I.

15_‘{'\\.‘"' .
“Ellll'lh \

jAmit Kumar Mishra)
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Vo submitted o
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