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3{rtsrffiia/ Date o[ Order
crH'fft'q/ Date of lssut:

18.o4 .2024

18.O4.2Q24

ar-r.ntn :- fir< g;rn rrqf, TtrFT qEt,

Passed by :- Shiv Kurnar Sharma, Principal Commissioner

{il3{fe{Tdquorder-In-Original No: AHM-CUSTM-OOO-PR.COMMF.-13,.2c/24-25
dated 18.O4. 20124 in the case of M/s Chiripal Poly Films Ltd (lEC No. 0810007?66),
Chiripal Housc, Shivranjani Cross Roads, Satcllitr:, Ahnrcdabacl. OLrlarat 3ftOO I j

1. 'Ihis copy is granted free of charge for prj.vate use of the person(s) to whom rr rs
sent.

2. wvrttterugrnif$rftqi+r'seT'?qrffit.iftiqga1ftd-.fiqref.4, j.rm{.4 rr.{ .+{rfi
q.ffi;5fl"ffft+-,aTJ ir ffifa14 .ffif g.ri{Aepii? *;e 31,1i,.tt;, rIa lt.,; .q,fi,q471t1.i t l:qt.',1; .

trr'qrgf.+, r3-r.fiEcfdEF(nitqtfiqffitr{,rrT, <.rtrn{, dE[r.fr]iz-4

2. Any person deeming himself aggrieved by this Order may appeal against this
Order to the Customs, Excise and Scrvice 'l'ex Appcllarc'l'ribunal, Ahrrrr:dabad
Bench within three months from the date o[ its communication. The appcal
must be addressed to the Assistant Rcgistrar, Customs, Excisc and Scrvipc Teu
Appellate Tribunal, 2nd F1oor, Bahumali Bhavan, Nr. Girdhar Nagar Biidge,
Girdhar Nagar, Asarwa, Ahmedabad - 380004. r

3, =.rerfi-+rmrri fi,CS ffirsqrffiFrcJE{ tqfr-O lM, 1982 {F-{q
: +;s.rft-{q (4 t aftft q'ffizri An Zqlrr h;r, qrritr j;i 'q.ffii
ffi3{racrqiftF#r'ffir.:T4i.fi Tfifr ft fii,ri {.flrff Trr:r

t
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I ffi 1 r erffiretfuo-erffiwfi ?l-sffi qr)ffi
srBqr

3. The Appeal should be filed in Form No. C.A.3. It shall be signed by the persons
spccified in sub-rulc (2) of Rule 3 of the Customs (Appeals) Rules, I982. It shall
irc illcd in quadruplic:Ltc and shall be accompanied by an equal numbcr of
copies of the order appealed against (one of which at least shall be certihed
copy). All supporting documents of the appeal should be forwarded in
quadruplicate.

rffi,zffir'Trr=nnffi3{nlr'ollffi, ap qft-nii TIffi Trrrrft a,rl rrri rn,r

fi,r allett, tr;a q-ffii,

4. The Appeal including the statement of facts and the grounds of appeal shall be

fik:d in quadruplicatc and shall be accompanied by an equal number of copics of
thc r.:rdcr appealed against (one of which at least shall be a certified copy.)

5 3rff'Tr,r rrz 3rlrff qrr+ Hi &n qq fft {tftT \,?i fuff il6 3rr{r E-{.urin ft-ir 3i''ftq+

fl-r'r61 r.rsrm 3ffirf{ i-Trr 4;?jr ilQq rni tt qiruir+l mqr{ql -*lqiBa 5rn aftnq

5. The lorm of appeal shall be in English or Hindi and should be set forth concisely
and under distinct heads of the grounds of appeals without arty argument or
narrative and such grounds should be numbered consecutively.

tffiqrgr'+-:rfelF-Tq, 1 962 ffum r 29 thrrfi.?ithiiltilftefftn-ffiqE,nn'r"-ffi,fi;fi

fti,

6. The prescribed fee under the provisions of Section I29A of the Customs
Acl,l962 shall be paid through a crossed demaad draft, in favour of the
Assistant Registrar of the Bench of the Tribuna,l, of a brarch of any Nationalized
Bank locatcd at the place where the Bench is situated and the demand draft
sh:Lll bc erltelchcd to Lhc form of appcal.

7. :zr-3fl!0ftftrarftqrryfi, r.TrqT.6\nit-ir4-(qffifi'uritg6ft 7 57" o-6r e1"+ wr+r
!r.{ rr4 {-rr{rfir ft-+rz t 3{Tar $TTiT s6t eft+ {({r{r * flii ffi cr+r {qtm tid
4.f1-aff qr rr+fi Br

7. An appeal against this order shall Iie before the Tribunal on pa)T nent of 7.Sok of
thc dury demalded where duty or duty and penalty are in dispute, or penalty,
where penalty alone is in dispute".

g ;qpaFnq{-frrffft-c.q, 1870 + qilf6 frqfft6 frq Bi-{q1-t iia-: f+q rrq 3Trtsrff Tftqr
SrITd-'.{tql-Jq s1o5E+z+rnfrm<rQqr

8 Thc copv ol this ordcr attached therein should bear an appropri;rte court feo

starnp as prescribed under the Court Fees Act, 1870.

Show Cause Notice No.VIII I LO- L L I DRI I l<:ZUl Commr/ O& A | 2o2l -22 d.ated.

16.09.2022 issued by the Commissioner of Customs, Ahmedabad to M/s
Chiripal Poly Films Ltd, an importer having IEC No. 08100O7266, and
having their registered office at Chiripal House, Shivranjani Cross
Roads, Satellite, Ahmedabad, Gujarat-38OO15.

Sub:



Brief facts of the casei

M/s Chiripa.l Poly Films Ltd, an importer having IEC No. 0810007266."and
h.rving their registcred bffice at ChiripaJ IIousc, Shivranjerni Cross Roads. Satcllitc,
Ahmedabad, Gujarat-380015 (hereinerfter rclcrrcd to as thc lrnportcr' or '"n(l

Noticee' for the sake of brevity),is engaged in the import of various goods Lhrough
ACC, Ahmedabad, Hazira Port & ICD Sabarmati under Adva-ncc Authorizatiohs.

2. Intelligence was developed by the Directorate of Revenue Intellilence,
Ko.lkata, (hereinafter referred tr: as DRI) to thc effcct that M/s Chiripal Poll Fi]ms.
Ltd(importer), had imported various input rnatcrieJs withour paymcnt of DUty oI
Customs under cover of a number of Advance Authorizations issued by regional
Directorate General of Foreign Trade (hereinafter referred to as DGFT). While
executing such imports, the importer availed benefit of excmption extendcd' by
Notification No. 18/2015-Cus dated 01-04-2015, as amendcd by thc Custolns
Notification No.79/2017 dated l3-1O-2017, and did not pay Customs Duty in the
form of Integrated Goods & Service Tax (IGST) levied under sub-section (7) 'of
Section 3 of the Customs Tariff Act, 1975, on such input rr:ateriajs aL the tirne of
import. However, such exemption was extended subjcct to condition that thc pi'rson
wrlling to avail such benefit should comply with prc imporr cond:tion :Lnd thc
hnished goods should be subjected to physical cxports only.

2,1 Accordingly, inquiry was initiated by way of issuancc of Summons under
Section 108 of the Customs Act, 1962. The importer was summoned for productfun
of documents in connection with such imports and also lor giving r:vidr:nr:r' On
scrutiny of the data &supporting documents by the imporrer as a whole, it ls found
that the importer had contravened the provision of pre-import condition in respect
of total 30 (Thirty) Advance Authorizations, invo.lving 85 (Eighty-Fivel Btlls.tf
Entry, and incorrectly availed exemption beneht for al amount of Rs 20, Oh SZ,
so8/-. .i

2.2 From the Table-1 below, which shows Advance Authorization specific N.o. &
date of the respective first Bill ol Entry ald first Shipping Bill, the data submiltcd
by thc aurhorized representativc ol thc company, and thc corrcsponding .io.rrn,,,,ii"'
)ikc original Bills ol Entry under which goods wcre irnport.ed, first tltI ol l.,rrrrv rn

respect of every Advance Authorization and corrcsponding firsr Shipping l3ill, ir is
seen tlat in respect of 16 (Sixteenf [Sr No. I to 16] Advance Authorizatior;s,. the
goods were exported before the commencement of imports. Therefore, it appe a.l s

that for the manufacture of the export goods under the subject Adv,ance
Authorizations, they used domestically procurcd matcnals, r)rcrcbv contravr:nt cl Lhc
provision of pre-import condition and went on to avail benefit ol exemprion

Ta ble- 1

Advance Authorization specific No. and date of the firrt Bill of Entry and firrt thipping Bill

5r No AA No
Firrt BE

No
First tB

No
5B Date cap

s24

AA Date BE Date

L-

I

2

3

4 18,06-20r8 109

Advance Authorizationr in care of which export happened prior to commencement of import

tl 410140456 3817225 3l-r 0-,a1Ti,54332 06,04-2017 -20a

{
o8-oa-2017

29-49.201A

iizsottS ,

6412248

06-o4-2017

r 9,07 20r8

5

810143440 o5-10-2 0t I 5639121

o]8 I .107

31.O5-2017

o7-o9-2018

ll-09,2018 I 8130052

2s-o9.2018 8737970410u3556

oa-o5-2017

2773413

8259132

05- -2018 6387841 21-07 2

8r0140403

810143418 . ..? 2



8201357 2s-o9-2018

24-07.2017 3806341 30-10-2017

57 5499 4 27 -O3 2018

4724684 08-01-20r8 1540632 12-12-2017 27

4062476 19-11-2017 9499415 26-10-2017

8321219 04-r0-20r 8 7719581

24-O4-2418

rs-05-2018

6 8r 0r39872 1o-o3-2o17 i zzteoqa | 29-os-2ol't s2soll2

810143454 ]] -09 2018 607 5152

814144747 8247 629

810i44745 0B-02-2018 1747745

05-r1-20r8 o6

a5-o4-2017 84

a7 -o7 -2A18 -80

26.O8.2A17 65

21-12-2017 -49

)2 O9-)AiA /t4

l

8

02.08-2017

25.09-2018

50385r9

87 38140 57748

41,
t3

81014187 4 25.O1-2418

810141352 22-11-2017

I tot4t 03 7 27.O9-2017

8r0r43431 o7.o9-2014

7 61266 2A-42-2418 35

.24

2t-09-2018 -13

417 6831 '2-44-2018 -12

14

15 8101417 59 51I 3 05

l6 81A]42445 6824159 53520s1 05.06-2018 t0

Advance Authorizationr in care of which certain input matedak imported after commencement of tiSnificant exportt
and alro import continued even after completion of export.

17

l8

o810141923 a2.o2-2018 04.04-2418 8

25-04-2018 9

18,11,20r 7 t6

i4-o4-2018 t8I zr l-oa 0142074

22 0810141036

24 a81A142404

27-O2.2018

27.O9,201?

2_8-12-2017

3983015

443450

998A460

0810141521

t9 | 0810143432
I

20 0gtot407 44

5750994 27 -O3.2418 4214947

4557757 26-12-2417 27 69535

17 -04-2018 6200550 ot-05,2018 5692097

09-o2-2018 45

20-06-2,418 50

t-2t Att,4142565 09,05.2018 6U24169 15-06-2018 7445),20 07 -o9-2418 84

26 o810142497 a2-o5.2018 7214341 30,08,2018 9)

27 o810142406

28 08r0140390 30-o5-2017 02-11.2017 146

t zs Io8t0t39871 10-03-2017 1744422 22-12-2017 246

30 08r 0139561
"7.41.2017

1829513 27.12 2

2,3 Thercfore, in respect of the 14 (Fourteen) Advance Authorizations [Sr No. 17
to 3Ol ol'l'abk:- 1, the importer imported only a few input matcrials prior to export,

'uvhcrCas all olhcr imporL rnaterials were imported subsequent to exports. It is also
:r".r r., :l lhirl ('\('n af'.r': r'orrrplction of cntirc exports, thc irrlporter continucd to
import matcriarls undcr thc same Authorization. It is but natural, that such
importcd duty-free goods could not have been used for the specified purpose of
mzrnufacturing export goods to be exported towards dischargc of cxport obligation of
the subjer:t Advance Authorization. Therefore, despite having madc first import
prior to first export, the importer has grossly failed to comply with the condition of
prc-import in respect ol all 14 Advalce Authorizations ald still avarled bcnefit of
exemption of IGST on the goods imported by them.

1

5750994 27 -03-201A

16-04-20186003476

04-10-2018a7 -09-2018 8321219 82992t1 t6-10-2018 i2

a2-48-2017 3817 226 31-10-2017

'.9-O4-2017 48

664646.) 31.05-20r8

17 -44-2018 6200554 01-0s-20r8 7 355409 04-09-20r8 t26

2031373 09-06-2017 9546451

9887455 30.o5-2017

9872516 29.05-2417

ll.01.20]8 
|

I

26.04-1018 I

I

23 0810



2.4 The present notice is being issued demanding duty in respect ofACC,
Ahmedabad,Hazira Port & ICD Sabarmati mentioned at Sr No. 1,2 & 3 of Table-2
below involving 63 Bills of Entry mentioned against this port in Table-4 below ernd

collective amount of duty demurnded for the purpose of the present notice stands at
Rs.16,93,28,54O/-.

Table-2

Port specilic Value and IGST Amount saved
I

Sr No Port Value (Rs) IGST Amount Saved lRsl

Ports under jurisdiction of Commissioner of Customs, Ahmedabad

Ahmedabad
Airport

I

< 2,O2,tO,920 I .1b.3 7,9 (rtr

'2 t

r i . '13,9 0.6 6 2

54 ,.129

< 66,13,13,591

< 94,O7,l4,Lt4

Nhava Sheva
Port { 9,37,12,809

Grand Total { 1,11,43,75,043

Table-3

Advance Authorization specific Amount of IGST Saved

IGST Amount Saved (Rs) '

810139450 03-0 1-20 r 7 < 2.97 .889

17-O1-2017 i 88,95, 899

8 10 139872

< 47 ,54 .829

< 2.Al .7 52

8 10 1 40390 30-05 20 17 r 75.59.053

i 22.76.9 58

{ i. ir..iu.hi2Lr
:l

r 1.62.09:0 I l

810r40403 3l 0s-20r7

810t40456 08 OO 201 /

aro).40707 24-O7-2017

t,10,54,027

? 11.90,36,446

r 16,93,28,54O

Port under jurisdiction of Commissioner of Customs, Mundra

Mundra Porl < 7 ,99,48,12],4

Port under jurisdiction of Commissioner of Customs, Nhava Sheva

5 r 1,68,68,306

{ 20,o5,87,508

Sr No

2

3

4

J

6

7

8

9

Hazira Porl

ICD Sabarmati

AA No AA Date

810139871 10-o3-20\7

10-03-20 I 7

410t407 +4 02 08-2017

I

< 25,91,89,603
I

J

I

lerorsosoil 'l



10 810I 40745 I 02-08-2017 1 1.72.56.281

t1

t7

13

t4

15

16

810r4r036', zt os-)otl j i 1 ,31 .00,919

81014r037 27 -09-201A

81014r759

81014r874

a10142078

8 to 14 2404

27-02-2014

1.7 -O4-2018

810142406 17-04-2018

470742445

a10142497

8101 42565

81 01 43432 07-09-2018

81 01 43440 1 1-09-2018

r r ,63.56,746

a.51.12.64 1

I 4) AA ))4

{ 25,43.054

I 1,70,08,324

t 42.48.964

< 42,48,964

18

i9 { 30,53,52

{ 29 ,51 ,7 43

< 41 .27 .826

r 75,409

< 44,29 ,589

t 35.97,I79

t 1 ,96,62.2t6

{ 10,58.280

< 42,97.675

37.3a,448

r 8,71,603

{ 24,88.651

20

2l

22

23

24

25

26

27

28

29

30

810r 43454 1 1-09-2018

8r0r43556

Total

Table-4

rl

22-7t-2017810141352

28-72-207781014162r

11,01-2018

25-01 2018

26-04-201A

o2-05-2018

09-05-2018

810143418 07-09 20r8

8r 014343 1 07 -09-2014

25-09-2018

810143557 25-09-20 18

r 20,05,87,508

Port and Bills of Entry specific Value and IGST Amount saved

Sr No

< 28,05,287

{ 10,77,8r 0

2

3
Ahmedabad

Airport s603639

4

J

60038 7 6 < 28,O9,4 46

IGST Amount
Saved (Rs)

Port

4062476

4724644 \ 4 ,16,652

79-77-2017

08-01-2018

{ 59,87,833

123,r4,735

16-03-2018 < 5 ,O4,952

16-04-2018

19-05-20 18

{ 5,05,700

< 5,26,8226447 439 < 29 ,26,791

t2

8i014t923 | O2-O2-20t8

BE No BE Drt l, No lr!; frate value (Rs)

l



6

10

11

t2

14

15

69948Ou 8-06 20ru

Total

4884962 20-01-20 r 8

2 t 311.6(r,82 8

r 38.8 2.5 i .l

t 2,o2,to,920 { 36,37,966

{ 2,15,69,i14 1

8 r 7.03,93,286 I1t26.7O.791

r 3,36,54

6824169 r.5-06-20 r 8 ? 3 ,42,27 ,406

42013s7 25 09 20)8 { 3,66,80,709

8259 132 29-

.36.1 ,i 60.5',.iriS

Hazira Port

Mundra

05-10-20 r 8

05-11-2018

05-11-2018

Total

26-rO-20t7

15 02 20 18

562.59 59 r7-03 2018

564 6U88 19 03 20 18

6079600 2)-O4-2018

24-04-20)8

6262692 o5-05-2018

t 2,O2,7a,\9,+

< 1 ,7 3,) 2,256

i 1,76,58,500

{ 25,91,49,603

.{ 61 .60,933

{ 66.02,528

r. 13..1.1.7Ott

I 31,16,206

{.31 ,78,530

a 4,66,54,t29

09-20 18 ( 74.15.04,1

I .i t)..) () t) /.)

16

)7

19

2l

22

23

25

26

29

32

125,20,:548

t 8,.12,iOfi

{ 1.5.},(r()(,)

I 1,8(r,60.809 i 33.58.(l'l (r

r 4 7,33,933

i 62,(r9,07l

r 25, r 0,195

l I ,31,93,3S4

r 34,78,073

t 4.5 I .83:)

{ 23.74.8I r

< 52,)7,1O9

< 19,29 ,239

{ 9,39.080

r 8,87,263

04 09 2018

81605 r 6 22-09-2014 r 4 8.38.639

t 7,99,48,t2LTotal

1 3-04-20 18 l- r 3265s4 I

148,99,979

{ 50,71 ,187

< 63 .52,37 4

6242390 04-05-2018 ? 70,20,444

6523644 25 05 2018 < 53,00,5 r 1

r 1,35,97,1 I r I 21.l/. rso

i B.zo,)i;,,

I

1 L,43,90,662

r 5.87,79 7

'l 8 8 I .9()(r

r 9, r2,r3 14

Nhava
Sheva

i ll .43.,1 27

{ 12,63.680

9.54 092?

{ 19.92.O2 r

7

5750994 27 -03-2018

9 6200550 o 1-05-2018

8330052

8737970

8738140

3764768

5218971

6l 1 1305

6271898 07-05-2018

6455691 20-05-20 r 8

79 t 1042

24

27 597333l

?n 5974352

5986383

l3-04 2018

1 6-04-20 18

30 6r92560 30-04-20 r 8

31

L

6604569 31-05-2018 i I. r 0.66.783

L

t3

I

l8

20



.1.1 6622549 01-06 20',] 8 { 1.3U.28.933

(>87 1486 < 86,64,467

7085790 < 9t.26.289

aot6257

i 2 4.89.2 ')8

35

36

t 15.59.604

116,42.732

37

365859 1 t7 )o 2017 t 26,77,567

Total

37 177 62 23- 10-2017

37 19029

37 19041

3772403

I 1,91,16,300 l i 34,40.934

< 9,37,L2,aO9 { 1,68,68,306

4,81,96238

39 < 1,53,91.551 127,70,479

40 t 4a,36,222 { 8,70,520

{ 53,55,128 < 9 ,63,923

{ 1,35,95,389 t 24,47,170

41

42

4.1 3806341 30-to-2017 {4,00.04.161

3817226

3840284 01-11-2077 { 82,09,589

38403r 2 0l-l t 2017 { I 7 24.833

6500246

tr931855

I 7 2.OO.749

45

t 22,82,037

< 14,77,726

46

47

49

{ 3.',] 0.470

50 l

4002275 15-11-2017 < 80,76,967 114,53,854

4t37707 t 1,77,38,033 < 31,92,a46

4 18955 1 < 1,39,78, 189 t.25,16,O74

4228692

4229420

4 5577 57 26-12-2077 t 43,79 ,100 { 7,88,238

4787218 12-O1-201A { 81,55,81 1 I r4.68,046

5038519 08-02-2018 1 1,72,56,241

s338331 24-O2-20) 8 r .i6.36.30r1 r r 0. 1 4.535

5816526

6074926

6337473 t 1,91,36,964 < 34 ,44 ,654

636 1855 < 90,46,683 { i 6,28,403

6391 559 I 90,46,683 t 16,28,403

? 30,22,449

5r ICD
Sabarmati52

53

54

i) i)

56

37

58

5r l

60

61

6 15,44,041

r 4,65,958

< 17 ,37 ,780

64

20-06-2014

05-07-2018

r2-o9-2018

23-70-2077

23-tO-2077

27 -tO-2017

3L-10-2017 < I,26,77 ,9A4

).5-t t-2017 t 7 ,477 r 1.4 074015278

24-11-2077

28-1t-2017

o1-12-2077

o1.-t2-2077

{ 56,33,000

{ 84,49,500

{ 10,13,940

r 15,20,910

{ 33,58,9463 1 -03-201 8 { 1,86,60,809

< 9 ,90,47721-O4-2074 { 55,04,873

1 1-05-2018

r ,+,05-2018

1 s-05-201 8

23-O5-2018

23-06-2018

12-O7 -2078

20-07 -2018

t 39,31,490{ 2, 18,4 1,61I

{ 96,54,333729392465

7188364

r 25,88,656

I

i s j8r,8,iis 
I



729398 t 20-07-201466

7542349 07-08-20 18

< 65,67 ,394 1.,82,131

{ 1,63,38,006 I 2g.40.8,1 167

6!)

/.t

74

76

77

78

79

t3 I

82

83

85

7618774 l 3-08-2018 < 1 ,39,21 ,722

8245353 28 09-2018 ? 35.96,833

{ 25,05,910
. .'l

r Q,47.430

171,97,667 i l2;95,5Uo

< 64,I 0,900 t 1 l,53,962

< 2,30 ,7 67

a286342

8508693

8636967 27-10 2018 r 36,09,028

02- 10 -201a

{ 12,82,039

12- 10-20 18 t 1.,74,26,306

12-10-20t8 < 98,52,694

1 5- 10-201 8 < 3a.62 ,628 { 10,55.273

r 1,04,58,2s0 { 18,82,485

t li i., ,1q8

?.{r t(t i\ )1

.{ 31,36,735

{ r 7,73,48s

r 12,99,250

{ .l I ,64.8.18

I .] I. (rli.() 1i

_l

85 r 5528 l8- 10-20r8 < 46.24 .989

27-10-20ta < 72,18,056

29-10-2018 { 1,75.U2,433

30 t0 20 18 r 1.81,60,806

30- 10-2018 { 36,32, 16 r

I5-11-2018

r 6,53,789

- 
id-r ,so2 r r 

-

a 7 r .35.920

{ 11,90,36,446

l

r

{ 5,10,34,.506

,tzg-t 053i , il l'.119-03-20 18 t 4 ,19,94

< 3,96.44,000

{ 66,13,13,591TotaI

I
Grand Total L,Ll,43,75,O43 r20,O5,87,5O8

3. Legal Provisions:

Following provisions of law are relevant to the Show Cause Noticc,

a) Para 4.03 of the Foreign Trade Policy (2O15-2O);
b) Para 4.05 ofthe Foreign Trade Policy (2O15-2O):
c) Para 4.13 ofthe Foreign Trade Policy (2015-20):
d) P'ara 4.14 of the Foreign 'lrade Policy (2015-20);
c) 9.20 ol the Foreign Tradc Policr, (20I 5 2O):

0 Para 4.27 ott}:,e Hand Book of Procedures (2015 20):

9 Section 2(e) ofthe Foreign Trade (DR) Act, 1992;
h) DGFT Notifrcation No. 33/2O15-2O datcd 13 10 2Ol7;
i) DGFT Notification No. 31/2013 (RE-2013) datod: Ol-08'20 l.l:
j) DGF"| Circular No. 3/20 13 (RE-2013) dated. 02-08-2013:
k) Notification No 18/201S-Customs dated 01 O4 2015;
I) Notification No 79 /2017 -Customs dared 13-10-2o17:
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m)

n)
o)

p)

q)

Section l7 of the Customs Acl, 7962;
Sectjon 46 (4) of the Customs Acl, 1962;
Scction 1 1 1(o) of the Customs Act, 19621

Scr:tion 1 12(er) of thc Customs Act;
Scr:tion 124 of thc Customs Act, 1962;

a) Para 4.O3 of the Foreign Trad.e Polic-tt PO15-2O) lnter-alia states that :-

An Aduance Authortsation is issued to allow duty free import of Lnputs, u.)hich are
phll sicallg tncorporaled in expott product (making normal alLou.tance for wastage). In
additLon, fuel, oil, enerqg, catalysts which are con-sumed./ uLilised to obtain export
product, mag aLso be aLlouted. DGFT, by means of Public Nolice, mag exclude any
ytrotlttclls) from puntieu of Aduance Authoisation.

b) Para 4.OS of the Foreign Trads Policg (2O15-2O) inter-alia states that :-

4 .OS DLtgible Applicant / Dxporl / Supptg
la) Adt'ance Artthori.sation can be issued either to a manufaclurer exporter or
m<:rchant exporler ticd to supporttng manuJacturer.
(b1 Aduance Aulhon-salion for pharmaceutical products manufactured through Non
lnlinging (NI) process (o.s indicated in paragroph 4.18 of Handbook of Procedures)
shtttl be [ssued to manufacturer exporter onlg.
(c) Aduance Authorisation shall be issued for:
(i) Phgsical export (including export to SEZ);

lii) I nte rmediate supplg; ond/ or
(iii) Supplg of goods to the categori.es mentioned in paragraph 7.02 lb), (c), (e), A,

(g) und (h) o[ Lhi.s I;TP. (iu) Supplg of 'stores' on board oJ [oretgn going uessel 7

uircralt, subject Lo condilion Lhat there b specific Standard lnput Output Norms in
respect oJ item supplied.

c) Para 4.73 Foreign Trad.e Policg l2O 1512O1!nter-alia states that :-

4 I 3 l)re import condi.tion ln certain case s

ll DGFT mag, by Notification, impose pre-import conditton for inputs under thb
Chapter.

(iL) Import items subject to pre-import condition are li,sted in Appendix 4-J or wit\
be as [ndcated tn Standard Inpul Output Norms (SION).

ttu li+nrt oJ druqs from unreqi^slered sources shall haue pre-tmport conclition

d.) Pgla 4.74 Foreiqn Trade Poltcu 12O75-2O) inter-alia states that:-

I ! I l)L'lrtils r{ Dulies ext:mpLr:d

ImporLs under Aduanca Authonsation are exempLed lrom payrncnt o[ Bastc CL.s/onLs

DuLy. Additional Custom^s Dutg, Dducatton Cess, Anti dumping Dutg, CounLeruailtng
DILA, SaJeguard DutA, Transition Product Specific Safeguard Dutg, uhereuer
appLicabLe. Import against supplies couered under paragraph 7.02 (c), (d) and (g) of
F-TP tuiLl not be cxempted from pagment of applicable Anti-dumping Dutg,
Counteruailing Duty, Safequard Duty and Transition Product Speci.,fic Sofeguarrl DuLy,
if ang. Houeuer, imports under Aduance Authorbation for phgsicat exporls are aLso

cxcrrlpl Irorrl uthole of llrc inLegrated tax and Compensotion Cess Leuiable under sub
section (7) and sub-sectiDn (9) respectiuelg, of section 3 of the Custorns Tanff Act,

t0



e) Para 9.2O Foreiqn Tlade Policu 12O75-2O) inter-alia states that :-

Jl 4.27 Exports/ SuppLies in anticipation or subsequent to Lssue of on Aulhoisation.,

(a) I,xporTs / suppties made from the date of I.)DI generaterl lile numlx'r lor en
Ad.uance Authorisation, maA be occepted towards d.Lschorge ol EO. Sttipptnq t SugilU
document(s) should be endorsed. with FiLe Number or Authoisatinn Number lo
estabLish co-relation of exports / suppLies u-tith Authoisation issued Export/ s'uppLg

document(s) shoutd aLso contain details of exempted mateials/ tnputs consumed.

(b1 If application Ls approued, authorisation shall be issued based on inpLtl / oLtlput
norms in force on the date of receipt of applicotton bg Regbnal Aulh<tritg. If in ihe
interuening peiod (i.e. from date of filing of appticatton and d.ate of issue of
aulhorisalbn) the norm,s get changed, the authorization will be issued in proporttpn Ur

prouistona| exports / supplies already made tilt ony amend,ment in nor-zls s nottfi(d.
For rematning exports, Policy / Procedures in force on date of Lssue of authorisation
shoLl be applbable.

(c) 'l'lLe cxpotl ol SCOMET iLc ms sltaLl noL be perrniLled aqairtsl an .\uLhon.-(tli(),1'tntt]
and unLess the requisite SCOMET Authorisalion is obloined bg tlrc applicartt

(d) Expons/ supplies mo.de in anticipation of auLhorisation shal| not be cLqibLe for
inputs u.tith pre-import conditian.

d Section 2(e) of the Foreign Trade (DR) Act, 7992 states that :-

(e) "import" and.'export" means respectiuely binging into, or tak[ng out of, lndia any
goods by land, sea or air;

Notification No.33/ 2015-202O New Delhi,
Dated: l3 October, 20 17
Subject: Amendments in Foreign Trade Poticy 2O 15 2O reg

S.O. (E): ln exerclse of powers confened bg Section 5 of FT (D&R) Act, 1992, rcad uirh
paragraph 1.O2 o[ the Forergn Trade Policy, 2O)5-2O2O, as arncnded lrom tirte Lo

time, the Central Gouernm-enl hereby mnkes foLlou.ting amendmenLs in Foretgn Trade
Policg 2Ol5-2O. l. Para 4.14 i.s amended to read. as under: "4.14: DetotLs of Duues
cxcnlptcd lmports und-er Aduancc Authonsolion ara t,xcrnpt<:tl frt)tn pagux nl rtI tkt.- ir

Cus/oms Duty, Ad.ditional Customs Duty, Education Ces.s, ArLtL durnpLrlg DutA,
Counteruailing Duty, Safeguard Dufu, Transition Product Speciftc Sofeguard Duty,'
whereuer applicable. Import against supplies couered under poragraph 7 02 lc), (dl
and (g) of FTP tuitl not be exempted from paAment of applicabte Anti-dumplnq Duty,
Counteruailing Dufu, Safeguard Duty ond Transition Product SpecL,fic Safeguard Duty,
iJ ang. Houeaer, imports under Aduance Authoriz,atton for physicat exports are also
exernpl from whole of the integrated tax and" Compensation Cess Leuiable under sub
sectiort (7) and sub-section (9) respectiuelg, of section 3 of tlrc Cu.storrr.s I'artlf AcL
1975 tSl o[ 1975), as maq bc prouided in the noli[icalion i.ssrrcr/ htt l)cpart t('nt al
I?euenue, and such imports shatl be subject to pre-Lmport conddton

h)

1975 (51 of 1975), as maA be prouided in the notifbqtion i:ssued bg Department of
Reuenue, ond such tmports shall be subject to pre-import condition. lmports again.st
Aduance Authoisations for physbal exports are exempted Irorn Integrated Ta,r and
Compensation Cess upto 31.O3.2O18 onlg.

9.20
"Export" is as defined in F-I (D&R) Act, 1992, as amended from time to timc.



i) NOTTFTCATTON NO. s1 (RE-2O13)/ 2OO9-2O14
NEW DELHI, DATED THE 7"t Ausus!,2O73

In exerci,se of pouters conferred by Section 5 of the Poreign
'frade (Deuelopment & Regulation) Act, 1992 (No.22 of 1992) read u,ith
paraqraph L2 of the Foreign Trade Policg, 2OO9-2O14, the Cental Gouemment
hcrt:by4 nottftes the foLlouling amendmenLs in the Foreign Trade Polictt (FTP) 2OO9-

2014.
2. A[ter para 4. 1 . 14 ol FTP a neu) para 4. 1. 15 is inserted.
"4. 1. 15 Whereuer SION permits use of either (a) a geneic input or (b) alternatiur:
inpul.s, unle.s.s the name of the specific input(s) [u.rhich hos (haue) been used in
r tutnu facturint.l the exporl prcductl geLs indicated / endorsed in Lhe r<:k:uanL

slnppLnq biLl und Lhesc inputs, so endorsed, match Lhe desciplton in Lhe relr:-uanL

bLLl of entry, the concerned Authonsation tuiLl not be redeemed.. In olher u.tords,

Lhe rutme/ descnption of the input used (or to be used) in the Authoisation must
match exactlA the name/ desciption endorsed in the shipping bit. At the time
of dLscharge of export obligation (EODC) or at the time of redempt)on, RA shall
aLlout ontg those inputs u,thich haue been specificallg indicated in the shipping
bil\."
3. Pant 4.2.3 of FTP ts being am.ended bg adding the phrase "4.1.14 and
41.15" m pLace oJ"and4. 1.14". The amended para unuld be as under:
'' l)rout-sktns of parogrctphs 4.1.I 1, 4. 1.12, 4.1.13, 4.1. 14 and 4. 1. ) 5 o[ IrTI' shaLl

be appLtcabte for DFIA hotder."
4 . Effect of thts Notlflcatlon: lnputs actuallg used in manufacture of
the exfnrt product should onty be imported under the authoisation. StmiLarly

inputs aclua t4 imporled must be used in lhe exporl producl. Thts has to be

...,tcib1r-slrlr.l ut rcspccl oJ ct'crg Aduance AuLhonsation / DFIA.

j) Policg Circular No.O3 (RE-2O13)/2OO9-2O14
Da.ted the 2nd August, 2013

Subject: Withdrauat of Policy Circular No.3O dated 1O.1O.2OOS on Importabilitg of
Alternatiue inputs allou.ted as per SION.

,\oLLflcaLion No..l.l hrz-s been issued on I sl Augusl, 2O 13 u,thtclt slipulaLcs "inputs

actuaLlg used in manulacfitre of the export product should onlg be imported under
the authonsation. Similar\y inputs octuallA imported must be used. in the export
product." Acco rdinglg, the earLier PoLicg Circular No.3O dated 10.10.2005 becomes

infructuous and hence slands ulithdrau,tn.

2 I'lrts r.s lo relLerdLe thot dutg free import oJ inputs under Duty
Exemptnn,/ [?cnrl.s.sion Schcme s under Chapter-4 of FTP shaLl be lluided bg the
Notification fr'o. 31 issued on 1.8.2O13. Hence any ctoilication or notification or
communication issued by this Directorate on this matter which mag be repugnant
to thi^s Notificatton shall be deemed to haue been superseded lo the extent of such
repugnanca.

k) Notification No. 78/2O15 -
',as. 

Dated: O 7-O4-2O 1 5-

C.S.lt. 25',1 (li).- ln cxercise o[ thc powers conferred by sub-secLion (1) of scr:tion 25
of thc Customs Acl, 1962 (52 ol 1962), the Central Govemment, being satisficd that
it is necr:ssary in the public interest so to do, hereby exempts materia.ls imported
into India zrgainst a valid Advance Authorisation issued by the Regional Authority in
tcrms of perragraph 4.03 of thr: Forcigrr Trade Policy (hereinaftcr rcfcrrcd to as thc
si,.-ri luilror isuiiorr) from thr: wholc of thc duty of customs k:viablc thctcon which is
spccificd in thc l,'irst Schcduk: to the Customs Tarilf Act, 1975 (51 of 1975) and



from the whole of the additional duty, safeguard duty, transitional product s;lc<'ific
safeguard duty and anti-dumping duty leviable thcrcon, respcctively, undcr
sections 3, 88, 8C and 9A of the said Customs Tariff Act. subjr:r:t to thc lollowing
conditions, namely :-

(i) that the said authorisation is produced before the proper officer of customs at
the time of clearance for debit;

(ii) that the said authorisation bears,-

(a) the name and address of the importer and the supporting.
manufacturer in cases where the authorisation has becn issued to a merchant
exporter: and

(b) the shipping bill number(s) and date(s) and description, quarrtity and
value of expofts of the resultant product in cases wherc imporL takcs placc aller
[ullll]ment of t.xport obligation: or

(c) the description and other specifications where applicable of the
imported materials and the description, quantity and value of exports of the
resultant product in cases where import takes place before fulfrllment of
export obligation;

(jii) that the materia.ls imported correspond to the description and other
specihcations wherc applicable mentioned in thc authorisation arrd .rrt: -r; ',cr1i.....
para 4.12 of the Foreign Trade Policy and the va.lue eind quantity thereof are withrn
the limits specified in the said authorisation;

(i") that in respect of imports made before the discharge o[ export obligation in
full, the importer at the time of clearance of the imported materials executes a bond
with such surety or security and in such form and for such sum as may b.r:

specified by the Deputy Commissioner of Customs or Assistant Commissjonr:r ol
Cusloms, as the case may bc, binding himself to pay on demand an arnount cquinl
to the duty leviable, but for the exemption contained herein. on the imported
materials in respect of which the conditions spccificd rn this notilit;aLror) itrc rlol
complied with, together with interest at the ratc o[ fiItccn pcrcent pcr annum fronr
the date of clearalce of the said materials;

(") that in respect of imports made after the discharge of export obligation .in
full, if facility under rule 18 (rebate of duty paid on matr:rjals uscd in thc
manufacture of resultant product) or sub-rule (2) of rulc I9 of thc Central E)i( is('
Rules, 2002 or of CENVAT Credit under CEI{VAT Credit Rules. 2004 has bien
aveuled, then the importer shall, at the time of clearance of the importcd mettcrials
furnish a bond to the Deputy Commissioner of Customs or Assistant Commissioner
of Customs, as the case may be, binding himsell to use the imported materials in
his factory or in the factory of his supporting manufacturer for the manufacture of
dutiable goods and to submit a cerLificaLe, from thc jurisdictionzrl Ccnlrarl Exr:isc
olficer or frorn a specified chartered accountant within six [ronths lrom the darr:irl
clearance of the said materials, that the imporrcd materials havc bccn so used:'

Provided that if the importer pays additiond dutl, o[ (]ustoms k:r,iablc on r.hc

imported materials but for the exemption contained herein, then the imported
materials may be cleared without furnishing a bond specified in this condition and
the additional duty of customs so paid shall be eligible lor availing CENVAT Crcdit
under the CENVAT Credit Ruies, 2OO4;

(vi) that in respect of imports made a-fter the discharge of export obligation in
full, and if facility under rule 18 (rebate of duty paid on materizrls used in tpc
martufacture of resultant product) or sub-rule (2) of rule 19 of the CcntrzrlrExcise
Ituies, 2002 or of CENVAT credit under CENVAT Credir llules, 2004 h:rs not bccn
availed and the importer furnishes proof to this eflect to lhe satisfaction of the



l)

Deputy Commissioncr of Customs or the Assistarrt Commissioner oI Customs as
the c.rse mav be. then the imported materials may be cleared without lurnishing a

boncl spccificd i:r r:ondition (v);

{vii) that the imports and exports are underta.ken through the seaports, airports
or lhrough thc inland container depots or through the land customs stations as

mr:nlioned in the:'l'able 2 annexed to the Notification No.16/ 2015- Customs dated
0 I 04 20'l 5 or a Spr:cia1 lir:onomic Zone notified under sr:ction 4 of thc Spccial
I,,r;ononrrc ZorIcs Aot. 2005 (28 ol 2OO5):

Providcd that thc Commissioner of Customs may, by special order or a public notice
and su bjcct to such conditions as may be specihed by him, pcrmit import and
cxport through any other sea-port, airport, inland container depot or through a

land customs staLtion within his jurisdiction;

(viii) that the export obligation as specified in the said authorisation (both rn
verlut: arnd quantity terms) is discharged within the period specified in the said
allrlror isation or wrthin such cxtended pcriod as may be grantcd by [he Rcgional
Authorit,v by exporting resultant products, malufactured in India which arc
spccificd in thc said authorisation:

I'rovided that an Advance Intermediate authorisation holder shall discharge export
obligation by supplying thc resultant products to exporter in terms of
i),,r(isr iii)n ; 0.) (c) (r) oi ilrt: Iiorcign'Ir:rdc Policy;

(ix) thal thc importcr produces evidcncc of dischargc of cxport ob)igation to thc
satisfaction of the Deputy Commissioner of Customs or Assistant Commissioner of
Customs, as the case may be, within a period of slxty days of the expiry of period
allow<:d lor Iulfillmcnt of export obligation, or within such extended period as thc
said Deputy Commissioner of Customs or Assistant Commissioner of Customs, as

thc case may bc, may allow:

(x) thal the said authorisation shall not be transferred and the said materials
shail rrot bc transfcrrcd or sold;

I'rovidcd that th(: said materials may be transferred to a 1ob worker for processing
subjcct to complying with the conditions specified in the relevant Cr:ntral Excise
notifir:ations pcrmitting translcr of materials for job work;

I)rovrdcd iurrhcr thert, no such transfer for purposes ofjob work shall bc cffcctcd to
the units located in areas cligible for area based exemptions from thc )ewy of cxcise
durv rn tcrms of notificzltion Nos. 32/ 1999-Central Excise dated 08.07.1999,
33/1ggg-Central Excise dated 08.07.I999, 39 /2OOl- Central Excise dated
31.07.20O1,56/2OO2- Central Excise dated 74.11.2OO2,57 l2OO2- Central Excisc
dated 14.11.2OO2, 49l2OO3- Central Excise dated 10.06.2003, 50/2003- Centrzrl
Excisc dated 10.06.2003, 56l2OO3- Central Excise dated 25.06.2003, 71103-
Cr:ntral Excis<: dated 09.09.2003, 8/2OO4- Central Excise dated 2'l 01.2004 and
'2O l2OO7 Central Flx<:ise dated 25.04.2OO7;

(xi) that in relation to thc said authorisation issued to a merchant exporter,
any bond required to be executed by the importer in terms of this noti[rcation shall
bc executed jointly by the merchalt exporter ald the supporting manufacturer
brndirrg l-hcnrsr:lvcs jointly zrnd scvcrally to comply with the conditions spccificd in
.his no1!llcatron

Notification No. 79/2017 - Customs, Dated: 73-7O-2O77-

Central Gouernment, on being satisfied that it i-s necessary tn the publtc tnterest so Lo

do. rnade th<: fol\outtng Jurther amendments in each of the notificotions of the
Gouemment of lndia in the Mini-stry of Finance (Department of Reuenue), specified in

l.l



.s Nottfbation
number and
dote

Amendments I'

(1 ) (2)

2

1 6/ 201 5-
Customs, d.ated
the 1 st April,
2O I 5 luide
number G.S.R.

252(E), dated

18/ 2015-
Customs, dated
the 1 st April,
2O I 5 [uide
number G.S.R.

254 (E), dated
the 1 st April,
20lsl

(s)

In the sqid notification, (a) i" th" .p."*g p*"graph. aft(,r
clause (ii), the following shall be inserted, nameLg:- " (iit) the
uhole of integrated tox clnd Lhe goods arul seruiqes lux
compensation cessleuioble thcreon und.er sub se-clicyr 17) anrl
sub-section (9) of section 3 of Lhe said. Cusbms TurlfJ Act:
Prouided that the exemption from integrated tox aru) the
goods and seruices tox compensoton ce.s.s shalt be c.rriilribl"
up to the 31st March, 2O18."; (b) in the Explanalion C (ll), fc)r
the words "Howeuer, the Jbllowing caLegories ol' sttpSlu:s,
shall aLso be counted touards fulfilment of export obligation:",
the word.s "Howeuer, in authoisotions wlrcre exemption lrek
integrated to-r and qoods arul sen)ice La-\ u;mpensalion 9r,ss
Ls not auoiled, Lhe follouting cateqoies of supplies, .shall a 1.sr.r

be counted touords {utJiLment oJ export obLtqaLton:" shaLl ttc:

substituled. r .

In the said notification, tn the opening paragraph, (a) for the
word.s, brackets, figures and Letters "from the uthole of.tfue
addiLional d-utg LeuiabLe thereort under sub 2 sr:ctiorts I I ), t.))
and (5) of sectbn 3, safeguard duty leuiabLe thereon'Lnrll:r
section 88 and anti-dumping dutg lewoble thereon ider
sectian gA", the words, brackets, figures and. tetters "froi the
whole of the additional duty leuiabtethereon und.er sub
seclions (1), (3) and (5) of secttort 3, integroLcd tex k:u lLLblc

thereon under sub-section (7) of section 3, goods and seruicis
tax compensation cessleuiobLe there-on undr:r sub-section 19)

of seclion 3, sa.l'eguard dutg leuiable thcrcon undar scclon
88, counteruatling duty k:uioble lhereon ttndcr sectirtrt Q nncl
anti dumping duty Leuiable thereon under sr:cLion 9A" shrtll l;c:

substttuLed;

(b) in conditbn (uiii), ofter the prouiso, the foLLouin.t1 prouiso
shall be inserted, namelg:-

'Prouided further that notuilhstanding anqlhingl cortLouled
hereinaboue for the said. autlLori-sotiorLs utlrcre Lhe exentplt()u

from integrated tax and the goods and seruLces tLy
compensation cessLeuioble thereon under sub-sectton (7) and
sub-section (9) oJ sectton 3 of the said Customs TarlfJ
Act, has been availed,, the export obligation shalt be

Julfllled bg phgsical exports onlg;";

(c) after condition (xi), tlrc fitLlouting conrlitions slkttl be
tnserlecl, rrctnrclg ;

"(xii) that the exernpLion frorn inteqroLed tax ond lhe qoorls
and seruices tax compensatton cessLeuiable thereon under
sub-section (7) and sub-section (9) of secLiort 3 oJ the said.
Customs Tariff Act shall be swbject to pre-lmport

t5

cotumn (2) of the Tabte below, in the manner as specified in the corresponding e-nLry

tn column (3) of the said Tabte:-

-: Table:-



----r,;nd.ition;

(.\iti) that the excmpLion front integrated Lox and the qoorls

artd sr:ruices tex compensation cessleuiable Lhereon under
sub section (7) and sub-section (9) of section 3 of the said.
Castoms Tdrilf Act shall be a,aa,ildble up to the 31st
March,2078.'.

m) Section 17 l1) of the Customs Ac t, 7962 reads os:-

ISEC'I'ION 17 As.sr:s.smcnl ol duty. - (1) An importer enterinq ong imported
goods under sectiDn 46, or an exporter enteing anA export goods under section
50, sholl, saue o.s othendse prouid.ed in section 85, sefassess the dutg, tf ang,
k:uirtbLe on such goods.

l21Thc propcr officer may ueilg the cntries mode under section 46 or section 5O

and Lht: .scf a.s.ses-smr.,n t o[ goods rekned to in sub-section ( 1 I and for Lhis
purpose, examLne or test ang imported goods or expon goods or such part
thereof as may be necessary. Prouided that the selection of cases lor ueification
shall primarilg be on the basi,s of risk eualuation through appropiate selection
crite ria.

(3) For the purposes of ueification under sub-section (2), the proper officer may
requtre the importer, exporter or ony other person to produce anA document or
trrformatnrt, utherebg the duty teuiabte on the imported goods or export goods,

os the case mag be, can be a-scertained and thereupon, the importer, exporler
or such other person shall produce such docum.ent or furni-sh such infonnation.

(4) Whc:re it ts [ound on ueificatton, examination or testing of the goods or
olht'ruise thal the.sr:[ a.s.se.s.sment i^s not done conectlg, the proper olficer
mdu. tDilhout prejudice Lo anA other action u:hbh may be taken under thi^s Act,
r.? as-ses.s the dutg leuiableon .such goods.

(5) Where any re-a.sscssment done under sub-section (4) i-s contra.rg to the seLf-

a.ss.r.s.smenl done bg the importer or expofter and in cases other than those
ulhere the importer or exporter, as the case may be, confirms his acceptance of
thr: said re a.s.se-s.sment in u-triting, tle proper ofjicer shall pass a speoking
order on the re-assessment, u.)ithin fifteen days from the date of re-assessmenL
of Lhe blll of entry or the shipptng bill, as the case mag br:.

Explanation.- For the remoual of doubts, it is herebg declnred Lhat in cases
u.there an importer has entered any imported goods under section 46 or an
exporter has enlered anA export goods under section 50 before the date on
uhich thc Finance Bilt, 2011 receiues the assent of the President, such
Lntp()rL?d lloctds or exporL goods shall conLinue to be gouemecl bg thc prout^sions

of sectton 17 as it stood immediatelg before the date on tuhich srrch a.s.sr:nl i.s

receiued.

n) Section 46 14) of the Customs Act, 7262 regds ss;:

"The irnporter u.lhile presenting a Bill o[ Entry, shall make and. subscibe Lo a
decLaration as to the truth of the contents of such bilL of entry and shall, in supporl of
such declarat[on, produce to the proper offtcer the inuoice, if ang, relating to Lhe

import?clgootls..."
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o) Section 7 71 lo) of the Customs Act, 7962 tnter alia stipulates-

" 1 1 1. Confbcation of tmproperlg imported goods, etc. -_
The follouing goods brought from a place outside India shalL be Liable to conJi-scation.t

(o) ang goods exempted., subject to ang condition, front cluLg or any prohibitiolt irr

respect of the import thereof under this Act or anu other lau-.t [or the time being in

force, in respect of tuhich the conditton i,s not obserued unless the non-obseruange of
Lhe condition uas sanctioned bg the proper officer;" I

P) Further section 772 of the Customs Act, 7962 prouid.es for penal action

Any person shall be liable to penalty for improper importation ol goods,
(a) uho, in reLation Lo ang goods, does or ornlts to do any ucL tuLttclt acl or orlll^s.sron

Luould render such goods lioble to conftscation under section IIl- or obets the
doing or omrbsion of such an act, ,............... :

q) Section 724 of the Customs Act, 1962 inter alia sti lates

No order confiscating any goods or impostng any penalty on anA person sfutll bc
mqde under thb Chapter unless the ouner of the goods or such person

(a) i.s giuen a notice in writing with the prior approuaL o[ the olficer of custoi* rutt
below the rank of an Assistant Commbsioner of CusLonus, irL[orming hint ol the
ground.s on uhich tL Ls proposed to confiscate the goods or Lo impose o penoltg,, .
(b) Ls giuen an opportunitA of making a representotton tn utitirytr u,ithili sueh
reosonable Lime as may be specified in the notice against the qrourtds oJ corlex:attorr
or imposition of penaltg mentioned therein; and

(c) i,s giuen a reasonable opportunitg o[ being heard in Lhe matler

4. Imposition of two conditions for availing the IGST exemption in
terms of Notification No. 79l2Ol7-Cus dated 13-1O-2O17:-

4,L Whereas Advance Authorizations ar-e issued by the Directorate General of
Foreigrr Trade (DGFT) to importers for import oI various raw materials witi-:out
payment of Customs duty ald the said export promotjonal schcme is governed by
Chapter 4 of the Foreign Trade Policy 12O15-2O), applicablc lor subjccr casc ahd
corresponding Chapter 4 of the Hand Rook of Procedurcs (2O15 2O). I)rior to GS'l'
rcgrme, in tcrms of the provis.ions of Para 4.14 o[ thc prevailing Foreign Trade Policyi
(2015-20). thc importer was allowed to cnjoy bene:fit ol ox('rnDlion in rcspci'l oI
Basic Customs Duty as well as Additional Customs Duties, Anti-dumping DJry ahd
Safeguard Duty, while importing sur:h input matcrials rrndcr Advanct'
Authorizations

4.2 With the introduction of GST w.e.t OI-O7-2017, Additional Custorns ljutres
(CVD & SAD) were subsumed into the newly introduced Intcgrated Goods and
Service Tax (IGST). Therefore, at the time of imports, in addition to Basic Custorhs
Duty, IGST was made payable instead of such Additional Duties of Customs
Accordingly, Notification No.26 / 2017 -Customs dated 29 June 2017, was
issued to give effect to the changes introduced in the GS'l rcgime in rcspcct
of imports under Advance Authorization. It was a <:onsr:ious dr:<:isionr. to
impose IGST at thc timc of import, howcver, at Lhc sarrrc tirrc. impor'[(]rs
werc allowed to eithcr take credit of such IGST lor pavrncnts of Dutv drrriht

and inter-alia stipulatesL



supply lcl DTA, or to take refund of such IGST amount within a spccificd
pcriod. 'I'he corrcsponding changes in the Policy were brought through Tradc
Notice No. ll/2018 dated 30-06-2017. It is pertinent to note here that while
in pre-GST regime Lrlanket exemption was allowed in respect of all Duties
leviablc when goods werc being imported under Advancc Authorizations,
contr:rr]' to th.ll, in post-GST regime, for imports undcr Advancc
Authorization, the importers were required to pay such IGST at the time of
imports and then they could get the credit of the same.

4.3 IIowcvcr, subsequr:ntly, the Government of India dccided to exempt
irr) porls rrndcr Advance Authorizations from payment of IGST, by
introduction of the Customs Notification No.79/20 17 dated 13-).O-2O17.
Howcver, such exemption from the payment of IGST was made conditional.
The said Notification No.7912077 dated 13-10-2017, was issued with tht:
intent of incorporating certain changes/ amendment in the principal
Customs Notjlications, which were issued for extending benefit of exemption
to the goods when imported under Advance Authorizations The said
Notilicatron stated that the Central Government, on being satisfied that it is
neccssar-v in the publi(: interest so to do, made the following furthr:r
amendments in each of the Notifications of the Government of India in the
M rnistry of l-rnance (Dcpartment of Revenue), specified in column (2) of thc
'lablc br:)ow, in the manner as specified in the corresponding entry in
colum n (3) of the said Table. Only the relevant portion pertarning to the
Custorns Notification No.'l 8/2015 dated 01-04-2015 is reproduced in Para
3lj) abovr:, which may bc rclerrcd to.

4.4 Thcrelorc, by issuing the subject Notihcation No. 79 /2O17-Cus dated
I 3- l O-20 17, the Government of India amended inter-aiia Notification
No.18/2O1S-Cus dated O1-04-2015, and extended exemption from thc
pavmcnt of IGST at the time of import of input materials under Advance
r\ u rhorrz::.ti.o ns. Ilut such exemption was not absolute. As a rider, certain
conditions were incorporated in the subject notification. One bcing thc
condition that such exemption can only be extended so long as exports made
under the Advance Authorization are physical exports in nature and thc
other being thc condition that to avail such benefit one has to foLlow the pre-
import condition.

5, The Director General of Foreign Trade, in the meanwhile, issued one
Notification No. 33/2015-2O dated L3-LO-2O17, which amendcd thc provision ol
l)ara 4 1 4 of thc Forcign 'f radc Policy l2Ol.5-2O), to incorporate the exemption
from IGST, subject to compliance of the pre-import and physical export
conditions. Ir is pcrtincnl to mcntion, that the prinr:ipal Customs NoUfication No.

18/201 :-Cus, bcing an IiXIM notification, was amcnded by thc Notification No.

79 l2Ol7 -Cr:s datcd 1 3 1O 2017 , in tandem with the chzrnged Poiicy by integraring
thc samc provisions for proper implementation of the provisions ol rhe Foreign
1'rarde Policy (201 5-20),

5.1 Therefore, conscious legislatlve intent is apperent in the changes made
in the Foreign Trade Policy (2O15-20) arrd corresponding chernges in thc relcvant
(lrlstorns Notifical ions, that to avail the benefit of exemption in respect of lntegratcd
Goods and Service Tax (IGST), one would require to complv with the iollowing two
conditions: -

i)

ii)

A11 cxports under the Advance Authorization should be physica)
exports, therr:fore, debarring any deemed export from being considered
tor.r,ards discherrgc of cxport obligation;
Prc-import condition has to be followed, which requires materials to be
importcd first and then be used for manufacture of the finishcd goods,
whi<:h could in turn be exported for discharge of EO;
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6. Physical ExPort condition in relation to the Foreign Trade Policy
(2O15-2O) and the Notification No.79l2OL7-Cus dated 13'10-2O17, and
whether it was followed by the importer: ,

5.1 Whereas the concept of physical exporr is dcrivr:d frorn l)ara 4.O:i(c) O* ,'r.,
9.2O of the Foreign Trade Policy (2O15-2O) read with Section 2(e) o[ thc Fr>rt ign

Trade (DR) Acl, 1992. Pata 9.2O of the Policy relcrs Lo Scction 2(c) o[ thr: I'ort.grt
Trade (DR) Acl, 1992, which defines 'Export' as follows -

(e)"import" and 'export" means respectiuelg binging [nto. or taking ouL of .,lnrlio
any goods by land, sea or air;

Therefore, primarily, export involves taking out goods out of lndia, however, in
Chapter 4 of the Policy, Para 4.05 defines premises under which Advance
Authorizations could be issued and states that -

(c) Aduance Authorizotion shall be issued for

(i) PhgsicaL export (inctuding export to SEZ);
(ii) Interme diote suppLy; and/ or
(iii) Supplg of goods to the categones mentbned in poragroph 7.O2 (b), (c), (e),

(f), (g) and (h) of thts FTP.
(iu) Supply of'stores' on board ol forergn going uessel / aircra"tt, subject to

condition that there b specifb Standard Input Output Norm-s ln respect ol i.tem

suppLietl.

6.2 Therefore, the definition has been further extended in specilic terms uhdcr
Chapter 4 of the Policy and the supplies made to SEZ, despite not being an evc'nt in
which goods are being taken out of lndia, are considered as Physical Exports
However, other three categories defined under (c) (ii), (iii) & (iv) do not qualify as
physical exports. Supplies of intermediate goods are covered by Lettcr of
Invalidation, whereas, supplies covered under Chapter 7 <t[ the Policj are
considered as Deemed Exports. None ol these supplies are cligible lor br:ilg
considercd zrs physicd exports. Therefore, arry catcgory ol suppl-v, br: it undcr lcttt:r
of Invalidation and/or to EOU and/or under International Cornpctitive Biddrng
(lCB) and/or to Mega Power Projects, other than actual exports to other'country
and supply to SEZ, cannot be considered as Physical Exports for the purpost:. oI
Chapter 4 of the Foreign Trade Policy (2O15-2O).

6.3 This implies that to avail the benefit of cxcn)ption as cxlr:nded throlr!{h
amcndment of Para 4.74 of the Policy by virtue ot t-he DGF-I' Notification No.
33/2O15-2O dated 13-10-2017, one has to ensure that the entirc cxports madc
under al Adveince Authorization towards discharge of EO are physical exports. I.n

case the entire exports made, do not fall in the category of physicai exportsr the
Advance Authorization automatically sets disqudihed for the purposc of exemptionl

7. Pre-import condition in relation to the Foreign Trade Policy
12O75-2Ol and the Notification No.79l2Ol7-Cus dated 13-1O-2Qr7;
Determination of whether the goods imported under the impugned
Advance Authorization comply with the pre-import condition, and
whether it was followed by the importer.

7,L Whereas pre-import condition has been part of the Policy for long. In terms bf
Para 4.13 of the Poiicy, thcrc are certain goods lor whi<:h prc-inrport (:ondrtror) wirs
madc applicablc through issuance of DGFT Notificatron way bcforc thc tr-otification
dated 13-10-2077 carne into being.

I9



7.2 l'[rc dcllnitron of prc-rnrport dircctly flows from Para 4.03 oi thc Forr'lgn
'l'radt: I)olicy (2015-20)lcrstwhile Para 4.1.3 of the Policy (2009-14)1. It demands
that Advance AuthorizationB are issued for import of inputs, which are
physically incorporated in the export goods allowing legitimate wastage.This
Para specifically demands for such physicel incorporation of imported
materials in the export goods. And the same is only possible, when imports
are made prior to export. Therefore, such Authorizations principally do have
the pre-import condition in-built, which is required to be lollowcd. barring u,hr:rr:
othcnvisc ust: has becn allowed in terms of Para 4.27 of the Forcign Trade Policl,
(201 5-20)ferstwhile Para 4.12 of the Policy (2009-14)].

7.3 Advance Authorization are issued for import of Duty-free materials first,
whrch would bc used for thc purpose of manufacture of export goods, which would
be exported out of India or be supplied under deemed export, if allowed by thc
I)olrcy or thc Customs Notification. The very name Advance Authorization was
coined with prefix 'Advance', which illustrates and indicates the basic purpose as

aforesaid. Spirit of the scheme is further understood, from the bare fact that while
tirnr: allowed lor import is 12 months (conditionally extendable by another srx
months) lrom thc date of issue of the Authorization, the time allowcd for export is

l8 months (conditionalllr cxtendable by 6 months twice) from thc date of issue ol
thc Au l-horiz:rtion. 'l'he rcason for the same was the practical fact that Conversion oI
inpul rnzrtcrials into finishcd goods rcerdy for export, takcs (:onsiderablc tinlo
dcpendrng upon the proccss of manufacturc.

7.4 DGFT Notificadon No. 31 /2073 (RE-2013) dated: - O1-08-2013, was issued
to incorporate a new Para No. 4.1.15 in the Foreign Trade Policy. Tht: said Para is

an cxtension of the Pa-ra 4.1.3[Para 4.03 of the Policy (2015-200] and stipulatcd
furthcr condition which clarihed the ambit of the er-foresaid Para 4. I .3. Inputs
actually imported must be used in the export product.

7.5 A Circuiar No.3/2013 (RE-2013) dated, 02-08-2013, was also issued by thc
MinisLry of Commcrce in line with the aforesaid Nolification. The Circular reitcrates
that I)uty lrce import oI inputs under Duty Exemption/Remission Schemes undcr
Chaptcr 4 of FTP shall be guided bythe Notification No.31 issued on 1.8.2013.

?,6 'l'hcrt:folr:, r:ornbincd rc:eLding of l)erra 4.03 of thc Forcign T:-:Ldt: I)olicy, in lorcc:

a1 th(' limc of issrrancr: ol tht: Authorizations, and the Notification aloresaid :r1ong

',vith thc Circulzrr:rs mcntioncd above, makes it obvious, that benefit of exemption
from payment of Customs Duty is eatended to the inPut materials subject to
strict condition, that such materials would be exclusively used in the
manufacture of export goods which would be ultimately exported. Thereforc,
the importer docs not have the liberty to utilize such Duty-free materials otherwisc,
nor do they have freedom to export goods manufactured out of somcthing, which
was not aclually imported.

7 .7 'l'hereforc, such Authonzations principally do have the. pre-import condition
in-built. which is required to be followed, barring where otherwise use has been
allowr;d in terms of Para 4 .27 of the Foreign Trade Policy (2O15'2O) [erstwhile Para
1.12 <rf thc Policy (2009-14)1. Para 4.27 of the Hand Book of Proccclures for thc
rclcvanl pr:riod a)lows cxports / su pplies in anticipation of arl Authorization, This
provision has been made as an exception to meet the requirement in case of
exigencies. However, the importers / exporters have been availing the beneht oI the
sard provision without exccption and the export goods are made out ol domcstically
or otherwise procured materials ald the Duty-free imported goods are used for
purposcs othcr than the manufacture of the export goods. However, Para 4.27 (d)

has barred such benefit of export in anticipation of Authorization for the inputs
with pre-import condition.

7.A Specific provision undcr the said Para 4.27 ld) was made, which states that -
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(d.) Exports/supplies made in anticipation of authorization shall not
be eligible Jor inpub utith pre-import condition.

7,9 The pre-import condition requires thc importcd mzrtcrials to bc uscd lirr thc
manulacturc of finished goods, whir:h arc in turn rr:c1u irccl to [)( cxporlcci ]rrrvrrrds

disr:hargr: of cxport obligation, and thc samc is only possiblc whr:n thc r:xpot'.

happens subsequent to the commencement of imports aftcr allowing rcasonable
time to manufacture frnished goods out of the same. Therefore. whcn thc lau'
demands pre-import condition on the input materia.ls to be imported, goods cannot
be exporled in anticipation of Advance Authorization. Provisions of Para a.27lal &
(dl, i.e export in anticipation of Authorization and the pre-import condition ori
the input materials are mutually eacluaive end cannot go hand in hand.

8. Whereas Advance Authorization Scheme is not just another scheme, where
one is allowed to import goods Duty free, for which the solc iiabiiitv ol thc
benehciary is to complete export obligation only by exporting goods mentinned in
the Authorization. It is not a scheme that gives carte blanche to the irrfporter,
so far as utilization of imported materials is concerned. Rather, barring d few
exceptions covered by the Policy and the Notification, it requires such Duty-
free imported materials to be used specifically for the purpose of manufaeture
of export goods. As discussed above, thc schr:rnr: rcquir<:s physic:al incorpr.rration r>l

the imported materials in the export goods after aliowing norm.r) wastagr: lixport
goods z:-re required to be manufactured oul of the very matcrials which havc been
imported Duty free. The law doea not permit teplenishment. 1'he High CourL of
AllaheLbad in thc case of Dhararnpur Sugar MttL rcportcd io 20 1:j (3211 lil-l 05{t5

1All.J has observcd that:-

" From the records ue find that the lmport authorization requires the
physical lncorporatlon of the imported input in export prod,uct a.fter
allouing nort',,al uastage, reJerence clause 4.7,3. In the tnstanl case the '

assessee has hopelesslg failed to estabLLsh the phgsical incorporation of the
imported tnput in the exported sugar. The Assc.s.sinq Autlrcnty and the
Tibunal eppears to be correct in recording a lindingl tllaL the appeLlunt lLcts

uiolated lhe proutsions of Custom-s AcL, in exporting sugar u)ithoul tLtr: ft: being
ena 'Export Release Order LrL LlTe Jucts ttJ ti rrs cLr.sL

8.1 The Honble Supreme Court in the case o[ Pennar Industries reportcd in 'l'lOt,

201 5-(162)-SC-CUS has held that :-

"lt tuould mean that not only Lhe raLU material trnpork:cl (irt respctl oJ rt,lttclr
exemption from dutg A sought) is Lo be utilizerl tn Lhe nLanner utai nrted,
namely, for manufacture of specifted producLs bg the imporLcr/ assessec LLseU,.

thi-s uery mo.terial has to be utiliz,ed in di-scharge of export obhgatton, It, thus,
becomes abund,antlg clear that a"st per this Notfication, ln ord.et to
auail the exemption Jrom lmport dutg, it is necessary to make export oJ
the prod.uct manuf@ctured from that oery raw material which is
imported. ThLs condition Ls admittedty nol futftlted by thc assessee os there'.s
no export of the goods from the rolu moterial so ulilizecl Instead, export is oJ

the product manufactured from other matenal, that Loo through third partq.
'l'herefore, in stict sense, Lhe mondate ol Lhe sald NoL|LCCtLLon tlas rrcL been

fulfilled. bg the assessee." :

Therefore, whenever pre-import condition is applicable in respect of the
goods to be imported, the Advance Authorization holder does not have any liberty to
export in anticipation of Authorization. The moment input mate rials are subject'?b
pre-import condition, they become ineligiblc for export in anticipatitrq. ol
Authorization, by virtue of the said provision of Para 4.27 (dl.



A.2 'fhc tligh Courl o[ Madras (Madurai Bench) in the case of M/s Vedanta i,td
on the issue under consideration hcid that:-

"pre-import simply means import of raw materials before export of the
finished goods to enable the physical export and actual user condition
possible and negate the revenue risk that is plausible by diverting the
imported goods in the local market".

8.3 Conditions No. (v) & (vi) of the Notificetion No. 18/2O15-Cus dated 01-
O4-2O15, prescribe the modalitles to be followed for import of Duty-free goods

under Advanct: Authorization, in cases, where export obligation is dischargcd in
Iuil, before the commencement of imports. This is to ensure that the importer docs
not cn.loy 1h(' bcncfit of Duty cxemption on raw materials twicc for thc samc export.
I1 ,s bui n:ltlrr:rl that jn such a situation the importer would havc usr:d domestically
nrocLrred malcriais lor the purpose of manufacture of goods that have becn

exported and on which required Duties would have been paid and credir ol the
same would a.lso have been availed by the importer. The importer has rn this kind of
siruation, two options in terms of the above Notification:

8.4.1 The first option is elucidated in condition No. (v) of the notification, which is
as under

" (u) that in respect of imports made after the discharge of export
oblQalion in fult, if locilitg under rule 18 (rebate of dutg paid on matc:riols
used in the manufacture of resultant product) or sub-rule (2) of rule 19 oJ the

CenLraL Excbe RuLes, 2OO2 or of CEIWAT Credit under CENVAT Credit Rules,
2OO4 hrzs been ouaiLed, then the importer sllo,ll" at the time of clearance of tlrc
unporled maleials fumi^sh o bond to the Deputg Commi-ssioner ol Customs or
A.s.sr.slanl Commissioner of Customs, as the co^se may be, binding himself, to use

Lht: imported mateiaLs in hls factory or in the factory of his supporting
manu_[ucttrrer for the manufacture of dutiable goods and to submit a certificate.,

from Lhe jurisdbtional CentraL Excise offtcer or from o speciJied chartered
accountant u-tithin sk months from tlte date of clearance of the said mateiaLs,
thal tht: imported matertaLs haue been so used:

Prouided Lhat if tlrc importer pays odditional dutg of cusloms leuiable on the
lmported materiaLs but for the exemption contained. herein, then the tmported
nrat<:rials mag be cleared u-,ithout furnlshing a bond specified in thLs condition
und Llt<: ucldttrcnaL duLA of cuslom:' so paid shaLl be eLrgibLe for auui.Ltng CDNVA'|
Credit under the CENYAT Credit Rules, 2004;"

8.4.2 Thc sccond option is similarly elaborated in condition no. (vi) of the
rro1ifir-a'.iort. as ttnd c r

'' (uL) LhaL in respect of imports made ofter Lhe- chscLnrqe of exporL

obLigaLion Ln [ulL, and tf facititg under rule 18 (rebate of duty paicL on mateials
used ln tL'Le manufacture ol resultant product) or sub-ruLe (2) of rule 19 o[ Lhe

CentraL Exclse Rules, 20O2 or of CBNVAT credit under CEM/AT Credit Rutcs,
2oO4 lTas not been auaiLed and the importer furni-shes proof to thLs effect to the
satisfaction of the Deputg Commlssioner of Customs or Lhe AssLstant
Commi^ssioner of Customs as the ca.se may be, then the imported mateials maA

be,: cleared utithout lurnlshinq a bond specified- in condition (u);"

8.5 Thus, the purport of the above conditions in the erstwhile notiflcation is to
crlsurc that if domestically procured inputs have been used for malufacture of the
exported goods and the inputs are imported Duty-free after the exports, then thc
bcnr:fit of "zr:ro-rzitjng" oI exports is not avai]ed by the exportcr twicc.



8.6 Thus, insertion ol such conditions in the notification, is indtcativt' Ol

iegislative intent of keeping check on possible misuse of the scheme Htlu,evt:r.

ensuring compliance of thcsc two conditrons is not casy. on lhc Othcr I'r.rrrLi.,suc)r

conditions are'"'ulnerablc to be mis-used and hetvc thc inhcrcnt dangcr to I):tvt'\t!it\
for 'rent-seeking'. Therefore, to ptug the loop-hole, and to facilitate & streadlliEe
the implementation of the export incentive scheme, in the post-GST scensrio
the concept of "Pre-Import" and "Physical ExPort" was introduced in the
subject Notification, which mzrke the sard conditions (v) & (vi) irtfruclrtotts This .s

also in keeping with the philosophy of GST leg.islation to remove .rs manJ.'

conditionul exemptions as possible and instead provide for zcro-raLing of cxports
through the option of taking credit of the IGST duties paid on thc importt'd inputs,
at thc time of processing of the said inputs.

8.7 It is thc Duty of an importer seeking benefits of exemption cxtcnded by

Customs Notifications issued by the Government of India/ Ministry of Finance: to
cornpl-v with rhc conditions imposed in thc notification. which dc'.crrnincs, tr hc'Lit:r
or nol onc becomcs eligiblc for tht: cxcrnption. Exemption from payment of Duty
is not a matter of right, if the same comes with conditions which are required
to be complied with, It is a pre-requisite that only if such conditions are,
followed, that one becomes eligible for such benefit. As discussed abovel such
conditions have been brought in with the objective of facilitating zero-ratin!
of exports with minimal compliance and maximum facilitation.

9. Whereas IGST benefit is available against Advance Auth<irizations subjcct to
observance of pre-import condition in terms of the conditions of Para 4 . I 4 of thr:
Foreign Trade Policy (2O15-2Ol & also the conditions of the newly introduced
condition (xii) of Customs Notification No.18/2015 derted O1-04-2015 as added by
Notification No. 79/2017-Cus dated 73-1O-2O)7. Such prc-import r:ondition
requires goods to be imported prior to commencement of cxports to cnsur(l
malufacturing of finished goods made out of the Duty-free inputs so imported
These finished goods are then to be exporled under thc very AdvaLnce Authorization
towards discharge of export obligation. As per provisions of Parzr 4.03 of the ltoreigr
Tradc Policy l2Ol5-2O), physical incorporation of thc inrporLcd nrarrcriais rn Lht:

cxport good.s is obligatory, and the sa:ne is feasiblc only whcn rhc irnports i,,r,,,, d't:r;

export,

9.1 The following tests enables one to determine whether the pre-imporr
condition in respect ofthe Duty-frec importcd goods havc been sertisfir:d or nor:

i) If the importer fulfils a part or complete export obligation, in rcspect ol
an Advalce Authorization, even before commencemcnt of any impdrt
under the subject Advance Authorization, it is irnplied thal such
imported materials have not gone into production oI goods thar hzrvc

been exported, by which the export ob'ligation has been discharged
Therefore, pre-import condition is violated.

ii) Even if the date of the first Bill of Entrv under which goods havc been
imported undcr an Authorization is prior ro rhc darc ol thc Ilrsr
Shipping Bill through which exports hervc becn madc. indicarrng
exports happened subsequent to import, but ifdocurncntary cvidcnces
establish that the consignments, so imported, wr:rc rcce ived at a latcr
stage in the factory after the commencement of exports, then thr: goods
exported under the Advance Authorization couid not hitvc bccn
martufactured out of the Duty free imported goods. 'l'his aspect can be
verified from the date of the Goods Itcceipt Notc (GRN), which
establishes the actual date on which materials arc received in the
factory. Therefore, in absence of the irnported matcrials, it is rmp)icd
that the export goods were manufactured out of raw materials, whir;h



were not imported under the subject Advance Authorization.
Thcrcfore, pre-import condition is violated.

iii) ln r:ases,'*,hcre multiple input items are allowed to be imported undcr
an Advance Authorization, and out of a set of import items, only a few
are imported prior to commencement of export, it implies that in the
production of the export goods, except for the item already importcd,
thc importcr had to utilize materials other than the Duty-frec
nratcrials irnportcd undcr thc subject Advanr:e Authorization. Thr:
other input materials are imported subsequently, which do not and
could not havc gone into productionof the finished goods exportt:d
under the said Advance Authorization. Therefore, pre-import condition
is violated.

iv) In some cases, preliminary imports are made prior to export.
Subsequently, exports are effected on a scale which is not
commensurate with the imports already made. If thc quantum oI
exports nradr: is more than the corresponding imports rnadc during
that period, then it indicates that materials used for manufacture of
the export goods were procured otherwise. Rest of the imports are
made later which never go into production of the goods exported under
thc subjeot Advance Authorization. It is then implied that the
imrrortcd matr:rials have not been utilized in entiretv lor manufacturr:
of the export goods, and therefore, pre-import condition is violated.

1O. Whether the Advance Authorizations issued prior to 13-1O-2O17
should come under purview of investigation,

1O.1 lt is but natural thal the Advance Authorizations which were issued prior to
l3- 10 2017, would not and could not contain condition written on the body of the
Authorization, that one has to fuIfil pre-import condition, for the barc fact that no
such prr: import condition was specihcally incorporated in thc pzrrent Notification
No.lii/20 15 dared 01-04-2015. The said condition was introduced by the
Notification No. 79/2017-Cus dated 73-10-2077, by amending the principal
Customs Notification. Therefore, for the Advance Authorizations issued prior to 13-
lO-2O17. logically there was no obligation to comply with the pre-import condition.
At the samc time, there was no exemption from the IGST either during that period.

Notillcations arc publishcd in thc public domain, and every individual affected by it
is aware ol what benefit it extends and in return, what conditions are rcquired to bc
r:onrplied with, To avzr.il such bencfits extended by the Notification. one is duty
bound to observe the formalities and/or comply with the conditions imposed in thc
Notification.

1O.2 While issuing the subject Notification, the Government of India instead of
imposing a condition that such benefit would be made available for Advanr:e

n uthorizaLions issued on :rnd after the date of issuance of the Notihctrtion, kept tht:
rloors widc opt:n for those, who obtained such Advance Authorization in the past
too, subject to conditions that such Authorizations are valid for import, and pre-
import a.nd physical cxport conditions have also been followed in respect of those
Advance Authorizations. Therefore, instead of narrowing down the benefit to the
importers, in reality, it extended benefit to mary Advance Authorizations, which
corrld havc hccn out of :rmbit of the Notification, had the date of isstre becn madc
thc basic critcrion [or determination of availment of benefit. l,'urthcr, thc
notificatjon did not bring into eistence any new additional restriction, rathcr it
introduccd ncw set of cxcmption, which was not available prior to issue of the said
notification. However, as always, such exemptions were made conditional. Even thc
parcnt notification, did not offer certe blarrche to the importers to enjoy bencfit of
cxemption, asit also had set of conditions, which were required to be fulfilled to
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avail such exemption. As such, an act of the Govcrnment is in thc intcrcst of thc

public at large, instead of confining such benefits for the Advance Authorizations
issued aJter 13-10-2017, the option was left open, even for the Authorizations,
which were issued prior to the issuance of the said notification. The notifitlation
never demanded that the previously issued authorizations have to be prc impon
compliant, but defrnitely, it made it compulsory that bcnefit of exemption from IGST

czrn be extended to the old Advance Authorizations too, so long, thc samt: arr: pre

import complieint.The importers did have thc option to pay IGST and avail .othcr
benefit, as they were doing prior to introduction ol the said notillc:rtion vqithout
following pre-import condition. The moment they opted for IGST cxemption, dcspitc
being zrn Advalce Authorization issued prior to 13-10-2017, it was net:essary for
the importer to ensure that pre-import/physical export conditions have bcen fgl)y
satisfied in respect of the Advance Authorization under which they intended to
import availing exemplion.

1O.3 Therefore, it is not a matter of concern whcther ern Advance Authorization
was issued prior to or after 13-1O-2O17, to ascertain whether the sarne is.entitjed,
for benefit of exemption from IGST, the Advance Authorization should pass the ti'st
of complying with both the pre-import and physical export conditions. I

I 1. lVhether the Advance Authorizations can be compartmentalized
to make it partly cornpliant to pre-import/ physical export and partly
otherwise.

1 1. 1. WhcrceLs Advance Authorizat.ion Schcrnc has a1,,r,eiys bccn Advancr:
Authorization specilic. The goods to be irnponed / exporled, quantil-y of goods
required to be imported/ exported, value of the goods to be importr:d / r:xportcd. nos.
of items to be allowed to be imported/ exported, everything is determined in respect
of rhe Advance Au1}.orization issued. Adva.ncc AuLhorization spccrfic bcncfits arc
extended irrespective of the fact whether the importer chooses 1t; import the whole
materia.ls at one go or in piece meal. Therefore, such bcnelit;Lnd/or liabrlrties arc
not Bills of Entry speciflc. Present or the erstwhile Policy has ncvcr had :rn1r

provision for issualce of Advance Authorizations, compartmcntalizing it ihtp
muhiple sections, part of which may be complialt rvith a pzrrticular sei o{
conditions :Lnd another part compliart with a different set of conditions. Agreeing td
the clarm of considering part of the imports in conrpliancr: wiIh prr:-lmpon
condition, when it is admitted by thc importr:r that prc impon condition has bccn
violatcd in rospoct of an Advanr:c Authorization. w,orrld rt'r1uin: thc I)olicv lo ( 11 al( ir

new provision, to accommodate such diverse set o[ condrtions in a singlc
Authorization. Neither the present set of Poiicy nor thc Custorns notification htrs
emy provision to consider imports under an Advance Authorization by
hy?othetically bifurcating it into an Authorization, simultancously cornplianr to
diffcrent scr of conditions. As of now, the Advanr;r: Authorizations itrc cnrbcddcd
with a particular set of conditions only. An authorization czrn bc issut:d cithcr w'Ld'r

prc-import condition or without it. Law doesn't permit splitting it into two
imaginary set of AuthorizationE, for which requirement of compliances are
different.

1 1.2 Allowing exemption for part compllance is not reflective in the
Legislative intent. For proportional payment of Customs Duty in case of parriaJ
fulfilmcnt of liO, specific prr:visions h:rvc bccn rnadc irr rhc l'ulicr. rr)i:r Ir :r lrri
has bcen incorporated in thc Customs Notification. No such provision has b<:en

maLde in rcspr:ct of imports w.r.t Advancc Authorizarl-ion s wirh "pre-import and
physical exports" conditions.In absence of the same, compliance is required in
respect of the Authorization as a whole. ln oth<:r words, i[ thcrc :rrc mulripk:
shipments of import & multiple shipments of export, then so long as rhere arc som('
shipments in respect of which duty-free imports have taken place latcr & exports
r:orresponding to the sarne have been done beforc. thcn, thc prc-irnpori r:orrciruorr
sdpulated in the IGST exemption notification gcts violatcd. Once that happens,



then even if there are some shipments corresponding to which imports have
taken place first & exports made out of the same thereafter, the IGST
cxemption would not bc available, as the benefits of exemption applies to the
license as a whole. Oncc an Advancc Authorization has bccn defaultr:d. therc is rro
provision to considr:r sur:h default in proportion to the offence committr:d.

11.3 Para 4.49 of the Hand Book of Procedures (2015-20), Volumc-I, demands
that il export obligation is not fulfilled both in terms of quantity and value, thc
Authorization holder shall, for the regular2ation, pay to Customs Authorities,
Customs Duty on unutilized value of imported/ indigenously procured
material along with interest as notified; which implies that the .\uthorization
holdt:r is lcga)lv duty t>ound to pay the proportionate amount of Cllstoms Dutv
corresponding to the unfulfilled export obligation. Customs NotificaLion too.
inr rrrylrlralcs Ihc samc provision.

I 1 4 Para 5 1 4 {c ) of the Hand Book of Procedures, Volume-l. (2015-20) in
rr.sner'l of FIPCG Schcme stipu)atcs that wherc export obligation of any particular
bl<>ck of yr:ars is not lulfillcd in terms of the above proportions, exccpt in such cascs
where the export obligation prescribed for a particular block oI yezrrs is extendcd by
rhc Regioned Authority, such Authorization holder shall, within 3 months from thc
cxpiry o[ the block of years,pay as Duties of Customs, an amount that is
proportionate to the unfulfrlled portion of the export obligationvis-a-vis the tota.l

r:xport obligation. In addition to the Customs Duty calculabie, interest on the samc is
pavable Customs notification too, incorporates the same provision.

11.5 Thus, in both thc r:ases, Advance Authorization under Chaptr:r 4 & EPCG

undr:r Chaptcr 5 of the HBPV1, the statutory provisions have been madc for payment
of Dutv in proportion to the unfulfilled EO. This made room for part complialce and
has offered lor remedial mcasures. The same provisions have been duly incorporatcd
in thc corrcsponding Customs h"otifications.

I1.6 Conlr'.u\ '.o ai:ovt: pruvisions, in the casc of imports undcr Advanr:c

.,\u thorLz-ation with prc import and physical export condiLions for tht: purposr:s ol
ir,,,ailrrrg IGST r:xernplions, both the Policy as well as the Customs Notifrcations
are silent on splitting of an Advance Authorisation, This clearly indicates that
the legislative intent is totally different in ao far ae exemption from IGST is
concerned. It has not come with a rider dlowing part compliance. Therefore,
once vitiated, the IGST cxemption would not be applicable on entire imports madc
u ndcr the Authorisation.

12. Violations in respect of the Foreign Trade Policy (2O15-2O) and the
condition of the Notification No. 79l2OL7-Cus dated 13-1O-2O17 in respect of
the imports made by the importer:-

12.1 Whcrcas Customs Notification No.79/2017 dated 13-10-2017. was issued
cxlcnding benefit of exemotion of IGST (lntegrated Goods & Service Tax), on thc
input raw materials, wher-r imported under Advance Authorizations The original
Customs Notifications No l8/2015 dated 01-04-2015, that lloverns imports undcr
Advance Authorizations, has been suitably amended to incorporate such additional
bcnefit to the importers, by introduction of the said Notification. It was of coursc
specifically mentioned in the said notification that "the exemption from integrated
rerx and the goods and services tax compensation cessleviable thereon under sub-
scr:tion (7) and sub section (9) of Section 3 of the said Customs Tarifl Act shall bc
subject to pre-import co ndrtion;"therefore, for the purpose of availing the benefit of
cxcmption from paymcnt of IGST, one is required to comply with the pre-impofl
condition. l)rc-import condition demands that the entire materia.ls imported undcr
Advance Authorizations should be utilized exclusively for the purpose of
manufacture ol hnished goods, which would be exported out of India. Therefore, if
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the goods are exported before commencement of import or even a{ter
commencement of exports, by marrufacturing such materials out of raw rneLtcrials

which were not imported under the respective AdvzLnce Authorizalion. thc'lrrj''
import condition is violated.

12.2 DGft Notification No. 33/2015-20 dated l3-lO-2O17 amended the Para 4.14
of the Foreign Trade Policy (2015-20). It has been clearly stated in the said Para
4. 14 of the Policy that-

" imports under Aduance Authorlsatlon for physlcal exports are otso
exempt from whole of the integrated tox and Compensation Cessleuiab.Li
under sub-sectton (7) and sub-section (9) respectiuetg, of secLion 3 of the

Customs Taiff Act, 1975 (51 of 1975), as rnog be prouitlr:cl in Llrc rntificuLrcrr
issued bg Department of Reuenur:, and. such lmports shall be subject to
pre-lmp ort condltlon, "

Basically, the said Notification brought the same changes in rhc Policy, which have

been incorporated in the Customs Notification by the arforcmcntioned emcndnrcnt.

12.3 For lhe purpose of availing the bencfit of exemption from payrn(:nt of l(}S'l' rn
terms of Para 4.),4 of the Foreign Trade Policy (2015-20) and the corresponding
Customs Notification No.79 /2O77-Cus dated 13-70-2017 , it is obligatory to (ompl$
with the pre-import as well as physical export conditions. 'lhercforc, if lor rcasons
as elaborated in para-7 above, the duty-free materials are not subjected to thc
process of manufacture of finished goods, which are in turn exported undci the
subject Advance Authorization, condition of pre-import gets violated.

12.4 Cornbined provisions of the Forcign 'lrade Policy and thc subjcct Customs
Notifications, clearly mandate, only imporls undcr pre-imporl ('ondilion u,orrld bc

allowed with the benefit of such exemption subject to physi<;al cxports 'l'hcrc[ort'

no such cxemption can be availed, in respect of the Advance Authorizations, against
which exports have already been made before commencement of import o. *h..J
the goods are supplied under deemed exports. The importcr failcd to comply with
the aforementioned conditions.

13. Pre-import has to be put in respect of input, which should find place in
paragraph 4.13 of the Foreign Trade Policy, which is not so in'the prespnt
case.

13.1 Para 4.13 (i) states that:-

"DGF-T mog, by Notification, impose pre import conditlon for irtputs undt:r this
Chapter.

i
The said Para clearly left open, the scope of imposing pre-import condition gn
any goods which could have been covered by the said Chapter 4 of the Polid/.
Therefore, imposing such condition across board for all goods imporlcd under
Advance Authorization was well within the competence arnd authority of the Po]icy
makers. 1'he only condition was to issue a Notihcation bclorc irnposirior) ol sujrh
pre-import condition. In the present case DGFT has issued the Notifrcation No.,
33/2O15-2O, which fulfills the requirement of the said provision of law.

13.2 Para 4.13 of the Foreign Trade Policy states that to impose prc-import
condition the Directorate General of Foreign Trade is rcquired to issuc Notification
for that purpose. The DGFT has followed the said pnnciple and accordingly issucd
Notification No. 33/2015-20 dated 13-10-2017. The said Notification is general
in nature and doea not exclude any goods from the purview of the same. Onl)'
condition that is imposed that for onc and all goods, is that prr: import condition
has to bc lolbwed in case thc importer wants to avail the ilr:nr:fit ol IGS'l't:xcrnptton



ln abscncc ol any spcci{ic negative list containing spr:cific mention of set ol goods,
u,hich nrav not be covcrcd bv the sard provision, it has been cnsured that all goods
arc covercd by the said Notification, provided that the importr:r intr--nds to avail
cxr:nrption oi IGST. It is a common practice and understanding that in case of
general provision, the same is applicable to one and all except those covered
by a specific clause in the form of negative list.It is neither practicable nor
possible to specify each and every single item on earth for the purpose. In
absence of any such negative list ollered by the said notifrcation, such pre-
import condition becomes applicable for all goods to be imported.

13.3 'l'hcrclore. the question ol specific mention of a particular set of itcms docs
nol :rrisr. It is imprac:licablc and impossible to issue a Notification mcntioning all
possiblt: goods, whir:h r:ould bc imported under Advance Authorization, lo brjng
t hcrn wilhrn t-he a[rbit of pre-import condition, Much simpler and conventional
way to cover gooda across board ia to iaaue Notification in general, without
eny negative list. The DGFT Authority has done the same, and issued thc subjccr
Notification No. 33 / 20 I 5-20 dated 13-10-2017 , which without arly shaclow of dou bt
covcrs a.ll goods including the one being imported by the importer. Mis-interpreation
o[ thc scopr: ctf Para 4.l3 of the Foreign Trade Policy artd art attempt 1rl confine the
scope of thc said para to infer that the subject goods imported are not covered by

thc said para is not in consonance with the Policy in vogue.

13.4 [ntcrpretation that the reference to "inputs with pre-import condition" in thc
Foreign 'l'rade Policy and Ha:nd Book of Procedures shouid be construed to mean
onlv thosr: inputs which have been notified under Appendlx-4J also appears to bt:

rlistorr.cd. rrrisk:ading ar.rd conLrary to thc spirit of thc: Polic,v. Para 4. ].3 statcs 1.hat

'I)('.1.-f -.r',\. [l \oiilcaiion iurprose prc-import r:ondition for inputs .." Thr: tcrm
In puts has trccn used in genr:ral without conlining its' scope to the set of limitcd
jtcms covered by Appr:ndix 4.J. As discussed below, the purpose of Appendix-tu is
to specify export obligation period of a few iaputs, for which pre-import
condition has also been imposed. But that does not mean, the itcm has to bc

specified in Appendix-4J, for being considered as inputs having prc-import
conditron imposed. 'lhe basic requirement of the Para is to issue a Notification
under Forcign Tradc Polic-v-, declaring goods on which such pre-import condition is
imposed. Such requirement was fulfilled by the Policy makers and DGFT
Notification No. 33/2015 2O dated 13-10-2017, was issucd accordingly. Tht:
Nottircation, by not incorporating zrny negative list or cxclusion clause, madc it clcar
that any inputs import(:d under Advance Authorization, would require to follow prc-
import condition in r:ase the importer wants to avail benefit of IGST exemption.
Appendix-4J has nothing to do with it.

13.5 Appendix 4J issued in tandem with the provision of Para 4.22 ol thc
Iiorr:ign 'l'radr: Polir:y dL.rring thr: rnaterial pcriod (presently undr:r Para 4.42 of th<:

IIand Book of Proccdures), provides for t:xport obligation pcriod in rr:spect of
various goods allowed to be imported. While, Para 4.22 is the general provision, that
spccifics 18 months as the export obligation period in general, the said Para, also
provides that such export obligation period would be differcnt for a sct of goods as

rncnlio:.rcci in Appendix-4J. Therefore, Appendix-4J has been placed in the
Policy as a pert of Pata 4.22 of the Policy and not as part of Para 4.13.
Secondly, Appendix-4J is basically a negative list for the purpose of Para 4,22,
which specifies a aet of goods for which exPort obligation period is different
from the general provision of Para +,22. ln addition to that in respect of those
items additional condition has also been imposed that pre-import condition
has to be followed,

13,6 I.-rorn thc hr:ading ol thc said Appendix-4J, which st:rtcs that '(Export
Obligation Period for Specified Inputs......" it ck:arly reli:rs ro Para 4.22 of lht:
[,'rlrcign TreLdc Policy I I'ara 4.42 oI the Fland Book of Procedurcs, it becomes clear
that the purpose of the same is to define EO period of specified goods. Simply,
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because Appendix 4J demands for compliance of pre-import condition, does not

mean that the same becomes the list meant for goods for which prc-import
condition is applicable. Therefore, emphasizing on the fact that the goods imported
ale not covered by the Appendix 4J, and therefore, are bcyond the purvicw ol tftt:
subject notification is incorrect and baseless. ,lI

L4. Violations of the prowisions of the Customs Act, L962r-

14.1 Whereas in terms of Section 46 of the Customs Act, 1962, while prcseriLing

the Bil1s of Entry before the Customs Authority for clearance of the imported goods,

it was the duty of the importer to declare whether or not thcy comphcd wlth th(l
conditions of pre-import and/or physical export in respect of the Advance
Authorizations under which imports werc being madc availing ben(:fil ol IGST
exemption. The 1aw demands true facts to be declared by the importer. [t was. the
duty of the importer to pronounce that the said pre-import and/or physica) cxports
conditions could not be followed in respect of the subject Advance Authorization As

the importer has been working under the regime of self-asse ssment, whcre thcy
have been given liberty to determine every aspect of an imported consignntcnt from
classification to dccleration of value of the goods, it was thc solc rcsponsibilit; of
thc imponcr to plarcc correct facts and figurcs trr:forc thc asst'ssing riuLhor tr Ir 'lr,'
matcrial case, the importcr has failed to comp'ly with thc rcquircmcnts of litu :rnd
incorrectly availed benefit of exemption of Notification No. 79 / 2017 Cus dartcd 1 3

lO-2O17. This has therefore, resulted in violation of Section 46 of the Customs Act,
1962.

14.2 Thc importer failed to comply with the conditions laid down u ndr:r r hr:

relevant Customs Notification as well as the DGFT Notification and the provisions of
the Foreign Trade Poiicy (2015-20), as would be evident from thc discussion in the
earlier paras of this Notice. The amount of IGST not paid, is recoverablc under
Section 28(4) of the Customs Act, 1962 along with interest.

14.3 With the introduction of self-assessment under the Customs Act, more faith
is bestowed on the importer, as the practicc ol routinc asscssmcnt, concurr(rrl
audit ;rnd examination has been dispensed with and thc importcrs havr: bcen
assigned with the responsibility of assessing thr:ir own goods under Scction l7 o[
the Customs Act, 1962. As a part of self-assessment by the importer. it r,r,as dutv of
the importer to present correct facts arld declare to the Customs Authority about
their inability to comply with the conditions laid down in thc Customs Notifir:ation,
while seeking beneht of exemption under Notification No. 79 /2017 -Cus datcd .l 3
)O 2017. However, contrar-y to this, they availed benefit of thc subjr:ct Notificatron
for claiming the exemption from payment of IGST supprcssrng the lact rhar rhD

export took place prior to import of the goods under Advance Authorization and
they are not entitled for exemption of IGST as they did not comply with 

. 
thr

conditions lajd down in the exemption Notification in violation of Section 17 of thc
Customs Act, 1962. Amount of Customs Duty attributablc to such beneht avarilcd in
the form of exemption of IGST, is therefore, recoverable lrom thcm undcr Scction.
28(4) of the Customs Act, 7962.

14.4 Thc irnportcr failed to compiy with thc pre-irrport condiLion oi' lhr:
Notification and imported goods Duty frcr: by availing bcnr'fi1 ol the srrrnl r,r:r hr.ir,
observing condition, which they were duty bound to comply. This has! k:d tc/
contravenLion of the provisions of the Notification No,7912017-Cus dared l3-10-
2017. and the Foreign Trade Policy (2O15-2O1, which rendered the goods Jiable to
confiscation under Section 1 1 1(o) of the Customs Acl, 7962.

14.5 Section I 14A of the Customs Acl, 1962, stipularcs thzrt where thc I)utv hers

not been levied or has been short-levied by reason of coliusion or aly willful mrs-
statement or suppression of facts, the person who is liable to pay thc Duty or
intercst, as the case may be, as determined under sub-scction (8) of Scctron 28
shall a-lso be liable to pay a pena.lty equed to the Duty or interesl so deterrninr:d lt
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appcars rhat the Notir:ce has deliberately suppressed the far:t of thcrr failure to
conrply wirh the conditions of prc-import/physical exporr in rcspect o[ rhc
impr-rgncd Advance Authorizations, which they were well aware of at the time of
conrmenccmcnt of import itself, from the Customs Authority Such an act of
delibcration appears to have rendered them liable to penalty under Section 1 14A of
thr: Customs Ar;t, 1962.

14,6 Scction 124 of the Customs Acl, 1962, states that no order confiscating aly
goods or inrposing any penalty on any pcrson sha-ll be made unless thc owncr ol the
goods or such person:

(a) Ls giuen a notice in writing uLtth the prior approual of tlle oflicer of Custom^s not
belout the rank of an Assrbtant Commissianer of Customs, informing him of the
grounds on uhich it Ls proposed to conftscate the goods or to impose tt penaltu;
(b) ts giu<:n an opporTrnity of making a representation in u-titing ulithin such
rt,asonobl<: umc as mag be spectlied in the notice against thc qrounds o[
contLscation or imposition of penaltg m.entioned. therein; and
(c) Ls gluen a reasonabLe opportunitV of being heard in the matter;

14.7 'lhr:reforc, while Section 28 gives auth ority to recover Customs Duty, short
n:rid or not paid, and Section 1lO(o) of the Act, hold goods liable for confiscation in
casc such goods arc imported by availing benefit of a.n exemption notification and
thc lrnportcr fails to comply with and/or observe conditions laid down in thc
Notification, Section 124 & Section 28 of the Customs Acl, 1962, authorise the
proper officer to issue Show Cause Notice for confrscation of the goods, recovery of
Customs Duty and imposition of penalty in terms of Section I 12(a) of the Customs
Acr. 1962.

14.8 In conclusion it appears that the i.mporter M/s Chiripal Poly Films Ltd., have
c:ontravc:ncd thc provisions of Section 17 & 46 of the Customs Act, 1962, and also

rhr: provrsrons of Customs Notification No. 18/201S-Cus datcd 01'04-20'l 5, as

amt:ndcd b-v thc Customs Notificat.ion No. 79/2077 dated 13-10-2017, read with
provisions of Para 4.O3, 4.13 &, 4.14 of the Foreign Trade Policy (2015-20), as

euncnded by the DGFT Notilication No. 33/2015-20 dated 13-10-2017, issued in
tcrms o[ thc provision r>f Para 4.13 of the Foreigrr Trade Policy (20]5-20), as they
rrnporrcd v:rrious itenrs lhrough ACC, Ahmedabad,Hazira I']ort & lCJf Sabarmati
port wirhout paymcnt ol duty of Customs under cover of Advance Ar:thorizations,
on thc strongth of thc subjcct Notilication and availed benefit of exr:mption from
payment of IGST and/or Compensation Cess on the goods so importt:d, leviable in
terrns of Sub-section (7) & Sub-section (9) of Section 3 of the Customs Tariff Act,
1975. but failed to compll' with pre-import and/or physical export conditions laid
down in the subject notification. Their act of omission and/or commission appears
to have resulted in nonpayment of duty of Customs in the form of Integrated Goods

& Service Tax (IGST) to the extent of Rs.16,93,28,540/- in respect of imports made
at lhrough ACC, Ahmr:dabard,Hazira Port & ICD Sabarmatiwhich a;:pears to be

recovcrable under Section 28(4) of the Customs Act, 1962 read with Notification No.

18/201S-Cus dated 01-04-2015, as amended by the Customs Notification No.

7912017 dated 13-10-2017, read with provisions of Para 4.O3,4.73 & 4.14 of the
Forcign Tr:rdc Policy (20I5-20), as amcnded by the DGFT Notification No. 33/2015-
l0 dalcd I 3 I 0 20'l 7. issrrr:d in tcrms of thc provision of Para 4.13 of the Fort:ign
'lradc Policy (2015-20), along with applicable interest, artd also appe:rrs to attracl
provisiorr of sr:ction 1 1 1(o) of the Customs AcL, 1962, making thc goods valued at
Rs.94,O7,14,1 14l-liable lor confiscation and the Compaly Iiable to penerlty under
Section 112 (a) and Section 1l4A of the Act ibid.

15. 'Iherefore a Show Cause Notice No. VIII/ 10-
ll lDRllKZU /Cornrr,r /O&A/2027-22 dated 76.09.2022 was issued to M/s Chiripal
Poly Films Ltd, Chiripal House, Shivranjani Cross Roads, Satellite, Ahmedatrad,

30



Gujarat-380015 calling upon to Show Cause in writing lcl thc Commissioncr of
Customs, Ahmedabad having his Office at 1"r Floor, Customs House, Near A11 India
Radio, Navrangpura, Ahmedabad, Gujarat-38OOo9within 30 days of rcccipt ol the
notice as to why:- i

a) Duty of Customs amounting to Rs.16,93,28,54O/ - (Rupees Sixteen
Crores Ninety Three Lakhs Twenty Eight Thousand Five Hundred
and Forty onlyl in the form of IGST saved in course of imports of the
goods through Hazira Port, Ahmedabad Airport and ICD SabaLrrnati undcr
the subjcct Advance Authorizations and thc corrcsponding Bi)ls ol Dntry
as detailed above, in respect of whrch beneiit of excrrrplior) undcr
Customs Notification No. 18/2015 datcd 01-04-2015, zrs a.rncndt:d b-1,

Notification No. 7 9 I 20 77 -Cus, dated 13 - lO -2O 17, was incorrectly avaiied,
without complying with the obligatory pre-import r:ondition as stip.r-rlatcd
in the said Notifrcation, ald also for contravening provisions of Para 4 14

of the Foreign Trade Policy (20,l5-20), by rr:sorring to clclitrr:r:lc
suppression of the fact of such non-compliance flrom the Customs
Authority, should not be demanded and recovered from them un{er
Section 2a@l of the Customs Act, L962 read with the provisions of
Section 1a3(3f of the Customs Act, L962 which provide for recoverv o1

the Customs Duty and interest there upon by way oi enforcement of the
Bonds executed by them at the time of import;

b) Subjcct goods having assessable value of Rs.94,O7,14,114/ -(Rupe'es
Ninety Four Crores Seven Lakhs Fourteen Thousand One Hundred
and Fourteen onlylinrportcd thror-rgh II:rzi:-a I)or-i. .\hmcdr:1rrr \ 'r.,r'r
irnd ICD Sabarmati under the subject Advan<)e Authorizations shall nrit
be held liable for conhscation under Sr:ction I I 1(o) ol thc Cusroms Acr.
1962, for being imported availing incorrect exemption of IGS'I- in terms of
the Notification No. 18/2075 dated 01.04.20 15, as arncrrdcd by
Notifi ceition No. 79 1 2017 -Cus, datcd ,l 

3. 1 0.20 1 7. u,il holrl complt.ing u il l:
obligatory pre-import condition laid down undcr thc saLid Iotillt:aLion,

c) Interest should not be demanded and rccovered undcr Scction 28AA of
the Customs Act, 1962, from them on such duty oi Customs in the lorm
of IGS'[ as dema-nded at (a) above, benehr of cxontption ol which was
incorrectly availed;

d) Penalty should not be imposed upon them under Section ll4A of the
Customs Act, 1962, for improper irnportation of goods availing cxcmption
of Notihcation and without obscrvance o[ thc conditions scr our in rf r:

Notihcation, zrnd also by reasons oi rnis rcprcscn [a [ron and supprcssror) o]

lacts as elaborated above resulting in non-payr Cnl- of Dur_l',whrch
rendered the goods Iiable to confiscation under section 1 1 1(o) oi rhe
Customs Acl, 7962, and also rendered Customs Duty recoveraltlt: undcr
Section 28(4) of the Customs Acl, 1962;

e) l'eneilty should not be imposed upon the m undcr St'ction 1 12(a) oi Lhc

Customs Act, 1962, for improper importation of goods avatling cx()mption
under notification No. 18/2015 dated 01.04 20,l5, as amended by
Notification No. 79 12O1,7-Cus, datcd 13.10.2017, without obsr:rvancc of
the pre-import .and lor physical export conditions set out in thc
Notification, resulting in non-pa5rment of Customs Duty, whrch rendeied
the goods liable to conflscation under scction 1 

'l 1(o) of the Custonls Acr.
t962;

16. Defense Submlssions:-M / s Chiripal Poly l.iims Ltd srrbmittcd thcir- r-r'ph ro
the Show Cause Notice No. VIII/10 11 lDRl /KZU /Commr/O&A/2021 22 datc1,
16.O9.2022 wherein they interalia stated as under:
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16.1 Rcgrrrdinl; thc navmont of thc duties forcgone on thc imports. thc noticcr:
sll bmitted that -

(a) 13 Bill of Dntries comply with pre-import condition for the goods

importcd for which duty dema;rd is qualtihed was Rs. 2,64.65,4441-.

(b) ln tota-l Rs. 13,64,48,378/- towards custom duties foregone on thc
goods imported under 45 Bill of Entries (out of Total 63 Bill of Entrics) along
with a lurther sum of Rs.10,42,86,757/- (towards interest have been fully
J;aid. and thr:relorr: no actual duty liability survives in this case.

16,2 l'hc noticcc denicd the allegation of violations of provisions of the Customs
Act. 1962 leveled in the Show Cause Notice. The noticee emphasized that the truc
naturc and scopc of pre import condition was not known to them at the time whcn
thev irnnorled th(' qoods under the concerned bills of entry and c'laimr:d exemption
ol Notilic:rrion No. 18/2015-Cus.;

16.3 Pre-import condition:

Thc noticee submitted that the Centra.l Government has not defined
"pre-import" r:ondition while issuing Notihcation No.79/2017-Cus. dated
13.,)0.2017, and the DGFT has also not defined "pre-import" condition whil<:

issuing Notification No.33/20i5-2020 dated l3 October, 2077 tor substrtuting para
114 ol thr: Forr:ign Trade Policy. Rut the concept of "pre-import" condition was

cxplaincd by thc ltcvenue authoritics before the Honble Gujarat High Court whik:
filing reply affidavits in thr: Writ Petitions filed by the petitioners. In the lead case

bcing Spccial CA No.14558/2018 hled by M/s. Maxim Tubes Co. Ltd.. an affidavit
rn reply was filed on behalf of the Directorate of Revenue Intelligcnce, Ahmedabad
Zonal Urrit.

16.4 Partly fulfilment of the condition:
'l'hr: noticct: submittcd that evcn the DRI authorities in thc Court procecdings,

rhe materietls covcred by the AA should be imported first, and imports in a phascd

manner is also pcrmissiblcl and therefore it is obvious that quantities of matcrials
imporlcd duty free in phased manner would be used for production of thc specilicd
final products as and when such materials are received in factory of an industry
Iikc us. It is not rcquired nor obligatory for an industry like us to import the entire
cluantity I'irst, because imports of materials in phased manner by importing smallcr
qu:rn1i1i('s in insterlments or piecemeal is permissible under the AA scheme. This
peculia-rity results in a situation where "pre-import" condition may be partly fulfilled
i.c. the condition may be fullilled for a part of the quantity imported under the
Advancc Authorisation, and also for a part of the qualtity imported under a
;;;.ri-'lic'ul:rr bill ol r:ntry. lt is possible that a part of the qua-ntity of rzrw materials
imporlr'd in phascd mann('r was used for production of the spccified final products
cxportcd under the said Advance Authorisation towards dischargc o[ cxport
obligation of that Authorisation; but leaving certain quantity of raw materiaLls

imported at a later stage in a phased manner, because such quantity may not havc

bcen uscd for cxport of the goods under the said Advance Authorisation. Thc

noticet: submittcd that in their case also, this situation has arisen because prc-
import condition stands fulfilled for a part of the quantity imported under a bill of
cntr) \r.ith rcfcrcncc to a specific Advance Authorisation. Therefore, re-assessment
of such bill ofentry would be required under Circular No.16/2023-Cus. only for the
rcmaining quantity for which "pre-import" condition was not fulfillcd ful1y. Thc
noticcc cmphasizcd that their case is of fullilment of pre-import condition partly (i.e.

for a part of the quantity of materials imported duty free under a bill of entry in
respect of a specific Adva:rce Authorisation) ald partly requiring re-assessment,
because pre-import condition was partly fulfilled for certain quantities of materials
importr:d tzLx frec, whereas this condition was not fulfilled for a part of the quantity
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of inputs, imported under the same bill of entry. Thc noticee also emphasized thal
re-assessment of only 6 bills of entry (out of 1l bills of cntry involved in lhis shou'
causc notice) would be required, Ieaving undisturbed those quantitics oI rnatorlais
imported tax free under ttre same bill of entry, which were urilised lor iulfilmcnt <]T

export obligation towards the concerned Advance Authonsatron. Thc noliccc
submitted that the Show Cause Notice is only Assumption of the authority thirt in
the case of imports under Advance Authorisation subject to pre-import and physical
export conditions for the purposes of availing [GS'l' cxcmptions. both thr: I]r1i< 1 ls
wcll as the Customs Notifications are silent on splittinEl of an Advanct:
Authorisation. This clearly indicates that the legislative intent is total)y ditfcrt:nt in
so far as exemption from IGST is concerned. It has not come with a rider allowin'g
part compliance.

16.5 Use For Export Only:
Thc noticee submitted that all thc goods irnportcd undcr AA schcnrt: undr:r

all thc abovr: rcfcrrcd ] 1 bills ofcntry havc bccn actuarlll'utilrscd lor n:ariujirr':rir r.:

final products, which were exported.

16.6 Confrscation of the goods: The noticee submitted that-
(i) The goods valued at Rs.94,07,14,1141- are proposed to be heid es

liable for confiscation under Section 1 I 1(o) of thc CusLoms Act, but this proposal is
unjustified and without any jurisdiction bccausc thcy arc not liablc for an,y

<.rmission or commission that would render these goods liable for confiscation undcr
Section 111(o) of the Act.

(ii) Section 1 1 1(o) of the Customs Act comes into play whcn the 6ioods
were exempted subject to any condition, and such condition was not observed.:No
case is made out i.n the Notice that conditions of aly notifrcation for excmption wErc
not satisfied. In any case, the goods cleared for home consumption by filing Bills of
Entry have not been put under seizure, and these goods having been clcared'[or
homt: consumption, they cease to bc "imported goods' as contcrnplatr:d ur-rcie1

Scction 2(25) ol the CusLoms Act,

(iii) The goods have been noticed by propcr Custom olficers. and thcv h?:rvt'

been allowed to be cleared for home consumption in the normal coursc of
assessment. [n case of Manjula Showa Ltd. 2OOA P27l ELT 33O, the Appr:llatr:
'fritrunerl has held that goods cannot bc r:onfiscatcd nor r:oulcl anv dLrtv bt irnpost,rl
whcn therc was no seizure of aly goods. The Lerrger Bench of thc 'l'ribunal in casc
of Shiv Kripa Ispat Pvt. Ltd. 2OO9 (2351 ELT 623 has also upheld this principlc.

16.7 Penalties:
The noticee submitted that the proposa.l for imposition of penaJties under

Sections 112(a) and 1144 of the said Act are also unjustified because there is no
case for imposing even a token penalty on them. The noticee quoted the the
principles as laid down by the Hon'ble Supreme Court in the land mark case o[
Messers Hindustan Steel Limited reported in 1978 ELT (J1591 wherein the Honblc
Supreme Court has held that penalty should not be imposed rrrercly bccausc it wzrs

lawful to do so.

16,8 Interest:
In respect of the demand of interest the noticee submitted that -
(i) the proposal for recovery of interest under Section 28AA of the said Act rs

also an action de-hors of aly merit in l.rw. The present onc is not a casc ol anv
duty not levied or short levied or erroneously refunded and hence Section 28AA oi
the Act is not applicable. Since the goods imported by us were correct)y r;lassifir:d,
and duties Ieviable thereon have been noticed and paid, therc is no non-levy or
short lery as regards importation of the goods in question. lnteresr liabiliry would
arisc only when any duty was liable to be paid as determined under Se<:tion 28 r>f



the said Acr, and therefort: Section 28AA of the Act for interest is also not applicablc
in the present case.

(ii) As cxplaincd at the very beginning of this reply, the dr:mand in thc
presc'nt case is that of IGST leviable under sub section (7) of Section 3 of thc
Cusloms Tariff Act. Section 3(7) of the Act is the charging section for IGST on goods
importr:d into India, and this is a separate lely independent of the customs dutv
lcviablc undor seotion 12 of the Customs Act. For late paymcnt ol IGS'I' k:viablt:
rr nder su b-sect ion (7) ol St:r:tion 3 of the Customs Tariff Act, thcre is no provision
ftrr charging intercst. Intcrest is a separate levy, and a charging section or:r
charging provision for intercst must be present in the statute hlying the lax in casc

ol Iate pay.rnent of such t:rx by an noticee.

'fhc noticcc rclicd upon a judgement of the Hon'ble Gujarat High Court in r:asc of
CCE. Surat I V/s. Ukai Pradesh Sahkari Khand Udyog Mandli Ltd. zOLl 127 Ll ELT
32 (Guj.) whcrcin the Hon'ble Guja-rat High Court has firmly held that interest can
be levied and charged on delayed payment of tax oniy if the statute that levies and
charges the tax makes a substantive provision in that behalf. Thr: noticee also
rt'lcrrcd to and relit:d upon a recent judgement of the Hontrle Bombay High Court
in case of MahindrzL & Mahindra Ltd. V/s. Union of India reported in 2022 (1O) Tax
Amendment lndia 212 - Bombay High Court, wherein the Hon'bk: High Court
hers hcld thert in thc abscnce o[ a specihc provision relating ro ler'y of intercst in thc
rcspcctivc k:gislation, intorcst cannot bc recovered by taking rccoursc to machincr)'
;;; n,,';s:11115 lclll;ng 1o .r:covtrv of dutJr

(iii) The noticee submitted that the methodolory and procedure for
rcassessment o[ goods imported under AA Scheme are provided by thc Govcrnmcnt
of lndia vide Circular No.16/2023-Cus. This circular is issued pursuant to thc
drrection of the Hon'ble Supreme Court in para 75 of the judgment in cases of UOI
& othcrs V/ s. Cosmo Films Ltd. a;rd others delivered on April 2a, 2023 but the
Hon'blc Supreme Court has not directed for recovery of interest while delivering this
judgment, and deciding the Revenue's appeals before it. The Honble Supremc
Court has dirccted the Iicvcnuc to permit the noticee to claim rcfund or input credlt
(w hir:ht:',,'e r :rppiicablc :rnd/or whcrever custom duty was paid).

16.9 Revenue neutral situation:

Thc noticee submittcd that the siruation in their case is revr:nue ncutral.
Tht:rclorc. therc cannot be anv interest liability only because the amount of IGST is
paid now owing to thc .litigation about the legality arrd validity of thc prc-import
condition. Amount ot IGS'l', if paid at the time of import, was fully adm jssiblc as ITC

and as refund; and the amount of IGST now paid is also fully admissible as ITC and
refund. 'lhe Government has therefore erroneously ald wrongly referred to
payment oI interest vide para 5.2(c) of Circular No.16/2O23-Cus. lnasmuch as such
intercst liability could not have been imposed by the Government in this casc of er

ro[a.ll1, rcvcnuc ncutral situation. The noticee relied upon on Time Limitation art:
like HMM l,imited - 1995 176l ELT 497 (SC), Padmini Products at.rd Chemphar
f)rugs & I-inimenls reportcd in 1989 (43) ELT 195 (SC) and 1989 (40) ELT 276 (SC)

and oLhcrs rcfcrrcd to in submissions in this case.

L7, Personal Hearing: Shri Paresh M Dave (Advocate) & Shri P P Jadcja (Tax

Consultant), the aulhorized representatives of M/s. Chiripal Poly Fiims Ltd
i.Lttr:nd< d thc Pcrsonal Hcaring on 78.72.2023 and reitcrated their czrrlicr
sr rb m iss ion s dalcd 06.11?O23.

18, Findings: I have carefully gone through the Show Cause Noticc dated
16.O9.2022, writtcn submissions dated 06.11.2023 Iiled by M/s Chiripal Poly Films
Ltd and records ofpersonal hearing held on 18.12.2023.
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79. i find from the records that the present Show Cause Noticc dated 16.Oq.2022
has been retrieved from Ca-ll Book for adjudication in view of Hon'ble Supreme
Court decisi.on dated 28.04.2023 in case of M/s. Cosmo Films Ltd. I also find that
after issuance of Show Cause Notice on 16.09.2022, the importer was informcd vide
letter F. No.VIII/ 10-11/DRl/KZU /Corr,rr.r /O&A/2O21-22dated 03.1O.2022 the
reason for transfer of Show Cause Notlce to Call Book as stipulz:.ted undr:r Sub'-
Section 94 of Section 28 of the Customs Act, l962.Accordingly, rhc rirlc limi!
specified in Section 28 (9) ibid shall apply from the dare whcn thc rcason ,pO.,iilo
undcr Section 28 (9A) has ceased to exist i.e., with cffcct lronr 28.04.2023.

20. The
undcr: -

(i)

(ii)

(iii)

(iv)

(v)

issues for consideration before me in the present SCN are 'as

Whether, the importer, during October13.2O)7 to January 9,2019 was
eligible for availing exemption under Notificarion No.18/2015 dzrted

O 1 -04-20 1 5, as amended by Notification No.79 / 20 17 Cus, dated I 3

lO-2O17on the inputs imported under Advance Authorizations vrlithout
fulhllment of mandatory 'Pre Import Condition'?

Whether the Duty of Customs amounting to Rs.16,93,28,54o/-as
detaiied rn the Notice is required to be demandod arnd recovered [rom.
them under Section 28(a) of the Customs Act,l962 alongwith In!€rest
under Section 28AA of the Customs AcL, 1962?

Whether, subject goods having assessable va.lue of Rs.94,O7,L4,LL4l-
as detailed in the Show Cause Notice, are l.iable for confiscatir>n under
Section 1 1 1(o) of the Customs Acl, 1962?

Whether the Duty of Customs amounting to Rs.11,1O,26,3731-
deposited by them towards Customs Dury in the form of IGST should
be appropriated towards payment of Customs Duty ui
Rs.16,93,28,54O/-?

Whether amount of Rs.1O,42,86,757 I - deposited by them
interest should be appropriated towards paymcnt o[ interest?

towaSdsp

("i) Whcthr:r thePro-imporl condition has bccn ir-r1fillcd rn 13 BEs (Sr \o 1

Lo 13 in thc Tablc bclow ), whr:rcin :rmount of Custorn Duty involvcd is
Re,2,44,07,9O3l -altd assessablc valuc is Rs. I 3,55,99,462 I -?
Whether the Customs Duty already paid at the time of import in 5 BEs
(Sr No. 14 to 18 in the Table below), whercin amount of Cusronr Duty
involved is Rs3,3A,94,2641- and asscsstrble valuc is
Rs. 1E,E3,O1,464l-?

(vii)

(viii) Whether the noticee is liable to pena.lty undcr Scction 114A oi thc
Customs Act, 1962?

(rx) Whether the noticee is liable to penalty under Section 1 12(a) oI the
Customs Acl, 1962?

(") Whether Bonds executed by them at the timc o[ inrport rs cnkrrtt:ahle
in lcrms of Section I43(3) oi thc Custorns Acl., I9()2, iilr rccoJt,rr' ..or

the Customs Duty as mentioned above erlongwith interest?

2L, I flnd that Duty liability with interest and penal liabilities would bc rclcvant.
only if the bone of the contention that whether the Importer has violatcd thc
mandatory prc-import condition as stipulated in Notification No.79l20 I 7 Cus.



dated 'l 3- 1 O-201 7 is answered in the aJfirmative. Thus, the main point is being
t:rkcn up firstly for cxermination.

22. Genesis of Pre Import Condition:

22.1 li:lore pror:ecding to adjudication of the Show Cause Notice, Ier us firstly go

through relevant provisions which will give genesis of 'Pre Import Condition'.

22.1.1Relevant Para 4.O3 ofthe Foreign Trade Policy l2OlS-2Ol inter-alia
states that:-

An Aduance Authorlsalion Ls ssued to allou-.t duty free imporl of inputs, uhtch are
pltgsk:allu incorporat<:d in cxporT prod.uct (making normal allouance for u.)astage). In
addltit;n, fuel, oit, energg, catalysts u-thich are consumed/ uhLised to obtain exporL

product, rnag aLso be aLLouted. DGFT, bg means oJ Publir Notice, moA exclude anA
producLls) from puruietu of Aduance Authorisation.

2z.L.zRelevarrt Para 4.13 of the Foreign Trade Policy (2O15-2O) inter-alia
states that:-

4 1 3 Prc-import condition in certain cases-

ft) DGff mag, bg Notification, lmpose pre-import cond.ition for inputs under
this Chapter.

(ii) Import item^s subject Lo pre-tmport condition are Listed in Appendk 4-l or uill be as
LrulicnLecl tn SLctnriard lrLput Output Norm^s (SION). ,

22.1.3Relevent Para 4.14 ofthe Foreign Trade Policy (2O15-2O) inter-alia
states that :-

4. 14 Details of Duties exempted-

Imports under Aduance Authorbq.tion ore exempted from paAment of Basic Custom.s

DutA, Ad.ditinnaL Custom^s Duty, Education Cess, Anti-dumping Duty, Counteruailing
DutA, Safeguard Duty, Transition Product Specific Safeguard DutA, uhereuer
appticabte, Import against supplies couered under paragraph 7.02 (c), (d) and (g) of
FTP uttll not be exempLed from pagment of applicable Anti-dumping DutA,

CounLeruailing Duty, Safeguard Dutg and Transitan Product Specific Saleguard Duty,
if aru1 Hou,teuer, imports under Aduonce Authorisation for plrysicat exports are also
r:xern1;t from uthole of the i.ntegrated tax and Compensatbn Cess LeuiobLe under sub-
sect ;n 17) and sub-section (9) respectiuelg, of section 3 of the CtLstorn^s TaiJf Act,

t 975 (51 of 1975), as mau be prouided in the notificatton issued bA Department of
and such imports shoLL bg-v-biect to pre-import co . Imports againsL

Aduance Authoisations for phgsical exports are exempted from Integrated Tox and
CctnLlx'rrsctlk;n Cc.s.s uplo 3l 03.20l8 onlg.

22.1.4 NOTIFICATION NO. 31 (RE-2O131/ 2OO9-2O14 dated l"tAugust,
20]^3:.

In exercise ol pou.ters confened bg Section 5 of the Foreign Tradct

(DeueLopment & Regulatinn) Act, 1992 (No.22 of 1992) read uith paragraph 1.2
oJ the Foreign I'rade I'oLicg, 2OO9-2014, the Central Gouernment herebg notilies
the fotlowing amendments in the Foreign Trade Polbg (FTP) 2OO9-2O14.

l?cur:rLtu',
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After para 4. 1. I 4 of FTP a neu) para 4. 1. I 5 is inserted.



"4. l. 15 Whereuer SION pennits use of either (a) o geneic input or (b) alLemoliue
inputs, unless the name of the speciflc input(s) luhich has (haue) been used in
monufactuing the export product] gets indicated / endorsed in the releuont
shipping bill ond these tnputs, so endorsed, malch Lhe desciplrcn in the releuanL

bill of entry, the concerned Authoisahon will not be redeemed. In other words,
the nome/ desciption of the tnput used (or to be used) in the Authortsation must
match exactlg the name/ desciption endorsed in the shipptng bill. At the time- of
discharge of export obligation (EODC) or at the time of redempLion, RA sholl allou.t

only those inputs wlttch haue been specifically indicaLed in Lhe shippirtg bill."

3. Poro 4.2.3 of FTP is being amended by adding the phrase "4. 1.. 14 and
4.1.15" in place of "and 4.1.14". The amended. para uould be as under:
"Proulsions of parographs 4.1.11,4.1.12,4.1.13,4 1.14 onrl 4 ] l5of FTP sholl
be opplicable for DFIA holder."

4. Effect of this Nottftcation: Inputs acttLatlg used in manufa.cntr'e o{'
the export product shoutd only be tmportetl und.er LlLc ()uttlorisu.Lion. Simitarlg I
inputs actuallg imported must be used. in the export prod.uct. This has,
to be established, in respect of euery Aduance Authorisation / DFIA.

22.2 Wlth the introduction of GSTw.e.f 01-07-2017, Additional Dutics of Customs
(CVD & SAD) were subsumed into the newly introduced Intcgrated Goods ind
Service Tax (IGST). Therefore, at the time of imports, in addition to Basic Customs
Duty, IGST was made payable instead of such Additional Duties of Customs
Accordingly, Notification No.26/2017-Customs dated 29 June 2O 17, was
issued to give effect to the changes introduced in the GST regirne in res.pect
of imports under Advance Authorization. The corrr:sponding changes in thc
Policy were brought through Trade Notice No.l l/20I8 dtrtcd 30-06 2017. l

find that it is pertinent to note here that while in pre-GS'l regime blankot
exemption was allowed in respect of all Duties Ieviable when goods wcrc
being imported under Advance Authorizatrons, contrary to that, in posr GS'l'
regime, for imports under Advance Authorization, the importers wcr.c
rcquired to pay such IGST at the time of imports and then they could Bct tht:
credit of the same.

However, subsequently, the Governmen! dccidcd to cxcfl)pL irnporLs undct
Advalce Authorizations from pa5rment of IGST, by introduction of the Customs
Notification No.79l2Ol7 dated 13-10-2017. However, such exemption from ihc
pa5,.rnent of IGST was made conditiona,l. The sard Notification No.7912017 dated l3-
1O-2O17, was issued with the intent of incorporating certain changes/ amcndmonl
in thc principal Customs Notifications, which were issued for cxtending benr:fit of
exemption to the goods wht:n imported undr:r Advanr:r'Arrthoriz:rtions

22.2.L D.G.F.T. Notification No. 33/2015-2O2O dated 13.1O.2O17 amended the
provisions of Para 4,L4 of the Foreign Trade Policy zOLS-zO which read as
under:

Para 4.74 is amended to read as under:

"4.l4: Details of Duties exempted

Imports under Advance Authorisation are exempted from payment of Basic
Customs Duty, Additional Customs Duty, Education Cess, Anti-dumping
Duty, Countervailing Duty, Safeguard Duty, Transition Product Spccilic
Safcguard Duty, wherever applicable. Import against supplies covcrcd
undcr paragraph 7.O2 (c), (d) and (g) oi F"l'l' will not trr: exr:mpted from
payment of applicable Anti-dumping Duty, Countervailing Du ty. Safeguard
Duty and Transition Product Specific Safeguard Duty, if any. However,

1l



imports under Advance Authorization for physical exports arc also cxcmpt
lrom whole of the integrated tax and Compensation Cess leviable under sub-
scction (7) and sub-section (9) respectively, of section 3 of the Customs Tariff
Act, 1975 (51 of 1975), as may be provided in the notrfrcation issued by
Departmcnt of Revenue, and such imports shall be subiect to Dre-imDort
condition. "

22.2.zNotification No. ?9l2ol7 - Customs, Dated: 13-1O-2OL7. The relcvant
amendment made in Principal Notification No. 18/201S-Customs dated 01.04.2015
vide Notification No.7912017 - Customs, Dated: 13-10-2017 is as under:

-:l'able:-

.S Notificattrtn
number and
date

Amendments

11) (2) (3)

I 8/ 2015-
Customs, dated
the 1 st April,
2O 1 5 luide
number G.S.R.

254 (E), dated
thr: I st Aprit,
20tsl

ln tlrc soid notification, in the opentng paragraph, (a1

(b1 in condition (uiii), after the prouiso, the follou-ting proulso
shall be inserted, namelg:-

"Prouided further that notuithstanding anAthing contained i

hereinaboue for the said authorisations LDhere the t:xemption 
,

from ink:graLed tax and the gloods and sentices tzx
compensation cess leuiable thereon under sub-secLion (7) and t

sub-sr:ctton (91 of section 3 oJ the scid Customs Tdriff Act,
has been antailed., the export obligation shall be fulfilled
bg phgsical exports onlg;";

(c) after condition (i), the follouing conditions shall be inserted,
namely:-

" (xii) LhaL the exemption Jrom integrated Lox and the gtoods ctrul

seruices tax compensation cess leuiable Lhereon under sub-:
section (7) and sub section (9) ol section 3 o;f the said 

1

Customs Tarlff Act shall be subject to pre-import
cond.ition;

22.3 Further, I find that Notification No.01/2019-Cus. dated 10.01.2019
removed/omitted the 'Pre Import condition'laid down vide Amendment Notthcation
No.79/2017- Cus dated 13.10.2017 in the Principal Notification No. 18/20iS-Cus
dated o 1.04.2015.

22.4 'l'he High Court ol Madras (Madurai Bench) in the case of M/s Vedanta Ltd
reported as 2018 (19) G.S T.L. 637 (Mad.)on the issue under consideration held that:-

"pre-import simply means import of raw materials before export of the
finished goods to enable the physlcal export and actual user condition
possible and negate the revenue risk that is plausible by diverting the
imported goods in the local market".

22.5 I find that Lhc Importer has taken plea that meaning of phrase 'Prc-import
Condition'was ncithcr dcfined in the FTP policy nor in the notification. I find that

c)

]E
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'Pre-Import Condition' is unambiguous word/phrase. Furthcr, I find that th(l
definition of pre-import directly flows from Para 4.03 of the F'oreign Trade Policy
(2015-20)ferstwhile Para 4. 1 .3 of the Policy l2OO9-14)) wht:rein it is said that
Advance Authorizations are issued lor import o[ inputs, which ilrc phvsit:r))r
incorporated in the export goods allowing legitimate wastage. Thus, this Para
specifically demands for such physical incorporation of imported materials in tht:
export goods. And the same is only possible, when imports ere made prior to Lxpon.
Therefore, such Authorizations principally do have the pre-import condition in
built,which is required to be followed. In the instant case, it is undisputed fact lhal
the importer has not complied with the Pre-lmport Condition as laid down vidc
Exempti.on NotificaLion No. 18/2015 darted 01-04-2015, as arrrcndcd by Notificzrtron
No. 79 /201,7-Cus, dated 73-lO-2O17.

22.6 Further, I find that this issue is no longer res-tntegra in as much as
Hon'ble Supreme Court in the case of Union of India Vs. Cosmo Films Ltd reporlpd
as 2O23 (72) GSTL 147 (SC) has ovcrruled judgmenr of Hon'trle I ligh Court of
Gujarat and has held that pre-import condition, during October,2O17 to
January,2O19. in Advance Authorization Scheme was valid Relt'vanr Paras of thc
dccision ale as undcr:

69.The object behind imposing the 'pre-import condition' is disccrniblc
from Paragraph 4.03 of FTP and Annexure-4J of the HBP; that only few articl'cs
were enumerated when the FTP was published, is no ground for the exporters to

complain that other articlcs could not bc includcd lor thc purposc o[
'pre- import condition'; as held earlier, that is the import of Paragraph 4.03(i). Tht:

nurlerous schemes in the PTP are to maintain an cquilibrium between
exporters' claims, on the one hand and on the other hand, to preserve the
Revenue's interests. Here, what is involved is exemption ald
postponement of exemption of IGST, a new levy erltogether, whose

mccheinism was being worked out and evolved, for the first tlme. The plea ol'
impossibility to fulfil 'pre-import conditrons' under old AAs was made, suggesting,
that the notihcations retrospectivcly mandatcd ncw conditions. Thc
exporter rcspr>ndents'argument that thcrc is nc: rrtLionolc lor drffcrcntial
treatment oi BCD and IGST undcr AA schemc is without nrerit. BCD is a

customs levy at the point of import. At that stagc, thcrc is no qucstion
of credit. On the other hand, IGST is Ievied at multiple points (inciuding ar the
stage of irnport) and input credit gets into the streerm, till the point of chd
user. As a result, there is justification for a separ:rte trcatmcnt of thr: two lcvit.s
IGST is levied under the IGST Act, 2017 and is collected, for convenience, al
the customs point through tJ.e machincry undcr thc Custorns r\ct, 1962. l'Irr:
impugned notifications, therefore, cannot be faulted for arbitrariness or undef,

classil'ication.

7O. The High Court was persuaded to hold that the subsequent notification
of 10-1- 2019 withdrew the 'pre-import condition'mcant that the Union itscll

recognizt:d its unworkablc and unleasible naturr:, and consequently thc
condition should not be insistcd upon for thc pcrrod ir r:xistr:d. i r: . :rItcr'1 3

10- 20t7. This Court is of the opinion that the reasoning rs faulry. It is now
settled that the FTPRA contains no power to frame rctrospcct.ivc

regulations. Construing the later notification of 10-1-2019 as being effecrivr:
from 13-10- 2017 would be giving effect to it from a datc prior to thc dalc of

its existence: in other words the Court would impart retrospecrivity. ln
Director CeneraL of Foreign Trade &Ors. v Kanak Exports &Or.s. 12015 ll5) SCII 28'i
= 2015 ( 326) E.L.'|.26 (S.C.)l this Court held that :

"Section 5 of the Act does not give any such power specihcally to thc
Central Government to make rules retrospective. No doubt, this Section
confer powers upon the Central GovernmenL to 'amend' the po]ic-y
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which has been lramed under the aforesaid provisions. However, that bv
itsr:lf would not mean that such a provision empowers the Government to do so

re trospective. "

lh<:

71. To givr: retrospcctivc effect, to the notilication of lO-1 2019 through
intcrpretation, would tre to achieve what is impermissible in lau,. Therelorc.
impugned.judgmcnt r:annot be sustained on this score as wcll

75, For tLrc loreSloing reasons, LhLs courT holds that Lhe Reuenue has Lo

succeed The impugned judgmenl and orders of the Gujarat Hitth Court are
herebq set aside. Houeuer, since the respondents tuere enjoytng intenm

ordt:rs, tiLl the impugned jud.gments u,tere deliuered, the Reuenue is directed to
permit tlrcm to claim refund or input credit (whicheuer applicable and/ or
uthr:reuer cl.-s /o ms dutA uas paid). For doing so, the respondents sholl approach
the juri^sdictional Commtssioner, and- apply utith documentary eui.dertce uithin six

uteeks from the date of thLs judgment. The claim for refund/ credtt, shall be

examined on their merits, on a case-bg-case ba.sis. For the sake of
conuenience, the reuenue shaLl direct the appropriate procedure to be follouted,
conuenientlu, through a circular, in this regard."

22.7 I find that based on the decision of Honble Supreme Court in
alirrr:sard o.tsc o[ [,nion oI India Vs. Cosmo Films Ltd, CBIC issued Oircular No.

7612O23-Cus datcd 07.06.2023 which is reproduced as below:

lrnport Prc import condition incorporated in Foreign Trade Policy and H::-ndbook
of Procedures 2O15-2O - Avajling exemption from IGST ald GST Compensation
Cess - lmplementation of Supreme Court direction in Cosmo Films case

M.F. (D.R.) Circular No. 16l2O23-Cus., dated 7 -6-2023

F. No. 605/ I 112023-DBKls69

Government of India
Ministry of Finance (Department of Revenue)

Ccntral Board of Indirect Taxes & Customs, New Dclhi

Subjecr : lmplementation of Hon'ble Supreme Court direction in judgment dated
28 4 2023 in matter ot Civil Appeal No. 29O of 2023 rclat.ing to 'pre-import
r:ondition' - Regarding.

Attcntion is invited to Honble Supreme Court judgment dated 28-4-2023 in matter
of Civii Appeal No. 290 of 2023 (|JOI and others v. Cosmo Films Ltd.) IQO23) 5

Ccntax 286 (S C ) = 2023 17 2l G.S.T.L. 417 (S.C.)l relating to mandatory fulfilment
of a 'pre-irnporl condition' incorporated in para 4.14 of FTP 2015-20 uide the
C('ntr.rl Govcrnmr:nt (DGFT) Notification No. 33/2015-20, datcd 13-10-2017, and
reflccted in the Notification No. 79 /2017 -Cttstoms, dated 73-lO-2O17, relating to
Advancc Au thorization scheme.

2. 'fhc FTP amcndcd on l3-10-2017 and in existence til1 9-1-2019 had provided
that rmports under Advance Authorization for physical exports are also exempt from
wholc ol thc intcgrated tax and compensation cess, as may bc provided in the
notification issued by Dcpetrtment of Revenue, and such imports shall bc subjt:ct to
pre-import condition.

3. llon'ble Supreme Court has allowed the appea.l of Revenue directed against a
judgment and ordcr ol Hon'ble Gujarat High Court 12019 (368) E.L.T. 337 (Guj.)l
which had sct asidc the said mandatory fulliiment of pre-import condition. As such,



this implies that the relevant imports that do not mcct thr: szrid prr:- irnport
condition requirements are to pay IGST and Compensation Cess to that extent.

4. While allowing the appeal of Revenue, the Hon'ble Supreme Court has however
directed the Revenue to permit claim of refund or input credit (whichever appli.cable
ald/or wherever customs duty was paid). For doing so, the respondents shall
approach the jurisdictional Commissioner, and apply with documentary evicience
withrn sr.x weeks from the date of the judgment. The claim lor rcfund/credit, shall
be examined on their merits, on a casc-by-case basis. For thc sakc of convt:4icnce.
the revenue shall direct the appropriate procedurc to be followed, convenit:ntly.
through a circular in this regard.

5. 1 The matter has been examined in the Board for purpose of cerrrying forward
the Hon'ble Supreme Court's directions. It is noted that

(a) ICES does not have a functionality for paymcnt of customs duties on a Uiii of
entry (BE) (unless it has been provisionaJly assessed) after giving the Out-of-Charge
(OOC) to the goods. In this situation, duties can be paid only through a TR-6.
challan.

(b) Under GST law, the BE for the assessment of integrated tax/ compensation
cess on imports is one of the documents based on which the input tax credil may
bc availcd by a registered person. A TR-6 challan is not a prcscribcd document for
the purpose.

(c) Thc nature of facility in Circular No. 1 1/20l5 Cus. (for suo moLu pi.r-!'mcni of
customs duty in case of bona fide default in export obligation) 12015 (3 I8) 'F.L,T.
(T11)] is not adequate to ensure a convenient transfer of relevant details betweeh
Customs and GSTN so that ITC may be takcn by the irnporter.

(d) The Section I43AA of the Customs Act, 1962 provides that the Board may.'
for thc purposes of facilitation of trade, take such measurcs for a class ol inrporlr:rs''
exporters or categories ofgoods in order to, inter alia, maintain transp:rrcncy in thc
import documentation.

5.2 Keeping above aspects in view, noting that the order of the Honble Court
shall have bearinq on importers othcrs than thc respondcnts, and for purposc of
carrying forward the Hon'ble Court's directions, thc lolklwing procedurc can be

adopted at the port of import (POI) :-

(a) for the relevant imports that could not meet the said pre-import
condition and are hence required to pay IGST and Compensation Cess to that
extent, the importer (not limited to the respondents) may approach the
concerned assessment group at the POI with relevant details for purposes of
payment of the tax and cess along with applicable interest.

(b) the assessment group at POI shall cancel the OOC and indicate thc reason in
rcnrarks. The BE shall be assessed again so as to charge the tax and cess, irr
accordalce with the above judgment.

(c) the payment of tax and cess, along with applicab)e interest, shaJl be rrladc
against the electronic challan generated in the Custorns EDI Systr:m.

(d) on complction of abovc paymcnt, th(: port of import shall makc a norional
OOC for thc BE on the Customs EDI Systcm [so as to r:ntrb]c transmission to GS'I'N
portal of, inter alio, the IGST and Compensation Cess amounts with rheir date ol
payment (relcvzrnt date) for eligibility as pcr GST provrsions].
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lcl thc procedure specificd at (a) to (d) abovc can be applied oncr:1o a BE

6.1 Accordingly. the input credit with respect to such assessed BE shall be

cnablcd to bc availablc subject to the eligibility and conditions for taking input tax
crcdit undcr Section 16, Section 17 ard Section 18 of the CGSTAct,2017 and rules
made thereundcr.

6.2 Further, in case such lnput tax credit is utilized for pay.rnent of IGST on
outward zcro-rzrted supplies, then the benefrt of refund of such IGST paid may be

available to the said registered person as per the relevant provisions of thr: CGST
Act, 20 l7 zLnd tl.rc rules made thereunder, subject to the conditions and restrictions
providcd therein.

7. l'hr: Chiel Commissioners are expected to proactively guide the Commissioners
and officr:rs for ironing out any local level issues in implementing thc broad
pro<t'dLrrc dt:scribr:d in paras 5 and 6 above and ensuring appropriate conveniencc
to rhc trade including in carrying out consequential actions. For this, suirable
Public Notice and Standing Ordcr should be issued, lf any difficulties are faccd that
require attention of the Board, those carr be brought to the notice.

22.8 lrurther, I hnd that DGFT have issued Trade Notice No. 712023-24 daLcd
08.06.2023, saying that "all the imports made under Advance r\uthorization
Scheme on or after 13.10.2077 and upto and including 09.01.2019 which could not
mcet the pre-import condition may be regularized by making paymcnts as
ort:sr:nt:cd in Lhr: Customs Circular".

22.9 'l'hus, from the findings and discussion in Para 22 to 22.8 above , I find
t hat lhcrc is no dispute that the said importer has failed to comp.ly with the
m.rndatory conditions of 'Prc Import'while c'laiming the beneht of Exr:mption from
IGST and Compt:nsation Ccss under Exemption Notification No. 18/20,l 5 dated 01-
04-2015, as amcnded by Notification No.7912077-Cus, datcd 13-10-2017 during
thc period from Octoberl3, 2077 to Jemuary I,20L9, in Advance Authorization
Scheme.

23.1 t)uring the course of investigation, I find that the importer has made
pzrymcnr ol IGST of Rs.ll,LO,26,373l - [Rs.15,93,28,54O
(Rs.2,44,O7,9O3+Rs.3,38,94,264)l along with interest of Rs.1O,42,86,757 l-in
respect of 45 Bill of Entries. Further, I find that in respect of remaining 13 Bill of
Entries wherein IGST involved is Rs.2,44,O7,9O31-, the pre-import condition is not
violatcd as detailed in Sr. No.I to 13 of the table below. In addition of this, I find
thal thc imporlcr has alrc:rdy paid IGST amount of Rs.3,38,94,2641- al thc timc of
inrporis in rcspccl of thr:sc 05 Bolis as dclzrilcd in Sr. No.14 to 18 of thr: tablr:
bclow-

Sr

N

o

BE No BE Date Duty Paid

406247
6

to118t0 These 13 Bill of Entries havc not violated the
pre-import conditions as imports were made
prior to the exports in terms of the (i) Letter
F. No. CH / Haziral SCN-Chiripal I 2384 I 2023-24
dated 23.01.2024, (ii) F.No.VIII/48-
36/lCD/Misc/2023 dated 18,O1.2024 &
O9.O4.2O24 & (iii) F.No.VIII/48-
69l Misc/lmporter /2021-22 dated

2
472468

4
41,6652

3
600387

6
16 04-2018 5 05 700

4
644743

9
19 05-2018 526822

l:

23. The payments of the duty & intereat made by M/s Chiripal Poly Films
Ltd:

I 08 01 2018

IGST

demande
d as per

SCN in Rs

19-1-1.^2077



) 488496
2

20 01 2018 3882572
17.O1.2024&, 15.O4.2024 issued by thc Dcput,v
Commissioner of Custorns, Hazira Port, Surar.
Joint Commissioner (ln Situ), ICD Khodiyar &
Deputy Commissioner, ACC, Ahmedabad
respectively. The IGST amount involved in
these BoD rs Rs.2,44,O7,9O31-,

IGST amount of Rs.11,10,26,373/- has bccn
perid for duty forgone vtdc these 45 BoEs.

01-05-2018 6057 7 855
6 2005 5

0

r3347081
8 2 5913

2
29-09-201-8

401521
8

15-1,1-20t7 14078

31-03-2018 33589469
5 81552

6

344465410
633741

3
11,0 5 -2 01.8

11
63 6185

5
14-05-2018

15 05-2018 152840312
6391s5

9

;44041
650024

6
23-05 2018

08-02-2018 17 256281,14
503851

9

28 09 2018 647 43015
8245 3 s

3

16
828634

2
02 10-2018 1295580

19-03-2018 75590531,1
8.59Er0

8

1135920

IGST amount of Rs.3,38,94,264l - has bccn
aircady pajd at thc timc of irttports in rcspcct

of thcsc 05 BoDs.

18
8.59E+0

8
02-01-2019

19
560363

9
16,03-2018

20
699480

8
28 06 2018 6060 2 9

21
575099

4
21-O3-201,8 12670791

)2
682416

9
15 06 2018 61609 3 3

23
8 2013 5

7
25-09-2018 6602528

833005
2

3 65007524

25
873797

0
05-11-2018 3 116206

317853026
873814

0
05,11-2018

48196221
365859

1,

77 -10 2017

377776
2

23 70 2017 217047928

29
37 t902

9
23-1-0-2017 870520

96392330
371904

1

31
377240

3
21 70 2077 24471,70

7 2007 4932
3 806 34

1
30-10-2017

33
381722

6
2282031

34
384028

4

35
384031

2
3104 70

I

I 13 
I

I

I

1628403

so4952

05-10-2018

23-10-2017

31,-1,0-2077

147712601,-1,1 2077

01- 1 1-2017



37
413710

7
24 11-201,? 3792846

251607438
418955

1,
28-11,2017

422869
2

01-12-2077 1013 940

0L-72-201_7 1s 2091040
422942

0

41
4';517 5

1
26-12-2077 788238

418721,

8
12 -01-2018 1468046

10145 3543
s33833

1
24-O2-20L8

21 04-201,8 990877
607 492

6

2 3 -05-2 018 46595845
69 3185

5

3 9314 9046
718836

4
1.2-07-2078

47
129392

4
20-o7 -2018 7737780

20 07-2018 118 213 1d8
129398

294A84149
7 54238

9
07-08 2018

2 s0 591050
761877

4
13 -08-2018

04 - 10- 2018 115395251
832721

9

838483
0

09-10 2018 23016152

3136735;3
843323

0
12-10-2018

77734855A
844031

6
12 10-2018

55
845562

8
1s - 10-2018 1055273

8s0869
3

1810 2018 1882485a6

18,10 2018 1s52498a7
851552

8

64962558
863696

7
27 -70-2018

27 -1,0-2018 1-29925059
863696

9

31648 3 86C
865145

4
29-70-2018

32689456i 8 66148
1,

30-10 2018

30 10-2018 65 3 78962
865215

9

886528
4

15 - 11-2018 91-8627163

16932854
0

Total

36 15 17 2077 1453854

24. Whether the Duty of Customs amounting to Rs.16,93,28,54o/-as
detailed in the Notice is required to be demanded and recovered from them

400227
5

4.1

I

I

I

I

I

I

3e I

laal

I

I

I

I

I



(invoking extended period) under Section 2al4l of the Customs Act, 1962 and
whether Bonds executed by the Importer at the time of import should be
enforced in terms of Section 1a3(3| of the Customs Act, L962, for recovery of
the Customs Duty alongwith interest?

24.L I find that it would be worth to reiterate lhat the Honble Supremc Court in
case of Union of India Vs. Cosmo Films Ltd has ovcrruled judgmcnt of Hon'blc
Gujarat High Court and held that pre-import condilions, during Ocl-obcr13, 20I'7 tcr

J arruary 9,2019, in AdveLnce Authorization Schente wzrs valid. 'fhus, I find that thc
Hon'ble Supreme Court has settled that IGST and Compensation Ccss ir-rvolvcd in
the Bills of Entry filed during Octoberl3, 2077 to January 9,20l9 is required to bc
paid on fallure to compliance of 'Pre Import Condition as stipulated dnder
Exemption Notilication No. l8/2015 dated 0l-04-2015, as amendcd bv Notificatron
No. 79 /2O).7-Cus, dated l3-1O-2O).7 . I find that it is undisputed fact that the iaid
lmporter has 1ai1ed to fulfill and comply with 'Pre import condition' incorporated in
the Foreign Trade Policy of 2O|5-2O2O and Handbook of Procedures 20) 5-2420 bv
DGFT Notification No. 33/2015-20 and Customs Notification No.18/2015 dated Ol-
O4-2O15, as amended by Notification No.79/2017-Cus, dated |3-IO-2O17. Further,
I hnd that Importer is well aware of the rules and regulation of Customs as well as
Exim Policy as they are regularly importing the goods undcr Advance Authoiizatjon
and they were fully awarc that the goods being clcarr:d from Customs was'not
fulfilling prc import condition ers thc,v have alrcad.v Illcd tht' Shipoing R;ll .to :his
ettect and goods have already been exported. Thus, it proves beyond doubt tl'iat
goods imported under subject Bil1s of Entry were never uscd in the goods a)readyr..

exported. Thus, I frnd that the Importer with clear intent to evade the payme6rt of
IGST and Compensation Cess, have suppressed the facts of export without
complialcc o[ Pre Import condition from the Departrnent whilc filing Bills ol linLrv.
undcr Adva.nce Authorization. I find that the importcr has r:ornplicd with thc prc r
import conditions in respect of 13 BoE wherein IGST involved rsRs.2,44rO7 r9O3l:
requires to be dropped from the Customs Duff demand of Rs.16,93,28,540/ -a;
dcmanded in the Notice. Further, I find that the importcr has already pa.id lGSf in
respect of O5 BoE wherein IGST involved isRs.3,38,94 12641- requircs to be

dropped from the Customs Duty demand of Rs.16,93,28,54o/-as dem:urded in rhc
Noticc. Thcrefore, cxtended period is rightly invokcd and thcrclore dilferr:ntial
Customs duty of Rs.11,10,26,373/- [Rs.16,93,28,54O
1Rs.2,44,O7,9O3+Rs,3,38,9+,26411 requires to bc rccovcr(:d undcr Scction 28
(4 ) of thc Customs Act, 1962 along with applicable intercst undcr Section 28AA ol
the Customs Act,1962.

24.2 Fwtther, without prejudlce to the demand under Section 28 (4) of.the
Customs Act,L962, I find that in the present case, the imJ:orter has aiso hlcd Qond
undcr Section 143 of the Customs Act, for the clearancc of irnporLed goods undcr
AdvzLnce Authorization availing the beneht of exemption undcr Customs Notification
No.18/2015 dated O1-04-2015, as amended by Notification No. 79l2017-Cus,
dated L3-10-2017. Sub Section (1) of Section 143 cxplicitly says that "Where this
Act or anA other la u-.t requires angthing Lo be done before a person can import or
exporl anA goods or clear any goods from the control of officers of custom-s and .the:

/A.ssl.stant Commissioner of Customs or Deputg Commissioner of Custom^sl i^s sotlsfied
Lhat hauing reqard to Lhe circumslonces of the case, such LlLLrLg carLnot be done beJbre

such imporl, exporl or clearance tuithout detifiLent to thet person, LLrc lAssLstanl ,

CorrtrnLssioner ol Customs or Depulg Contrnissioner oJ Cu.slo/rN/ nLaA, tLoLuLLlTsLut Ldllq
angthing containeti in thls Act or such other law, grant lcaue for such import, eiport or
clearance on the person executtng a bond in such anLount, with such sureLA or
secuitg and subject to such conditions as the lAssistant CommLssioner of Customs or
Deputy Commissinner of Custon:sl approues, for the doing of that thing tuithin such
Lime afbr the imporl, export or cLearonce os maA be spectfiatl tn tlrc boru)" O'lt
perusal of lzrnguage of the Bonds hled by the Importer, I hnd that conditions arc
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oxplicitly mcntioned in Bond. The wording and condition of Bond inter alia is
rc n rod ur:cd bclou,:

WHFIRI.IAS we, thc obligor (s) have imported the goods listed in annexure-'l availing
oustorns dutv cxcn)ption in terms of the notil'ication of the Government of India in
Minislry ol Finance (department of revenue) No.018/2015 datcd 0l.04,2015
(herernaftcr referred to ers thc sard Notification) agarnst the Advancc License No
(hereinafter as the license) for the import of the goods mentioned thcrc in on thc
terms and conditions specified in the said notification and license.

"NOw THE CONDITIONS OF THE ABOVE BOND ARE THAT:-
1. I/We, the obligor(s) fulfill the conditions of the said notification and shall
observe and comply with its terms and condition.
2.We the obligor shall observe all the terms and conditions specified in the
license.
i..
4...
s.We, the obligor, shall comply with the conditions stipulated in the said
lmport & Export Policy as amended from time to time.
f)

It is hcreby declared by us, the obligor(s) arrd the Government as follows:-

I 'l'hc abovc writtr:n Bond is givcn for the performancc of an act rn which thc
publir: zLre interest.
2. The Government through the commissioner of customs or any other
ofFrcer of the Customs recover the same due from the Obligor(s) in the manner
laid sub-section (1)of the section 142 of the customs act,L962."

24.3 | find that no tirre limit .is prescribed for recovery ol- any liabrlity in case of
Br;nd Illcd undcr Sec[ion 143 (1) oi thc Customs Act,7962 as it is continuous
)iability on the part of thc importer to follow the conditions prescribed ir-r thc Rond I

jlrrcl :)rat thr: said irr)porlcr is obliged to fol'low the conditions of the Bond.
'fherclore, I find that b1' filing the Bond under Section 143, said [mportr:r is obligcd
1o pav thc consequent duty Iiabilities on noncomplianr:c / failure Lo [u]fi11 thc
conditions of the Notification. Therefore, I find that without prejudicc to thr:
extended time limit envisaged under Section 28 $l of the Customs Act, 1962, said
Importer is liable to pay differential duty of Rs.11,1O,26,373/-
(Rs,16,93,28,54O-Rs.2,44,O7,9O9 - Rs.3,38,94,264f alongwith intcrest.
F'urther, I find that the importer has paid the differential duty Rs.11,1O,26,3731-
alongwith interest of Rs.1O,42,86,757 l -. In view of this, I find that without
pre-.;udice to thc Provisions of Section 28 $l of the Customs AcL, 1962, thc Bond
fik:d by the importer may be enforced.

24.4 Thr: importcr has contcnded that imposition of interest on thc proposed
tlcmand is wholly without jurisdiction and illegal as IGS'I' ()n imports is k:viablc
'.1:rlt : Scction 3(7) oi : hc Customs Tariff Act and thcrc is no statu'.ory provision
providing lor lcvy of int<:rest in case of delayed payment of duty undcr thc Customs
'l'arifl Act and Lhr:refore interest as proposed is not leviablc. In this regard, I find
that based on thc discussions in the foregoing paras, I have already hold that thc
demand in the present case is recoverable from them under the provisions of
Section 28(4) of the Customs Act, 1962. Section 28AA ibid provides that when a
person is Iiable to pay Customs Duty Rs.11,1O,26,3731- [Rs.16,93,28,54O -
(Rs.2,44,O7,9O3+R8.3,38,94,26411 in accordalce with the provisions of Section 28
ibid, in addition t<.r such Duty, such person is also liable to pzry intercst at
applic:ablc rate as well. 1'hus the said Section provides for payment of intcrest
auton):ilically along with the Duty confirmed/determined undcr Scction 2U ibid.



24.5 Further, Section 28AA ibid provi.des that when a person is liablc lo pay Duty
in accordance with the provisions of Section 28 ibid, in addition to such Duty, such
person is also liable to pay interest at applicable rate as well. Thus the said Section
provides for payment of interest automatically zLJong with rht:, Duil
confirmed / determined under Section 28 ibid. I have already held that Custdms
Duty is liable to be recovered under Section 28F) of thc Customs Ar:t, 1962

Therefore, I find that differential Customs Duty of Rs.11,1O,26,373/- is rcquited
to be demanded and recovered as determined under Section 28 (S) of thc Custoins
Act, 1962 alongwrth Interest under Section 28AA ofthe Customs Acl, 7962.

24.6 I find that, it is not in dispute that thc importer had imported the gopds

cliurning the benelit of Notification No.18/2015 datcd 01.04.2015 undcr i\dvance
Authorization. Condition (iv) of the Notification No. 18/2015 datcd 01.04.20 I 5 says
that "(iv) that in respect of imports made before thc dischargc of export obligatron in
full, the importer at the time of clearalce of the imported materials executes a bond
wrth such surety or security and in such form zrnd for such sum as may 'bc
specified by tht: Deputy Commissioner of Customs or Assistant Commissioncr oi
Customs, as the case may be, binding himself to pay on demand an amount cqual
to thc duty leviable, but for the exemption contained herein, on the imported
materials in respect of which the conditions specified in this notification arc.not
complied with, together with interest at the rate of fifteen per cent per annum from
the date of clearemce of the said materials;".

24,7 Thc importcr has also placed relialce on thc judgcmcnt o[ Hon b]r: Cujarat
Iligh Court in casc of CCE, Surat-I V/s. Ukai Pradesh Sahkari Khand Udlog
Mandli Ltd. 2OlL 127 Ll ELT 32 (Guj.) whcrr:in thc Ilon'blr: ()u.jarat I Iigh ('orrr.l }-urs

held lhat interest can be levied and charged on dclayed payrncnt o[ tax onlv if t]ac

slatute that levies and charges the tax makes a substantive provision rn that behall.
The importer has also placed reliance on the judgement of Hon'ble Bomba,y High
Court in the case of Mahindra and Mahindra Ltd. vs. The Union of India and
Ors. WP No. 1848 oI 2OO9 declded on l5,9,2O22rvhr:rr:in pcna)tr.. ?rnd inlcrfs,.
dcmandcd was set aside in the absence oI provision undcr Scction 3 lor Additional
Duty of Customs, Scction 3A for Special Additional Dury undcr thc Custonrs 'l'ariff
Act, 1975 or Section 9O of the Finance Act, 2OO0 that created a charge in nature of
penerity or interest. They have further stated that this judgerncnt has bccn affirmcd
by llon. Supreme Court ald the Special Leave Pctition h)ed by the Union ol India
has bccn dismissed by order d,ated 28.7,2023. I hnd that this contention is n'ot
acceptable as the said decision is with regard to pre-GST era. Pcriod covered jn thr:
said decision was November'2OO4 to Jaluary'2007 ald period covered in prescnt
case rs 13.10.2017 to 09.01.2019. 'l'he Said decisions of Mahindra & Mahindra Ltd
rcportcd in {20231 3 Ccntax 261 (l3orrr.) &CCE, Surat-I V/s. Ukai Pradesh Sahkayi
Khand Udyog Mandli Ltd. 2O11 127 7l DLT 32 (Guj.)rclir:d on by thc irlportcr is
disLrngurshable on following grounds.

In the instant case, IGST has been demanded under Section 28 of the
Customs Act, 1962 as well as by cnlorcenrcnt of Bond under Sccrion I 13 of
the Customs Act, 7962. In this case, the importer has excculed Bond before
the proper officer binding himself to pay duty alongwilh interest in r:asc the
importer fails to comply with the condition of Bond. As the importer failed to
futfil the condition of the bond i.e failed to comply with mandatory 'prc
import' condition specified under the Notification, therefore, the importer'is ,

Iiable to pay duty alongwith interest in terrns of the conditions ol the Bond as
specified undcr Seclion 143 of thc Customs Act, 19f)2.

In thc case of Mahindra & Mahindr.r Lrd, no such Bond rvzrs t:xt:c;uted
bcfore the proper officer.



In th(, c:lse ol M:rhindra & Mahindra l-td, the issue under disputr: was
charging Section for interest and pena-lty. According to the Department, the
charging Section lor imposition of CVD, SAD & Surcharge was Section 1 2 ol
the Customs Act, 1962. Hon'ble Court held that charging section lor
imposrtion of CVD, SAD & Surcharge was Section 3(1) of Customs Tariff Act,
1975, Section 3(A) of Customs Tariff Act, 1975 and Section I9 (1) of thc
Finance Act,2000 respectively which did not have provisions for imposition of
p<:nerltv and in tc rcs t

In the instant case, the demand of IGST has been madc in terms of
provision of IGST Ac:;|,2017 zLnd Lhe charging Section for IGST on import is
Section 5(1 ) of the IGST Act, 2017 , Relevant Para of Section 5( 1 ) of the IGST
Act, 20'l 7 is re produced as under:

"SECTION 5. Levy and collection.
{1)

Provided that the integrated tax on goods [other than the goods os mag be
notified bg the Gouernment on the recommendations of the Coun.cill imported
into lndia shall be levied and collected in accordance with the provisions
of scction 3 of thc Customs Tariff Act, 1975 (51 of 1975) on the valuc as

dctermined under lhe said Act at the point when dutics of customs are

Ievicd on the said goods under section 12 of the Customs A<-.1. 1962 1'52 of
1962),"

Hon blc Supremc Court in the case of Cosmo Films Ltd has hcld that "!Q$!
is leuied. undpr the IGST Act, 2077 and. is collected, for conuenience, at
the customs point throuqh the machinerv under the Customs Act,
t962."

24.a I also find that Honblc Suprcmc Court on 1l-3 2016 dismissed Cjvil
AJrpcal lrlcd by Atul Kaushik (Oraclc India Ltd) reported in Orac\e Indta Put. Ltd. v.

Commissioner 2016 (339) E.L.T. A136 (S. C.,)/ against the CESTAT Finzrl Order Nos.

A/.52353 52355/201S-CU(DB) dated 29-7 -2O15 as reported in 201 5 (330) E.L't'

! !l (Tri.-Del.) (Atul Kaushik v. Commissioner) holding that " We scc no reason to
interfere with the impugned order passed by Customs, Excise & Service Tax
Appellate 'l'ribunal". R<:levemt Para of the decision of Final Order Nos. A152353-
5235512Ot S-CU(DB) derred 29 7-2015 of CESTAT reported in 2015 (330) E.I..T. 417
(Tri.-Del.) (Atul Kaushik v. Commissioner) is re-produced as undcr

" 16. 'l'he appeLlants haurz ako contended that penaltA, inLerest and. confLscatu;n

canru:t be inuoked in respect of euaston of counteruaiLing dutA (euied under Section 3
of the Customs Tanff Act, 1975) on the ground that the proui,sions relating to these
aspects haue not been borrou.rcd into Section 3 of the CusLo.rt-s Tanff Ac| 1975. In
etpporl of lhe principk: lhol the penaltg cannot be leuied in the abscnce oI penaltll
prouisi;n hrtuingl been borroued [n a particuLar enactmenl., the appeLlunt-s citeri Lhc

judglments in Lhe case ofKlu':mka& Co. (supra) ond Pioneer SiLk Mills PUL Ltd. (supra)

We are in agreement uiLh thb propositton and therefore ue refrain from di-scusstnq

Llrc said judgments. The appel\ants also cited the judgment in the case of Supreme
Woollen Mills Ltd. (supra), Silkone Internationat (supra) and seueral olhcrs to aduance
thc: proposition that penaLLy prouLsions of Custom^s Act lDere nol appltcab\e to tht:

cases of non-paAment o[ onti-dumping dutA and thot the same pinciplc is applicable
'u..tith reqard to leuiabilitg of interest flndia Carbon Ltd. (supra) and V.V.S. Suqar
(ntpra)l We haue penlsed these judgments. ManA of them deaLt u.tith Anti-dumpng
dutg/ Special AddttionaL DutA EAD) leuiable under uarious section.s (bul not Section 3)

oJ Customs Tariff Act, 1975 and in those sections of the Customs Tarill Act, 1975 or
in Lhe said AcL itself, duing the releuant peiod, there uas no prouAion to applA to the
Antid.umping duty/ SAD the proui-sions of Customs Act, 1962 and- the rules and
requtations made thc:reunder including those relating Lo interesl, pendlL!/,

conJL:;caLLOn. ln Lhe casr: o-[ Iloneer Silk MilLs (supra), Lhe dutA inuoluc:rl tuas Lhc: one
lcuied under Lhe Additional Dulies ol Excise (Goods of Special Importan.ce) Ac[ 1957
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qnd its Section 3(3) onlg borrowed the prouisions relating to leuA and collectton from
the Central Exci.se Act, 1944 and tn uieu.t of that it uas held that the prouitsions

relating to confiscation and penalty could not be applied utith regord to the ditles
collected under the said Act of 1957. None of these judqments actuallLl deal rt'ith thq

CVD leuied under Section 3 of the Customs Tanff Act, 1975. The impugned
counteruailing dutg was Leuied under Section 3 of Customs Tanlf Ac| 1975. .Sub
section (8) of Section 3 of the said. Act euen duing the releuant penod sapuloted ai
under : -

"5. 318) The proubbns of the Customs Act, 1962 and Llrc rulcs ond regulalnns
made thereunder, includ.ing those relating to drawbacks, refunds and exemption from
duties shall, so far as may be, applA to the dutg chargeable under Lhis sectibn a.s

theg opplg in relotion to the duties leuiable under thot Act.

ll is euident from Section 318) of the Customs Taiff Act. 1975 ouoted aboue that'all
the proui:;ions of Customs Ac| 1962 and the rules and rcquLolions made tlu:reurtdar
houe been

Cu.stom.s Act, 1962 are express\ll

Lld. u. CCE, Surot, CESTAT set aside penaltu for euasion of Anti dumpinq dutu, CYD
and SAD lpara 16 of the iudqment) on the qround thal pertol prouisions of Custorrts

madc appticable u.tllL rr:qur<l to Ilrc nwuttnt:tl

Act. 1962 had not been borrou.rcd in the res sections o CasrorrtsDecttue Taiff Act

1975 under tuhich these duties u.tere leuied, but thLs dt:cisbn of CDSTAT reqa
t

Thus, the said ordcr of Tribunal has been affirmcd by thc Hon ble Suprcmr:
Court whcreas Special Lcave Pctition in case o[ Mahindra & Mahindra Ltd bcaring.
Diary No. 1882412023 has been dismissed by Honble Supreme Court holding that
"No merit found in the Specia.l Leave Petition". Whereas, the Honble Supreme.Court
has dismissed the Civil Appeal filed by Oracle India Pvt. Ltd (ArulKaushik) agarnst
the CESTAT Fina.l Order Nos. A/ 52353-52355/ 20 i S-CU(DB) dated 29-7 -2O).5.

ln the casc of Workmen of Coehin Port Trust Vs. Board of Trustees of the
Cochin Port Trust and Another 1978 AIR 1283, thc Hon'trlc 'l'hrec Judges Bcnr:h
hcld as undcr:

"The effect of non-speaking order of di-smi-ssal without anything more indicating the
grounds or reasons o/ its dismissal must by necessary implication be token to haue
decided that it LUas not a Jit case where specinl Leaue slLould be gronted. lt moA be
due Lo seuerol reason.s. It may be one or more. It may olso be that the meits of the
autord u..tere taken into consideration and Lhrs Courl fett thot it dki not requirc at .l

irfierference. But since the order Ls rLot a speaking ortler iL is dLJJ tcuLt Lo ucccpt Llr-;

argumenl thot it must be deemed to houe necessailg decided implicttlg alL thc ,

questions in relation to Lhe merits of tlrc autard."

The dAmAsal of specinl leaue petition bg the Supreme Courl bA a non speakinq ordcr
of dlsmissal where no reasons u-tere giuen does nol consLitute res.jud[caLa. All tlLut
can be sai.d. to haue been decid.ed bg the Court i-s thaL Lt u)as not a fit case tuhere:
specia| leaue should be granted. "

24.9 I hnd that the said importer has cited the decisron of Hon'ble Gujarat High
Court in case of Maxim T\rbes Company B/t- Ltd. v. Union of India reportcd as

l()
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2019 1368) E.L.T.337 (Guj.) and have contended that the'Pre import conditions rs

ultra vircs :rs ht:ld by the Ilonbl<) Gujarat High Court. This plca js not tcnablc as
the Honblc Supreme Court has turned down this decision of Maxim Tubcs
Company Pvl. t,td. v. Union of India in case of Union of India Vs. Cosmo Film Ltd.

25, Whether the Subject goods having aasessable value of
Rs.94,O7,14,1 14l-as detailed in the Show Cauee Notice, are liable for
confiscation under Section 111(o| ofthe Customs Act, 1962?

25.1 Show Cause Notice proposcs confiscation of the impugned importcd goods

under Section I t 1(o) of the Customs Acl, 1962. Any goods exempted, subject to anv
condition, from duty or any prohibition in respect of the import thereof under this
Ar:t or any other law for the time being in force, in respect of which the condition is
not observed unless the non-observance of the condition was sanctioned by thc
proper officer, would comc under the purview of Section 11 1(o) of Customs Act.
1962. As discussed above and relying on the decision of Honble Supreme Court in
ci.rst: of Union of India Vs. Cosmo Films Ltd reported as 2023 (72) CSTL 147 (SC)

wherein Honble Supremc Court has held that pre-import condiiion, during
Octobr:r,20 i 7 to January,2019, in Advalce Authorization Scheme was valid, I find
tlrat thc Ilnportcr has lailcd to comply with the pre-import conditions as stipulaLr:d
under Notification No. No.18/2015 datcd 01-04-2015, as amcndcd br Notification
\o 79,/.1017 Crrs, dalr:d l3 10 20.l7 and thcrelore, importr:d goods u:rdr:r Advanr:e

Authorization clarming thc bencfit of exemption Notjfication No. No.1{3/2015 datcd
0I 04 2015, as amcndcd by Notification No. 7912O17-Cus. dated 13 10-2017 :rrc
liable for confiscation under Section 111(o) of the Customs AcL,1962. I find that rhc
importer has complied with the pre-import conditions in respect of 13 BoE having
assessable value ofRs.13r55r99,462/-, Therefore, the assessable ve ur: of
Rs.13,55,99,462/-is required to be dropped from the total assessable value of
Rs.94,O7,14,114/-as demalded in the Notice. Further, I find that the importcr has

already paid IGST in respect of 05 BoE wherein assessable valuc involvcd is
Rs.18,83,O 1,464/ - rcquircs to be dropped from the assessable value o[
Rs.16,93,28,54O/ -as demanded in the Notice. ln view of the abovc, I find th:rt
rc'dcmption finc undcr Scr:tion 125 ('l ) is liable to be imposed in licu of conhscatittn
ol subjcr:l goods having assessable vaiue of Rs,51,68,13,188/- [Rs.94,O7,14,114 -
(Rs.13,55,99,462+Rs.18,83,O1,464|l imported through ACC, Ahmedabad, Hazira
Port & ICD Sabarmzrti undcr the subject Advance Authorizations as dctailcd in thc
Show Causc NoLicc.

25.2 As Lhe impugned goods are found liable to confiscation under Section 11 1 (o)

ol the Customs Act, 1962, I find it necessary to consider as to whether redemption
fine under Section 125(1) of Customs Act, 7962 carr be imposcd in lieu of
confiscation in respect of the imported goods, which are not physically available for
confiscation. Scction 125 (1) of the Customs Act, 1962 reads as undcr:

" 125 Option to pay fine in lieu of confiacation -
(1) Whr:never confisr;ation of any goods is authorised by this Act, the offic:cr

adjudging it may, in the case of any goods, the importation or exportation whercof
is prohibited under this Ac[ or under arry other law for the being in force, and shall,
in Lhc casc ol arny other goods, givc to the owner of the goods [or, where such ownr:r

is not known, the person from whose possession or custody such goods have bccn
scizccl,] an option to pay in licu of confiscation such fine as thc said officcr thinks
fit .."

25,3 I find that the importer has wrongly availed the benefit of Notification
No.18/2015 dated 01-04-2015, as amended by Notification No.79 /2077 -Cus, dated
1,3-lO-2O17 and further imported goods have been cleared after the execution of
Bond for the clearance of the imported goods under Advance Authorization. I rcly
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on Lhe decision in the matter of Weston Components Ltd. v. Collcctor reporled as

00 115 E.L.T.27 (S.C.) wherein Honble Supreme Court has hcld that2

"It is contended by the leamed Counsel for the appellanl that redemptton fine
could not be imposed because the goods u)ere no longer in the custody. of the
respondent-authority. It i.s on admitted fact that the goods uere released to'the
appeltant on an appLication mnde by it and on the appellant execuling a bond. Und.er
these circum,slance s tf subsequently it b found thot the imporl uas not uaLid o7 LhaL

there was any other inegulaity wltich ulould entiLle the (.u.stom.s outhor ies to

conftscate the said goods, then the mere fact that the goods uere released on the
bond being execuled, would not take awag the pou.ter of Lhe custom^s authoritias Lo

leuy redemption fine " .l

25.4 | hnd that even in the casc where goods are not physir:all1r avajlablc lor
confiscation, redemption fine is imposable in light of the judgnrent in thc case ol'
M/s. Visteon Automotive Systems India Ltd. reported at 2018 (OO9)..GSTL
Of 42 (Mad) wherein the Hon'ble High Court of Madras has observed interalia in
Para 23 as undcr:

" 23.The penolly directed ogainst the importer under Section 1 12 and thc: fine
pagoble under Section 125 operate in tuo different field.s. 'fhe fine und,er Sectktn
125 is in Lteu ol conl'iscalion ol Lhe goods. The payrrtent oJ Jine JbLloue4'"p htl
paAment of dulg and other charges leuioble, as per sub seclion 12) oJ Sectton 125,

fetches relief for the goods from getting confi^scated. By subjecting the goodls to
poAment of duty and other charges, the improper and irreguLar imporlot.ion L:.

sought to be regularised, whereas, bg subjecting the goods Lo pagment o! firu:
under sub-section (1) oJ Section 125, the goods are sauerl from gcttinq confiscatt:d

fine. The opentna Luords of Secliptt lQS, "Wheneuer conftscation of anq qooQs. is
outhori^sed b this Act ... . " bri s out the int clearl ower to Lm o.sc

rede tlon LNC S rIn .-.^ rom the tho ation o con LscatLon o ood s rouided or
under Section 1 I I of the Act. When once pou-ter of authorisation for confi.scatiok o{
qct9Q5 geLs Lroced Lo the said Sect[on 111 of Lhe Act, ue are of ttLe opLniorL thrtt tlLc

h .The redemption fine ts in lqct
to auoid such consequences Jlowing Jrom Section 111 onLg. Hc:nce, the paA'rhent of
redernption ftne sctues the goods frorrt gelting contiscaLed. L!l!ES-tllS!__plr_Sli!!
auailabihtu docs not lraue anu sianiftcance

sical auailabillt o oods is not so much releuant

for irnposiLion o[ ru:tk:mption fine undt;r
Section 125 of the Act We accordinglg answer question No. (itt)."

25.5 Honble High Court of Gujarat by relying on this judgment, in the casc o[
Synergy Eertichem Ltd. Vs. Union of India, reported in 2O2O (331 G.S.T.L.
513 (Guj.), has held interalia as under:-
(a

174. ,,..,, In the aforesaid. context, ue maA refer to and relg upon a decision of
the Madras High Court in the case of M/ s. VLsteon Automotiue System^s u The
CusLoms, Exct-se & Seruice Tax Appellate TibunaL, C.M.A. No 2857 tf 20 11. decided
ort l lth Augusl, 20t7 l2p-Lg-19-G-SJ-.L.-ll2 (Mad.)|, whcrein the l'otlottting hc.s !x:t:r.t

obserued in Para-23;

"23. The penalty dtrected against the importer under Section 1 12
and the fine payable under Section 125 operate in tu.to dtffere:rtt [k:Lds. TLtc

fine under Section 125 is in Lbu of confiscation of the goctds. The payrnenL
of fine [otlou-.ted up by payment ol dutg and other charqes tertiable, as per



.sub .scclion (2) ol Sr,-clktn 125, fetches relief [or the goods Jrorn geLLinq

confiscak:rl. By subytcling the goods to paAment of dutg aru) oLher charqes,
tlre irrrytroper ancl irreqular importalion i:s sought to be requLarised,
uthereas, bg subjecLing tlte goods Lo poAment of fine under sub-section (1)

of Section 125, the goods are saued from getting confi^scated. Hcnce, Lhc

auailabililg of Lhe goods Ls not necessary for imposing lhe redempt[on fine
The opening u.tords of Section 125, "Wheneuer confiscation of any goods is
authoised bA thb Act....", bings out the point clearly. The pou.)er to impose
rede:mpLion fine spings from the authorbation of conft-scation of goorls
prouided for under Section 111 of the Act. When once pou;er ol
ttuLhorisaLion for contlscation of goods gets troced to lhe sald Seclion 1 11 ol
Lhe Act, ue are of Lhe opinion LhaL the phgstcal auailabiLitA of goods is not

so much releuant. The redemption fine b in fact to auoid such consequences
fiotlinq Irom Section I I I only. Hence, the paAment of redemption fi.ne
saues the goods from getling confiscated. Hence, their phllsical auailabilitA
does not haue anq siqnilicance for imposition of redemption fine unde.r

Scctton 125 oJ Lhe AcL. Wct accordinglg ansu.rcr question No. (iti)."

775. We uould. like to follow the dictum as lald d.own bg the Mad.ras
Hlgh Court in Para-23, refetted to abooe."

25.6The importer has contended that the goods had already been imported and
cleared for home consumption and were never seized by the authorities and
therclorc: lh(:y cannot bc confiscated. In this regard, I find that the ratto ofdccjsion
rendercd by I{on'blc Tribunal Mumbai in C SC

Cornrrissiontr rcp
of Apcolnfralech PuL. I.Ld. v.
(Tri.-Mumbai) affirmed by thr:ortod as 2Ol9 (3681 E.L.T. 157

Hon'ble Supreme Court reported as 2019 1368) E.L.T. A49
appl[cable to Lhe present ca.se a.s in the said deci.sion, it has been held as under

7. Heard both the sides ond perused the records of the case Wr: lind Lhat Lhe

nppc:llanl M/ s Apca had imported the "Hot mtx plant" under Nottficatton No.

2 I i 2OO2 Cn.s. Sr. No 23O. It Ls apparu:nt from the fcLcts ol the case Lhat lhc
planl r.ues neuer utiliz<:d as prouided under the condilions of thr: noaftcation.
'llre contentLon of Lhc appeLlanl that theg u.tere elrgtble for muLlipk: road
ccrnslr.sltes does not mean that the condition of the notification has been

folLouted. In fact tlrc pLant u)os neuer used for such contracts os conuasse,d

bg the appellant duing the imporlation of goods and clalmtng exemption. The

appellant has not adduced single euidence that theA haue follotued the

conditions of the notification. Theg declared that theg had conLrocts au.tarded
hq the State of U P utherein the i.mported plant u.tould bt: use-d. I'lou,)e-ue r thcl)
neuer used tl'te said rmported equipments in State of U.P. for constntction of
road. Instead theg used the plont os a sub-contractor in Stote of Rajasthan
and Tamil Nadu, but euen in these cases also theg were not nomed as sub
conLracLor in Lhe controct awarded for construction of road. As per lhe
condttlons of Lhc exemption nolLfication, an imporler can claLm the bcnt:ftt oJ

c.\cntl)lu)n Jtrcurc.letl Llrcu are rtanted cts sub conLractor for consLntcLLon of rood.

fiuen this condition LDas not satLsfied. It clearlg shotos that the appellant
neuer complied utith the conditions oj the exemption notification and
has knouinglg oiolated. the condltlons. we a.lso Jtnd that since the
condltlons oj tlne notljication uere not complled with and from the

facts of the ca.se it ls uery clear that the so,me were never intend.ed to
be complied uith, ue hold that the lmpugned order confirming
d.ernand., penalties d.nd. co^fiscation of goods ha.s been rightlg pd,ssed.
We also lind that the officers had handed ouer the plant for safe custodg a{te-r

setzurc: ond Lhe sarne could not haue been used without pennission from Lhe

departmenL. ITautng uioLated the conditions of Sechon 11O sale keeping by
using the pLartt euen after seiz,ure makes the appeLLant liabLe for penaltA under
Scctlon ] 17 oI C.A. 1962. Further ue find that Shn Anil Sin.qh, Monaqing

1S C /i rs squareLl4
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Drecktr uos fuLlA au.tare obout Lhe benefits LLkeLA Lo occrue bg ctuotlttu)

tnetrgible nohfication and. use of machine and Lherefore in such caser h is

complicitg in deliberote utolation of the condition of notificatton is apparcnL
Howeuer tn case of Sh'i V.S. Rao, Chtef Manager (F & A), u-.te find that he u,tas

only concenred with the taxation matter to the extent of auailing benefit of
exemption notificatbn ond was not concerned/ connected with the decision to
use mtzchine and his role in uiolation of conditton is also not ui.sibLe. We.are
therefore of the ui.eu that he cannot be burdened with penaltg. Resultantlg, in
uieut of our aboue findings, u.te uphold the impugned order tnasmuch rzs if has
confinned demand, confi.scation of goods and penalties against M/ s. Apco and
Shn Antl Singh. Howeuer the penalty imposed upon Shri V.S. Rao iSlset
aside. The impugned order i.s modified to the aboue extent. T-he appeals ftled
bg M/s. Apcolnfratech and Shi Anil Kumar Singh Ls rejected and the appeal

Jiled by Shn S. Y. Rao is aLlou-ted.

In the present case, it is clearly appaJent that thc importer/ noticee ncvcr r;omplidd
with the conditions of the exemption notification and has knowingly violated
thecondiLions. The importer has knowingly cleared the imported goods without
observing obligatory condition of 'Pre Import' as envisaged under Notification
No.18/2015 dated 01.04.2015, as amended by Notification No.79/2017 -Cus, datcd
13.70.2017. In view of the above, the impugned goods imported without observing
obligatory condition of "Pre-import" as envisaged in the aforementioned notihcation
are rightly liable for confiscation. Therefore the contenlion ol the im porte r/ noticec
is not tenable.

26, Whether Penalty should be imposed upon them under Section 114A'of
the Customs Act, L962, for improper importation of goods availing exerirption
of Notification and without observance of the conditions set out in'lhe
notifrcation, and also by reasons of misrepresentation and suppression of facts
as elaborated above resulting in non-payment of Duty, which rendered the
goods liable to confiscation under Section 111(o) of the Customs Act, 1962.

26,L. I find that demald of differentia-l Custom Duty totally amounting to
Rs.11,1O,26,373/-has been made under Section 28(41 of the Customs Acr, .1962,
which provtdes for demand of Duty not levied or short levied by reason of collusion
or wilful mis-statement or suppression of facts. Hence as a naturally corollery,
penalty is imposable on the lmporter under Section 1 14A of the Customs Act, which
provides for penalty equal to Duty plus interest in cases where the Duty has ndt
been levied or has been short Ievied or the interest has not been charged or paid or
has been part paid or the Duty or interest has bcen orroneously rcfunded by reason
of collusion or zrny wilful mis statement or suppression of facts. In thc instart case,
the ingredient of wilfuImis-statement and suppression of lacts by the imporrer has
been clez:.rly cstablished as discussed in foregoing paras and hcncc, I find thal this
is a llt casc lor imposition of p<:nalty cqual to thc amount of Duty plus intercst, in
terms of Scction I 14A ibid.

26.2 Further, I rely on the ratio oI the decision of Hon'blc Tribunal Delhi in case
of Commissioner of Customs Vs. Ashwini Kumzrr AIia Amanullah rcported as 2021
(37 6) E.L.T.321 (Tri. - Del.)wherein it has been held as under :

"39.The last contention of Shri Amanullahin his appeal is that since ienalty
has been imposed under Section 114A, no penaity should be imposed under
Section I 14AA a-lso upon them. We find that the ingredients ol Section 1 14A and
Section 114AA are different. Section 114A provides for non-levy of duty or short lery
of duty due to certain reasons. There is no dispute that no dutv was lr:vicd or paid
on thc imported gold concea'led in thc UPS by mis-dr:c)aring the nalurc ol goods



Therefore, Section 1i4A has been correctly invoked in this casc and a penalty has
bcen imposed."

26.3 I llnd that the said importer has cited the case of M/s, Hindustan Steel
Limitcd reported in 1978 ELT (J1591 wherein the Hon'ble Supreme Court has
held that pcnalty should not be imposed merely because it was lawful to do so. Thr:
Apex Court has further held that only in cases where it was proved that the
assessec was guilty of conduct contumacious or dishonest and the error committed
bv th(: assessec was not bonafide but was with a knowledge that the asscssee was
requirr:d to act othcrwisc, penalty might bc imposed. This plea is not tcnable as in

i)r cs('n1 ( as('. imprlrtcr has with r:lcar intcnt to evade the paymcnt of IGST havc
u,rongly availcd thc bcncfit ol cxemption Notillcation No. l8/2015 daLcd

01.04.2015. as amendt:d hy Notification No. 7912017-Cus, datcd 1310.2017 for
the clearance of imported goods under Advance Authorization and did not fulfill thc
'Pre-lmport' condition as stipuiated in NoLification No.18/2015 dated 01.04.2015,
as amended by Notification No.7912017-Cus, dated 13.10.2017 and thereby short
paid the duty. Therefore, Importer is liable for penalty under Section 114A of thc
Customs Acr, 1962.

27. Whether Penalty should be imposed upon them under Section 112 of
the Customs Act, L962:

Ifind that lifth proviso to Section 114A stipulates that "where any penalty
has ber:n levied under lhis section, no penalty shall be levied under Sr:ction 112 or
Section 1 14." Hence. I refrain from imposing penalty on the importer under Section
I 1 2 l:r) .rnd I I 2 (b) of lhc Customs Act, 1962.

2a. I find that Importer has submitted that the entire situation is revcnttt:
neutral and even if they paid the IGST on imports at the relcvant point of timc
where pre-import conditions was not satisfied, they would have been entitled to
input tax credit of the tax so paid which could have been adjusted against rhcir
ourput tax liability. I lind that ratio of decision rendered by Dclhi Tribunal in the
case of ACL Mobile Ltd. v. Commissioner reported as 2019 (2Ol G.S.T.L. 362

{Tribunal Del) is applic:rblc here as in the said order it has bccn hcld interlia as

under:

13. Reglarding the IasL issue tuith rekrence to tox liability of the appeLlant on

the faciliLg of auaiti.ng seruer/ web hosting prouided by the Forcign Seruicc
proutder, u)e note that prouiding space in the seruer Ls essential and importanl
uL.f rastnlcLure requtreme nL lor the appeLtanL Though, Lhc explarlallon Lo BSS

l.ltuas onLg tnclusiue tleftnition of Lnfrastruchle support, exomining the presenl
contexl of Lhe supporT receiued bg the appellant bg un11 ttf seruc:r hostinq,
uteare of the considered uieuL that the sdme uill fall under the ouerall category
of infrastntctttral support serube, rahich is part of the BSS. Regarding the
conLention of Lhe appetLanl, Lhat they need not pay seruice tax as Lhe situal[on
is reuenut: neutral, u)e note that the questinn of reuenue neutrality as a Leqal

pinciple to hold against a tax liabititg i.s not tenable. In other words, no

a.srsessee can take a plea thal no tox need haue been paid as the same ts
auailable to them as a credit. This tuill be against the uery bosic canon of uaLuc

added taxation. The reuenue neutralifu can at best be pLeaded as pinciple for
inuoking bona fideness of the appeLlant against the demand lor extended

Jx:rktdas u-tt:LL as lor penaltA u.thich require ingred.ienLs of ma\a fide. ReLiance

u.'as placerl bg tfu: Ld. Consultant regarding the -submi-s.sion on rc.uenu?.

ncutraliLtl, on lhc dc:cision ol the Tnbunal in Jet Airuags (supra). We haue
noLed thLtL tn t.he said decision the Tibunal recorded as admitted lttcts that Lhc

appetLant are using the said laciLitg for the taxable outpu.t serurces We note
thd.t no such cabgorlcal assertion ca,n be recorded ln the present ca,se.
Euen otheruise ute flote that the aoatlability or othenttise o;f credit on
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input seruice bg Its,eIJ does not decide the trl.x liabilitg oJ outPut
seruice or ott reuerse charge. The to-x. ltabilitg is gouerned bg the legal
prouisions applicable d.uring the relevant time in terms of Finance Act,
1994. The availability or otherwise of credit on the amount to be

discharged as such tax liability cannot take away the tax liability itself.
Further, the revenue neutrality cannot be extended to a level that thero
is no need to pay tax on the taxable service. This will expand the scLpi
of present dispute itself to decide on the manner of dischargiif spch
tax liability. We are not in agreement with such proPosition

28.1 I find that the Hon'ble Supreme Court in the case of Stzrr lndustrics v '

Commissioner reported as 2015 (324) E.L.T. 656 (S.C.) has held as under: . I

"35. It utas submitted. bg the leomed counsr:l for thc a.s.s.?-s.see that tfie
enttre exerci-se is Reuenue neutrol becctuse of the reeson Lhol Lhe

asses.see toould, in anA case, get Cenuol crcdit of Lht: duly paicl If that
is so, this d.rgument in the instant cose rqther goes against the
assessee. Since the cssessee is in appeal and lJ the exercise is Reuenue
neutral, then there was no need. even to frle the appeal. Be tir3t as

it may, if that is so, it is always open to the assessee to claim such.a
credit."

28.2 Further, I find that the Hon'ble Supreme Court in case of lJnion of India
Vs. Cosmo Films Ltd reported as 2023 (72) GSTL 147 (SC) had directed Revenue to
pcrrnit claim of refund or input crcdit (whichcver arpplicable and/or whcrevcr
customs duty was paid). For doing so, the respondents shall approach thc
jurisdictional Commissioner, and apply with documentary cvidence within six
weeks from the date of this judgment. The claim lor refund/credit, shail bc
examined on their merits, on a case-by-case basis. For the selkc of conveniencc, thc
revenue shall direct the appropriate procedure to be followcd, conveniently, through
zr circula,r, in this regard." Consequent to zrforesaid dccision of Honble Supremc
Courr, CBIC have issued Circular No.16/2023-Cus dzrtt:d 07 06.2023 for thc
proccdurc to avail the rc-crcdit of IGST and DGFT issucd Tradc N<.rticc No. 712023
24 dated 04.06.2023, saying thar " all thc imJrorts rnadr: undcr Advan( ('

Authorization Scheme on or after 13.1O.2017 and upto and rncluding 09.0 L20 l9
which could not meet the pre-import condition may be rcgulauized by making
payments as prescribed i.n the Customs Circular".

28.3 The importcr has contended that the show cause notice was issued at a time.
when no tax was payable by them because of binding judgcnrcnt of Hon. Gujzrrat
High Court in the case of Maxim Tubes fut. Ltd. (supra) and the tax has become
payable only by virtue of subsequent judgement of Hon. Supremc Court in thd case
of Cosmo Films Ltd. (supra) which overturned the judgement of Hon. Guj:rrat High
Court; that there was no tax due from them for the penod prior to the judgement o[
Hon. Supreme Court ald therefore in any case interest chargcd lor thc period prior
to the judgement of Hon. Supreme Court is wholly without jurisdiction and itligal.
ln this regard, I find that the judgement of the Hon. Gujarat Hi51h Court in the'case
of Maxim Tubes Pvt. Ltd. was not accepted by the l)cpartmcnt and challcngr:d !n
the }lon'blc Apex Court. Hcncc, the prcscnt Show Causc Not-it;c proposing dcr:r;urd
under Section 28$l of the Customs Act, 1962 zrlongwith intercst undcr Section
28AA of the said Act and imposition of penalty under Section 1 14A of Lhc said Act
was j.ssued when the eforementioned judgement of the Honblc High Court was
under cha.llenge in the Hon'ble Apex Court. Further, the said Show Cause Notict:
was subsequently transferred to the Call Llook after issuarncc, ns [h(] maLter \4,irs

pcnding for decision before the Hon'ble Suprcme Court. Now, with the
DcpzrrtmentErl appeal having succeeded in the Hon"ble Apex Court in light of thc
judgement dated 23.04.2023 in the case of Union of lndia Vs. Cosmos Films Ltd



reported as 2023 (72) GSTL 147 (SC), the said case has been retrieved lrom the Call
Book and is now ripe for adjudication as per the provisions of Section ?-8(91128(9Al
o[ thr: Customs Act, 1962. Hence, the contentions of the importer/ noticee arc
untenable. Further, the issue involved in the judgement of Food Corporation of
India v/s State o[ Harvana and Another 119 S.T.C. 1 (S.C.),relied upon by the
r mportc r/ noliccc pertains to tax on lely transactions which is different from the
case in hand. Also, thc issue involved in the case of United Riceland Ltd. and
Another v/s State of Haryana trnd Others 104 S.T.C. 362 (P.&H) relied upon by tht:
importer/ not.icec pertains to imposition of purchase tax on paddy under thc
Haryana General Sales Tax Act which is different from the issue involved in the
present Show Cause Notice. Hence, ratio of none of these judgements are apphcabie
to the present case.

29. In view of foregoing discussion and findings, I pass the following order

::ORDER;:

(i) I confirm the Duty of Customs amounting to Rs.11,1O,26,3731-
(Rupees Eleven Crore, Ten Lakh, TVenty Six Thousand, Three
Hundred and Seventy Three only) in the lorm of IGST saved in
coursc of imports of the goods through ACC, Ahmcdabai. FlzLzira l)ort
& ICD Sabarmati under thc subject Advance Authorizalions :rnd thc
corresponding Bills of Entry as detailed in the Notice in terms of thr:
provisions of Section 28$l of the Customs Acl. 1.962 and ordcr
appropriation of already deposited duty of Rs. 1 1,1O,25,373/-(Rupees
Eleven Crore, Ten Lakh, T\nenty Six Thousand, Three Hundred and
Seventy Three onlyl against the demand of Rs.11,1O,26,3731-
(Rupees Eleven Crore, Ten Lakh, T\renty Six Thousand, Three
Hundred and Seyenty Three only), As the importer has t;omplied with
thc pre-imporl conditions in respect of 13 BoEs, whcrcin IGST invoh,cd
is Rs.2,44,O7,9O31-,1 drop the demand of the Duty of Customs
amounting to Rs,2,44,O7,9O3/- from the Duty of Customs amounting
Lo Rs.16,93,2a,54O1- (Rupees Sixteen Crore, Ninety Three Lakh,
Twenty Eight Thoueand, Five Hundred and Forty only) as

dr:mandr:d in thc Notice. I zrlso drop the demand of Dutl' of Customs
anounting to Rs.3,38r94r2641- from thc Duty of Custon:s amounLing
to Rs,16,93,28,540/- lRupees Sixteen Crore, Ninety Three Lakh,
Tbenty Eight Thousand, Five Hundred and Forty only) as

demanded in the Notice, as the importer has already paid IGST in
respcct of 05 BoE at the time of import.

(ii ) I order to recovcr the interest at appropriate rate in rcspcct of dcmand
confirmed at Para (i) above under Section 28(4) ol the Customs Act,
1962 and order to appropriate already paid intercst of
Rs.10,42,86,757l -(Rupees Ten Crore, Forty Two Lakh, Eighty Six
Thousand, Seven Hundred and Fifty Seven onlyl towards intercst
liability.

(iii) I hold the subject goods having assessable value ofRs. 51,68,13,188/-
(Rupees Sixty One Crore, Sixty Eight Lakh, Thirteen Thousand,
One Hundred and Eighty Eight only! irnported through ACC,

Ahmedabad, Hazira Port & ICD Sabarmati under the sut>jr:ct Advanr:t:

Authorizations as detailed in the Annexure attached to thc Notict:,
liable to confiscation under Section 111 (o) of the Customs Act, 1962. I
impose redemption fine of Rs.1,85,OO,OOO/-(Rupees One Crore,
Eighty Five Lakh onlyl in lieu of confiscation under Section 125 ofthc
Cnstoms Acl, 7962.
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(ivl I impose a pena-lty of Rs.11,1O,26,373/-(Rupees Eleven Crore, Ten
Lakh, TWenty Six Thousand, Three Hundred and Seventy Three
onlyfplus penalty equal to the applicable interest under Section 28AA
of the Customs Act, 1962 payable on the Duty derhanded and
confirmed at (i) above under Section 114A of the Customs Act, i9b2.
However, in view of the Ifust and second proviso to Section 114A of the
Customs Act, 1962, if the amount of Customs Duty confirmed and
interest thereon is paid within a period of thirty days from the date of
the communication of this Order, the penalty shall be twenty five
percent of the Dufy, subject to the condition that the amount of such
reduced penalty is also paid within the said period of thirty days.

(v) I refrain from imposing penalty on M/s. Chiripal Poly Films Ltd under
Section 112 (a) of the Customs Act, 7962 as penalty has been imposed
under Section 114A of the Customs Act, 1962.

3O. This order is issued without prejudice to any other action that may be taken
under the provisions of the Customs Act, 1962 and Rules/ Regulations framed
thereunder or any other law for the timc bcing in force in thc Rcptrblic of India

31. The Show Cause Notice No. VIII/ 10-11/DRI/KZU lCorrrmr /O&Al2027-22 dated
16.09.2022 is disposed off in above terms.
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F.No VIII/ 1o- t 1 / DRI / KZU / Commr/O&A/ 2o2 t -22

To

(Shiv Kumar Sharma)
Principal Commissioner

Dale:18.O4.2024

M/s Chiripal Poly Films Ltd,
Chiripal House, Shivranjani Cross Roads,
Satellite, Ahmedabad, Gujarat-380015

Copy to:-

1. The Chief Commissioner of Customs, Gujarat Zone, Ahmedabad for
information please.

2. The Principal Commissioner of Customs, Customs House, Ahmedabad for
information please.

3. The Additional Commissioner of Customs(TRC), Ahmedabad for necessar5r
action.

4. The Deputy Commissioner, ICD Sabarmati, Ahmedabad for information.
5. The Deputy Commissioner, ACC, Ahmedabad.
6. The Deputy Commissioner, Hazira Port for information.
7. The Superintendent of Customs(Systems), Ahmedabad in PDF format for

uploading on the Oilicia-1 Website of Customs, Commisionerate, Ahmedabad.
8. Guard File.
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